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WE all flowing the Great Learning, Wif. 
dom, and Integrity of the Author, 
Do, for the Common 'Benefit, allotp the 'Pub- 
lijhin^ of thefe Reports and Arguments in 
the fame Letter as mm they are Trinted. 

Finch C. 
Ri. Raynsford, 
Fra. North. 
Tho. Twifden. 
W. Montagu. 
W. Wylde. 
Tim. Littleton. 
Hugh Wyndham. 
Rob. Atkyns. 
Edward Thurland. 
V. Bertie. 
Tho. Jones. 
Will. Scroggs. 
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To the Reader. 



thor of the ®oo^. If they write Elegantly 
enough, or ftrain fuiliciently in his Trai/e, 

I 

they captivate the Reader ("or at leaft con- 
ceive fo^ into a good Opinion of themfelves $ 
but thc/ufficiency of the Juthor muft ftiU ap- 



i>^iaiK«)ii 




r from his oi»n Pf^orJ^ 



This therefore (hall be, Firft, only fuch 
a brief Account of the Author, as is ufual 
of Ter/ons of his Station upon the like Occa» 
fion : And Secondly, the Reafon why thefe 
Tapers fee the Light 5 which I conjefture 
the Juthor intended fliould have died with 
him 5 or furvived him in very few Hands, 
and thofe fuch as he had a particular Ejleem 
for. ' ' 



He was the eldefi Son of Edrpard Vaughan 
Efq; and bom on the Fourteenth oi Sep» 
Umber i in the Year of our Lord itfoj. 



at 



To the R cader. 



About the Eighteenth 7ear of his Age he 
was removed to London, and on the Fourth of 
Novemker^ in the Year 1 6 1 1 . admitted of the 
Inner-Temple, where I have often heard him 
fay that he addided himfelf to Toetry, Ma- 
thematic^, and fuch more alluring Studies at 
firfl, neglecting that feverer of the Lavps of 
England, until he became acquainted with 
that incomparable T erf on Mr.f. Selden, who 
difcerningin him a ready Wit 2ind found fudg^ 
ment, did ftudioufly aiTord him Occafion of 
making a right ufe of two fuch excellent Ingre- 
dients, and frequently admitted him to the 
Converfe of himfelf, and other vporthy Terfons 
his Cotemporaries,whcTC having been in/lruHed 
in the value of Gvil Learning, he foon after 
apply'd himfelf clofely to that Courfe of 
Study, and more particularly of the LatPs of 
England, which he after made his Trofejjion. 

His 



To the Reader. 



the EleBion of a Member in his place^ and 
he betook himfelf to thofe T>uties wherein 
he was capable of fcrving his Trince in his 
frofer County, 

From the Year i ((4.1 • in which he retired 
from the Tarliamenty until the Year 1 6 60. in 
which 60 J bleifed us with the Refioration of 
our frefent King^ he did in a manner quit his 
Trofeffon ; for in that time he never received 
a Fee from any perfon whatcver,nor could be 
prevailed with to appear in any Courty alcho* 
tooeedingly importun d to it by fuch as had 
a defire to make ufe of his Abilities : And the 
reafon I have heard him aflign for it was, 

mat: it Vfos the ^utji of an honefi Man to de- 
eJine, as far as in him lay^ oi»ning furifdtUions 
that derive J their Juthoritj from any ToT»er 
hmit their Laipfnl Trince. 
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To the Reader. 



from the Author to that purpofc, 1 did for 
fome time refolve fliould not have been made 
piiblick, although I well underfiood the va- 
lue of fome of them, wherein there are ^«e- 
Jlions handled, not familiar in any of our 
Reports yet extant, but in their Nature more 
Publick. 



Thv&Kefoheoi mine being imparted to 
fome Learned Gentlemen of the Coif^ and others 



who had a particular Efleem for the Juthory 
begot Importunities for Copies of fcveral of 
diofe Arguments then in my hands, which 
were procured, and foon after, by what 
means I know not, difperfed further than I 
intended them, and as I have been inform- 
ed, citGd^s Authorities. . 
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Thus having, without my privity, be( 
fo Publick, and apprehending that things in 

~ • - ^ .* ■ 
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them- 



To the Reader. 



qi, being built upon exceUent Keafm, cany 
great weight with them at this day : whc. 
thei the Juthor may be iofartmate. Time 
mud determine. But I hope fuch as {hall 
think fit to offofe fuch of his Ofimons where- 
in he isfnpdar, will firft reverje the Keafons 
of them ; for if they be not vanc|ui(hed, the 
Couclufions thence deduced muft prevail. So, 
i^e4(/e/, I commit him to you, heartily wifh- 
ipg you the 'Benefit defigncd by this TublU 
cation. 



Jthii T*ftm Knight and Buonet, ■verf. \ 
Xict, Temfh Kc. ofche Bach and Bar. & ulus. ( 



SEfit one Edward Wootton&t.lLoa Woonon, bait fef;eD«f ' 

ent otlR t6A:opact aC t$e ^anaiafoief^a, t^tetfiCme t&ito 

PBItorwReawyimppniatf «f B«rto«-a»frcf :. tt l»]|i^i{|((II 
ftttt m OtStt t6itl) Pitt df tt)t Advfi|»% bf the Vicarage 

itosebiB, tlat W, tc piefent t lit pecTaru iteTana {f ttM' 
»et tte Eeana turn, tnten ttie fiinv Qfcarage tten aftec Qiimio 
mpiien luict to to tuto : anii tftet tte Ciine Cttoim PitSenta- 
tfain, ttien eaet; tlitni tutn of tfie ratne Sfcataee toms nofli, 
tai etiet tott appectatn, »m t^rnMO apprctaiii, fn tio Se< 

mrOieitifr/tt; ; . 

iCtat tic llf>ThaMu Tbnptc fnaii R«M(iEfff;e« of anotttn: 

ttftD patt of tie Adrowfonortlie Vicarage afJatelWl, tllit f fl, tO 

p>e$cpt t fix petlian to tte tj^tm tfietlifa tutp, im^tt tt* fame 
isimm i»t$ aRet n«piB lannimt t« u t»t»t 9nt lOet 
files ttiitt jpietentatiott, tten etei; tttitn men of tie fame 

JUfcaiage toftlE aoin, Ctl| etet. Utde uno gcoflb per fc, uc de 
feodo & jure. 

9M m Hn rbtmmTlm^ Wns fefnggf ttttiw ^<t%, 
{i«lt«.«M)eMtii|awiM«iiMl^Sia. mmnSiSmf 
tame Boft i; i|e teOgnation ol xhonm Freeman, t&en laa 

Tanimlmir - - 

Ctat tteteupon tie raft Thonas Temple pieTettteu (n tie 
tutn to ttebtD ainngeone John Reignoidssto eittk, tDio 
maaatmiitteti, insttoteii atiB inuiien tteteto, fn tgetlme of 

mtttittBSa Edwwl W«<itteito(n»r(f?tn oC4< iMb otiet . 
tjfcD pan of tfttfiHAMMs), aiBiftiftk part of t»« RtAonr 
aCnieOiai, t« tNU(lb&c (IflilMWorfofeijeDatBurcon-Baflec 
afoictliiti. 

Ctat aftet W featt), tbe fafg ttiftB pattfr, to (Ditcfe, &«,> 
BefctnUeB to one Thomas loan WoQttou ^s (feoB aB» Sitir, , 
toiiecetip tte faiB Thomas lojt) Wooccon iKcanutiet(0{|itbti> 
in W Dcmcfne, as of jree. 

^6at toiDE (0 Cei;es, U letiug « jrfiw of tie Mft AiA 

patW, to ttlfliCt, &c. to tjc Commoa-PIeas, iCar. r. in <illftab. 
Sc-Maicim,toNichohsPay €{<p aH8fi.eginal<(lW4Eient. <|0ln< 

plafnants, tte C^UiLo^liWooctoii, Mary liittWfe, aafeone 

Henry Woocton &t. dcforc. "^ 

ir!!atttcraUillnetiia»tot!)eu{eaftl»Gtf(Mi)WVxKiKiK' 
ant Mary tfs iiiiifctiutini!: am iiiitucai.i{»ei>« nd>||i«i«iifR 
Witt of ttein > ttcn to m uCc of tfii; {ittttmat tn lM»«f1ic 
lLoiliWooccon, ano tt)t tetre maU» qf tteboty-lllAwirntft fOR : 
bcffottenj ano To to ttic Qctij fon RKcMiittl;, anatle.lffta 
., main) 
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J^ 3^#/6» r«/rt/» Knight and Baronet, wr/ , 

H" JticbariTempleiLt.o{i\iQBzthsuidBzi.& alios., 



^{)at ttie (iSiti Richard, II Decembr. anno 1654. V^ttttittltUf 

tlefabdZtcatase in W turn one Richard Manfell iifi cinit, 
ttliQ upon |f0 p^efentatfon ohtaineo tU fain (Hfcataff^ ano 
toa0 in aSuai pofTellion ttreteofi ano fohemgin pofli^on> a 
Statute tnajS mane tteifth of April, ixoft^eiHins, fo^ con^ 
firmatton ano efiahUfl^inst of ^tnifferji in tfiefr <CccieOaS(ck 
poCTeinonti, o^oameo ti^ anp eccle0afffcfc ]peifons( Mo;e t(e 

Z5th of December t^ett lOfi patti flnO tliat t^e fafO Richard 

Manfell, bf Dirtue of ttie faio statute, mn (f al ann latofnl 

Incumbent anO Vicar Of tl^e fain (SiiC9Xtitit* 

^(at tie faio lo^o Wootton ann Mary ^is mitt h(in$ fei^en 
of tie fain tlitopart of tfiefafti C^ano^ ann EeSo^p afojeC^tii 
fo{ tWt Miit&9 toitl) Remainder a0 afo^efafO, t|e (iKUilOJtl 
Wootton fo fetjeo, Open at Burton-Baflet afp^efaiii* 

flattie fain Mary futt)f Den lint, ann toa^ thereof (ole C^l« 
?eii fo^ term of lee life hp (iitntno^fi^ips ann leing t|e?eof fo 

fei?en, tOitl Remainder, asi afo^efaiti) 

C|e fain Margaret ttiattien tie Oiin JohnTufton» ann after tie 
SthnapofAuguit xiiCar. 1. 1? a to{itin0 unnerlee |ann ann 
feal p^onuc'n in Court bp t|e fain John Xufton, naten t|e (ante 
na?ann pear, appointeni tiat t|e fain Finclenien a0 afoiefain 
f n tie fourtl pear of t|e Siin0, Houin le, ann tie ^muktfi 
tierein namen fidouin fiann fei^en of tie fain tlirn part, to 

tie Ufe of tie fain Margaret, ann of tie fain John Xufton CO) 

term of W H^y ^^ <ipt|e (iiin loiiting mo^e fullp appears* 
05p nirtue of tie fain Fine, ann Statute of Ufes, tie remain* 

iier of tie fain t|itn part, after t|e neati Of t|e fain Mary, 

lelonffli to tie fain John Tufton ann Margaret foi term of tie 

fain John'0 lifi^ toitl Remainder a0 afojefaio* 
eiat tie fain Mary leins fei?en of tie fain tlirn part foitl, 

Reihainderotier a^afOiefaiO, tie fain Margaret at Burcon-Baflec 

^fOjefain, npen toitlout 3IflUe of |er15onp, ann tie fain John 
Tufton (tirlinen |er* 

Clat tie fain Mary aftertiiarn^, at Burton-BaiTet afOjefain^ 
npenfei^enof (UcllerCllate, after tnloC^neatl tie fain tlirn 
partremainlitto t|e fain John Tufton, folo toa^ tiereof (irt?eD 
foi term of |i0 life, toitl Remainder oier to tie |eir0 of tie 

Horn Wootton. 

Clat tie fain Tufton tieinff to Crt^en, in a fttat* mane atweft- 
minfter, legun t|e Sthnapof May in t|e 1 3th pear of |f0 retgm, 
ann tiere continuen until t|e 1 9th nap of May in t|e<4th pear of 
|i0 reign, it loa0 amongltotler t|ing0 enaSen,ThatParfons,Vi- 

cars, and other Churchmen being Incumbents of any Ecdefiallical 

living. 
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• fohn TuftoM Knight and Baronet, %;egf. 1 

^ Hicb. Temple Kt. of the Bath and Bar. & alhi. f . 
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tenth anotaluns alto ttp Proteftacion^ tftotbefoie tdefatu dSt* 

(acap became DOfQ bpt^e Deprivation of tgefatQ Rich. Manfell^ 

attn at tbe time it taafi fo tioto, t6e fof n Rich; Temple ioafy and 
pet f0, fei^eo of tbe fatti tloo pattst of tbe fatu Manors ann of tie 

Advowfon of tbe Oicatap of tie fain C^tCl of Burton-mfiet^ 

80 appectatning to tie faiD tfoo pattj» of tie faiii Mddor, in 
^& Pemefite, a0 of ftt atto JSHibu 9tai fi»i pea (aitl^ 

That he the faid Chamheriam is Vicar of tht faid Vicarage BV 
ihe Prefentation of the faid RichardTemple^ and wasthereto ad* 
mitced, inftituted and inducted. 

Thcntraverieth, ahfqMehoc,'T\\atthtf2^Tbmas Lord WMton 
after the death of the faid ^^ifr/v ReifnaUsy fo as dforelaid, prefemed 
to the faid Vicarage, being void in his turn, the jQud ^^m ^rt^ 
as tlie faid Tufton hath alledged, and demands Judgmenit. 

00 to tie Biihop's Plea. |i0 ejEcufe f0 dbmitteli) ann tit 
l^lafntifit |at| 3[ulifi:tnent totti a ccffat execotio agdttit Ifftr^ 

anna Witit to alimit idoneam perfonam 19 fgiZ C3(Caca0^ flon 
obdante reclamatidne. 

CotleDefenbant Temple's Plea tieipiatntiff bemttt0y ami 
tie De&nbant Temple iolM tn DemucHet^ 

Co tie ]^ea of Chamberlain t|e Jttctttiibettt tlel^IaCntf ff tf^' 
pUe0« Clat t|? faf b Thomas ioib Woi6tton aftet tie beatl of 
tie fain John Rdgnalds 3tnctttnbeitt a0 affojefoitr, p^Utm&f td 
tie fa^ (^torrasettieit baeantjin |f0 tutn atf aftfjeCattiy tie 
(afb John Cragan ffi» t|e pafntlff latl fo^meti?* aDebg^i'*' 

Et do hoc petit quod inquirator per pacriani. 

Co fo^l tie Defimbant Chamberlain bot| hot tqofn mf 
ti^insr mi imn in %f[uz ; attv tietefbie tie Piafntiff |a«| 
|taiginent to cecobee |i0 Prefentation 00 againit |tm, ann a 

CQttt to tie 'BitlOp non obftante reclamatione, anO tO tetfltfift 
tbeDefimlaitt Chambetrlain ftitm t|eVicarage,nOttDf^i!ailli<hff 
ll^ Adffliffion,.In(Ututioaanb'Indu(^ion, btltlbtti a cetifat esce- 

cuti€y umil tie plea ife beteemfneb betfneit tie l^taintiffaim 
tie S>e&ti&ane Temple. 

THIS CASE tttfaacatittot be cut fldojtet tian a0 ft latl 
beetiopen'b tobe upon tie Eeco^b > ttbetng a Hiftory of feberai 

P^efentatioris to tie Vicarage of Burton- Baifet, anb of leberalfilP' 

po0'b Cftie0) (b to p^tit fn tie pecfon0 iblo p^efentebv 
CleQ^eftions tl^efoie f R t|l0 caff bo attfe from tie rauTeif 

0$ tie Plaintiffs; demurring tO tie Defendants- Plea> ttifC^ajeT 

latl been tnfiffeb on, ate tbio* 

Poft 7. r. C|e fieft fO^ CbOtlir a-C^ave Impe^it PlaintifT am Defen- 

dattcavabotMt^i^aMb eft|ieoft|emja0(|e¥i^SU9li lapifeit!^ 

to 
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8^bii Tuftw Knight and Baronet, verf. . ? 
Jticb. temple Kt. of the Bath and Bar. & aliosS 



^dePlaintifimufi tccotiet) it at all, tip W otnit fbeogth, aim 

not B]» tSe Defendant's weakneis. 90 10 1m\\ UtgO attQ Cleat'Q to 
Poft 5S. Digby's atfQ Fitzherbert's Cafe in t|e JLOItl Hobart. 

Ctie Defendant latl allOlgetl ftt |i0plea a %iiAZ pro forma, 

attn tW tie tats p^nteo bp reaCon tl^eteo^ ano t^at %i% Clerk 
i$ iiiilituted attn induced, tD|t(|i t0 (USicUnt fiQ{ t^ep^efent ata 
future time, if no bettec Citle be oppaCeo to ft, foftbout al< 
leugfng anp otftec Prefentation in %ivxit% tui anp ttim todom 
|eciatnt0« 

Poft f 8. OI5Utfft{ie Defendant toete out of pOflTeinon, a0 tbe Plaintiff 

10, be mull tben make out a good Title, 80 tlie Plaintiff nom 
tnuff, 02 elfe tbe Defendant l^oulo nebec babe a Witit to tbe 
fiifhop to abmf t W Clerk ; ano in fucb cafe onl^ it boni0 ttue, 

that the Defendant is Ador as well as the Plaintiff 

9nti in (Ucb cafe be f to alleoge a Seifm of tbe Advowfon. 00 
tie Plaintiff muft fnbftnfelf, oitbofe from tobom be claim0> 
iDlifcl cannebec be bone, toftlout allebging a former Prefen- 
tation, tbat being tbe onip asiual Seifm of an Advowfon, fo; tfie 
caufe tDlip be fi^outo p^efent to tbe patent bacancp^ 

do a0tbe not allebginga former Prefentation bifll be UO Ob* 
ieSiOntOtbe Defendant's Title; ^ytSUfitiii tbe Plaintiff bat| al« 
lebg'b a Prefentation bOtI in |i0 anceltO^ %it Tho. Temple Of 

Reignalds, anb in bimfelf of Manfell foi |im X but 3( malte no 
account of tbat, foi if tie Defendant biiit tabe abbantage of a 
Title abmitteb btmbp tbe Plaintiff, be muft tabe it a0 tbe Plain- 
tiff gibe0 it, bilicb in iW Cafe tbe Defendant botb not^ 

JTOI tbe Plaintiff bp W Count ntabe0 tbe Defendant's Ance- 

Hor anb himfelf fei^b \xi tleir IDemefne 00 of fee, of tbio patt0 
of tlieeof tie Manor Of Burcon-Baflet. anb Of a tbitb part of 

tie Advowfon of tie Vicarage Of Burton-Baflet, a0 appendant tO 

t|e faib tbm part0* 
'But tie Defendant bp |i0 Plea feiti, |e b)a0 fei?eb in fee of 

tb)0 part0 of tliee of tie Qlib Manor, anb of t|e intire Advow- 
fon of tie Vicarage, 80 appendant to t|e fame; tbio part0, anQ 
fo pjefenteb, ti 

tie Plaintiff 
Aat. 1 *• ^^^ t^^ fccond caufe Of Demurrer, b)|iC| l0 8 point Of mo^e 

bIfRcuItp, 31 tabe it fo{ Labi, anb %m accoibinglp piobe it,Tbat 

when the De^dant traverfeth any part of the Plaintiffs Ceutitot De- 
eiaratitm in a Qtiare JmpeJit^ it ou^ht to be fuch part as is both in- 
oonfiftent with the Dtifendant's Tide, and being found againO; the 
Plaintiff, doth abfolutely delhoy his Title ; fO|ffit bOtlnotfe, 
lOftiebec inconfillent ft be blitl tie Defendant s Title, tie Tra- 

Tcde f0 not bieli tabent Co 



1 

I 



jf^ fohft fufton K night an3 Baronet^ 



Rich. Temple Kc of the Bach and Bar. & alios. 
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jToi )sfyttW t^e Plaintiff uiece feif eo oi not of tie Advow* 
foh in grois, |)e pieCettttng f h t^e Dacanc?, anti W Ctetk ii^ 
itty^ abmitteti, fnllftuteli ariQ fnnuSeti, %t tbetebp gatnen a go^ 
tCftle dp O^fucpatfon to p^efent fotien tlie Clurcli i&ecametieict 

aitti tiat fit tlie true reafott tit tW Cafe, fol^p tl^e Piefett* 
tAtiott, tol»tcd titaiie t!)e Plaincij& tmntentate Title to piefeitt 

I Aoder.soi.^jjfafn, tOad to dc ttatietfCO, attti not his Seifin in grofs of the 

Advowfon, fpj^tcl) U)a0 hot material, tBi^ett W Ufurpation gatie 
;ilttt a title, tiou0^ lie Ipetettot tel?'0 ttt gtoCsi befoie^ijS Ufur- 

*^ation. 

Ander. i part C^e ttent Cafe 31 il^U ktft 10 90 goo 9ttt|0|itp out of t^e 

£ affp. p. ij6. Jjew Books 00 tje otj^et M% out of tie Old J jt f tfte £♦ Bucfc?- 

hurft Cafe, cepOlteO ttt tbe fir(it part of tlie 1« Andedbn. 

Ci^e L* Buckhurfl ti|0Ug6t a Qaare Impedit agif Itft ttie Bifhop 
djfChichefteraitH T. Bickley fO} Offittrbtog J^ittl tO piefettt tO t^e 
.Vicarage Of Weftiield, att^ OeClateO, Cl^at ti^eAdvowfonOf tie 
Vicarage appettaftt'O tO t|e Redory of Wefifield, togeteof it 

1&ia0 fef?eti ftt fee, attn piefenteti Maurice Sackvil 1^10 Cleric 
loio !t«0 tj^eceto amttftteo, tttffituteQ attQ iniwaeii ; Cliat tie 

Vicarage !oa0 a Vicarajge with Cure, Of tlie Onttnal tialtte Of S 1. 
^ItHtl^at tie fafQ Sackvil aCCqiteO anothei Benefice with Cure, 

o^ceafottlDleceof, atto of tie Statute of ii H. 8. tie Vicarage 
jtecame tKifn, ano {le piefettte^ atttitD80 iHftuttieli Ip tie De- 
fendants. 

, tt|eBiihoppleabe^,datlefoie^eicacttptitc|afeti, one 
jEUchard^fHop Of Chichefter, |i0 pieQeceflici^ foa0 fel^eo Of t|e 
Advowfon of tie fOiUi Vicarage fn&e a0 tn gtof0, anti collaten 

to tie fatO Vicarage, leing &Qfl^ one Maurice Berkley, tD|a 

j|ia0 inlmSeO tieteto > ano t|e faib Richard nping, tie p^eti^nt 
Ol^iflop tDa0 ntfAie %itmi ^uto lecamefeiireo of tie Advowfon, 
ithQ tie Church lecame not^ iig t|e falo Sackvir0 taking 
anotlet ^Benefice itoltl Cute, aho l^ecoilaten tIeOilo Bickley 
jlleotlei; Defi^noant, ano trafierftb abfq; hoc. That the Ad- 

vowfofi of the laid Vicarage pertained to the Redory of Weftjttldy 
modo & forma as the Plaintiffalledg'd. 9npBickley» t|eot|eC 

^ecennant, pleaoeti tie fame ]^iea* 

' (Qtpon t|l0 )^lea It !Da0 demurred, lecanfe tie Traveife tO 

'£^e Appendency fDa0 not gffiO, a0 lra0 allengen s an* aCtei; 
tnucl argttin^t, amimanp Cafes dteo, lolete tie Appea* 
deocy fDa0 ttatiecfall^ 

^|e Court reGdldeli t|e Appendency ioa0 not traHerCilie 4n 
^eCafts noi 1080 It UMitetiai inletlertie Advo\Wbntoecrap< 



t »• 



_ ^ John Tujton Knight and Baronet, vtrf } 

A ^ Akh. IcKpk Kt. of clu Bath and Bac. & dm. \ 

%i in tiefe tino Catiji tse tcueteatbnof t6eLaiag$;eac0, 

iojp tte Seifm in grols If tiie AdvowfoA, tlO; tSC Appendency 
Of t|)e Advowfon allenccn bp tfte piatntffitl, bete not t»> 
aetfaUe, but onl? tlie Ptcfentation. 
HobDigby'. TBI) tterecafwtbelajBHobatt'gfttuplefnDigby'Btafett 
cft, fc. loj. ratfgBOi, tojete Be tJinW, tjat ft a man batli BafneB a Cltle 
b|) ufurpation at tlie nett avoidance, lie muB not Declare tiiat %i 
toad fel;eii fn £ee fojmecip of tbe Advowfon, ann p^efentet ; 
but mutt oeclate Qiectallp of tie true Patrons fo^mee pjefen' 
tati'on, ann tbeu tlie Cbutcli becomins bjoft, tiiat btnifelf 
PierenteS, lee ottettoiCe be oeclacfng tgat Qe uas feijeti of tbe 
Advowfon tnlee, tbeOefenoant Qouiq tctce dim bp ttabet* 
flng ill 13 Sefin, uBfcb mas falfe, toBen in ttntb be ban a Etgbt 
to p^efent bp ufurpation ; fo; bp tbefe CaCtsl it is cleat, tbat 
tbe Seifin in grois no; Appendency ate ttabetiable, tbo' aliebff'o 

bp t!iel9l8inti(f, toSen be batb sot a Title bp Ufurpation, but 
tbe Prefentaticii OUffilt tO bt ttabetCcD. 

3! fball fo; cleatlns tbfia leacnf hs fljefo in tbe nett place,wheii 

the Seifin in grois, or Appendency of the Advowfon alledg'dby any 
Plaintjfi'in his Count is traverfableby theDefendant, andnotthe 
Prefcntation, atltl tbe ttue teafon of tbe difTerencc. 

•7H.1. r.i;. 3lnaQuareImpcdit,tbepiafntfEFIieclacel),CbatJ.S.lDasref< 
Ten in Stt of a i^ano;, to liibfcb tbe Advowfon uas appentantj 
anhpidimteti, ano aftet fnfcofteb tbe piaintitf of tbe ii^anoj, 
ttbecA; be became Ccf^eii till tbe Defennant mfliei;eii bint, 
ann Uitfnct tbe DiHeifm tbe Cbutcbbecame Hoib, ans tbe Dt' 
fenllant piefenteD > tbe plaintiff entceb into tbe Manor, ann 
fo cecontinuen tbe Advowfon, ans tbe Cbuccb is asafn be- 
come boin, tDbetebp tbe plaintiff ougbt to p^efent. 
Cbe IDeftnbant pleanSj Sbat a Scanget toas fef f en of font 

ScteiS of lam, to Ubicb tbe Advowfon is appendant, BbD Pit- 

fenteD, anb of tbe fout accea infeoffeb tbe Defenoant ; ang 
tbe Cbuttb being boib, it belongs to tbe Defennant to pje- 

Cent; anb takes a Tramfe, abfq; hoc, Tliat hcdifTeized the 
Plaintiff of the Manor. 

CblS Travcrfe UBS aliuligeli not gO)b ; fo; tbe difreifm 0! not 

diScifm Of tbe Manor ioas not matetialto intitie tbe Plaintiff 

to tbe Q^iace Impedit i but all bfS Title tias bp tbt appendency 
Of tbe Advowfon to tbe Manor, anS tbetefOie tbe Traverfc 

ongbt to babe been, ano toas Co cefoOieb to tbe appendency, 
ttlf cb lefitopeb tbe piaint(fEi> Intite Tide to j^cCmt, anb al- 

b fnconfiSent Uitb tbe £>efenliants appendency of tie Ad- 
vowfon to bis fout actes* 

3 



f^ ijFffj&jir Ttf^wr Knighcand Barona, vtfi/I 1 

M- /{ici&,ri;«^i^Kt.ofthe Bath and Bac&tf/w.} 

vacantem. Et ad HoftramP ra ri Jcnr ari o nemjure PrgrogaciweCoro- 
nse noftta? Angludpedantenif 8tt1l|ecCIe(kittfiitUtetiHf JUt* 
ma iQf 3Wmtlon, cunning per Donuoam Regioani, vcam & 
iodubiratam, ut didtur, Pacronam. 

ZlOi attt tf)t Oeatl of Snell, faim James p^eftttteH Rone in 
t^eCiSfDa^> ad noflram Pnefentatjonem, fire expleno jure, Hve 
per lapium temporiS) five alio quocunquemodol^>e<^antem; ant 

tttettii to tu Coutt) fDl^etlet tibe AdVbwibn toece appeniune 
to tge Manor 0} not i %t toQsi aniuogeo, 
I. CJattfie Advowfoncemain'oappentumt) notfDitbtt^tUtfng 

. tIbCQyeensPrefencaaon. 

X. Cliat fitt Prefencation COUtO not^e bplapfe, tot j^e^ Pre- 

li^tation ano infUtucionano indu^on tsxtt in tfte QinietnontA 
'/i^^^^f^^^/r 0f February fD]beceintdeDotoancetiia0« 

3- 3[f tlie Qaeen |ao pjeftnteo b? iapr<v ft ^ao tnaoe no it* 
tierance of ti&e Advowfon. 

4. CQatt^e Queens Prefentation maOeno UfurpatiQn,i)ecaurc 

f^t p^efenteo an fuppoOng Qie dad a Tide in ti$\tt of fter Crown, 
8SI appeateo bp tie fOim of i^ Prefentadoa» ttj^tct i0 tierjf ce« 
inacfiaiAe> ano tdeceCoie 6ec Prefentadon foajS mml^ mh s 
f02 ft f|)aa not tie f ntettoet tibe Qieen tak otoa; ano^0 Efg |)t 
tqjiafnli iiei; olott tofU ano oeclateo fntentfon* 

f * iTo; tde Qime teaCon K« James f)f0 Prefentadonof Rone^to^ 
ip tl^e fiy^m Of |i0 Prefentacion fitppaCtti &e 1^0 a gomXide ID^ 

teifittnone, iMff alfiiDoflu ami tW agcecjS ttft^ tieRefolu. 

tion fn Green's Cafe, t^t 6rh Rep. tj^at t|e Queens Prefencacioa 

g\m 00 tp lapfe, tD|^ fbt fiati no OlCli Tick to p^eftttt iip 
pfe, Intt $mtm Tide, eftfiet f n Right of her Crown, 0) hf Si. 

QDRy, 02 (bme otfiec toapy toad nofo, becaufe Oie ma tafttaken 

(n Dec Prefentadon : 9o f f fl^ p)efimt0 lip teafon or (Omc fttp» 

pofed Title fn tier Letters of ]p}(fentatfon, lolen fnuee^ m 
mm no Tide at all, t^e p^cflmtatfon f0 meetip tiofo* aim tw 
lub. ,o> W^ BieCimtatfon tnaite o Ple«arty, fi> a«i to atiofo lapie, vet 
' tie ngDt patnm 10 not out of poCD^Sfon, but niap pie&ttt 
tmn peat0 afters ano ff W CkrX be fnottSeo, tbr Ho^ec 
y^ecentee f0 inrnieof atefp outeo* * 

Ipett^e ft f0to be notet, 00 a pofm Detp o{i(in;liaUe,fn tdCfii 

leatnf ng9 that tho' the King may prefent by Ufurpad^Mi, yet he 
ihall never prefent hy Uiurpadotr, if in the Letters of Prefettation 
bpprdTentbyfome Title whid^he hath not: hut ifheprefetilE gene* 
C9lly9 maiMog no Title at all by his Preleatacioa,. and kit Clerk be 
teceived aqp^dies, he bath gained a Title by UfuBfiadQa. 
^ :^ltt if ^King Oedave in a Qtiarelmpedit, %^ f»tm^i* 

?eO 
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'■^ Rich. Temple Kt. of the Mxhzndbatt.&slus.y 



f^dSK hem aiEt appendant, i^ati been omitteQ m tht CaC^ 
^Bttt tl^ofe tttojiijs tnaiie tfie latter Caft in lo H. 7. ejtasip to 

agree toitb tlbe Judgments botl^ in Mt Henry Gawdy'0 CaCs 

in Hob. anil Green'0 Caft fn tiie 6th kep. 
iiH.6. Fin. Co tibefourfirft Cafes ma? be atmetit^e Cafe of 15H.6. loiiere 

Qomimped. (^e^Iafntiff counts in a Quarelmpedit, That his Anceftor was 
_ 77- g;i2cd of a Manor, to which the Advowfon is appendant, and prc- 
^nted, and died, and that the Manor defcended to the Plainti^ 
and the Church became void, whereby he ought to pre&nt. C^e 
Defendant pleaHlS) That long after the Prefentation alledged by 
thePlaintifi^ the Ddfendant was feized of the Advowfon infee, 
and preiented fuch a one > and after the Church became void, and 
he prefented the prefent Incumbent. 3ntl t^i^ Plea tDa0 allOioeQ 

a em pea bp tbe Court) toitbout anftoerins to tbe Appen- 
dency alieogeo iip tfie i^Iaintt(r, toticb uia0 in effi^ adoiHeQ 

bp tie Defendant's Prefentation after. 9ntl in tW Cafe t^e 

piaintif toajS toitliottt retneup, unlefd be couin traDerfe tbe 
Ptefentation alteliffeii b? tbe Defenbant, otbertoiC^ tbattbpbtjs 

* CDrit of Droit d* Advowfon. 

Crook 3 Car. 2L0 sAto t^t Cafe in Crook. 3lf tbe Plaintiff male Title to p|e« 

ftfi jlrGref. (j^t^ a0 being feijeHOf an Advowfon ingrofs,0|ajat appendant; 

nIS^tm & 8nb tbe Defendant mafce Title, ai8 p^eCenteb bp reafon of a simo- 

Patfield. niacal Prefentation mabe b? tbe Plaintiff, anb tber^? a Devolu - 

tiontO prefent tO tbe King, unber tobom tbe D.efendant claims t 
'Becauw tbe Defendant bOtb abmit tbe Advowfon tO be ingrofs 

CI appendant in tbe Plaintiff, anb tbat neitber of tbem i0 incon* 
ilffent biitb tbe Title mabe bp tbe Defendant, be iball not tra* 

fKttz tbe Seifm in grofs, nO} tbe Appendency i bttt becauC^ fome« 

mbat elC^ i0 necel&rpto giDetbePlaintifTEigbt to prefent, tbat 

(0, tbe vacancy of the Church, eitber bp Death, 0| Refignation, 0| 

Deprivation, lobicb tbePiafttiflfmuff allebge, anb t»W^ are in' 

COnfiltenttDitb tbe Defendant's Title, iDbO Claims notbp vacancy 
bp Death, Refignation 0^ Deprivation, bUtbp tbe Simony, tbete* 

• fbie be Ml traberfe tbe vacancy allebgeb eitber hi^ Death, Re- 

(ienation 02 Deprivation, a0 tbe Cate faU0 OUt^blitbOUt one Of 

b%icb tbe PlaindflTmafce^no Titles anb if tbe piefent vacancy 
be ^ eitber of tbem, tbe Defendant batb no Title. 

BofD to appip thefe Cafes tO tbe Queflion befo^ U0, Whether 
the Defendant ftould have traveried the Prefentation of the Lord 
ffltettW aUedg'd by the Plaintiff, or the Apfendenty (which he 
bach done) to the third part of the Manor, and third part of the 
Redoiy of Burton-Ba^et ? 3lt feem0 Clear, That in all Cafes of 
Q^e ImfeAtSy the Defendant may fafely traverfe the Prefentati- 
on 
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Henry Ecles Plaintiff in a Qjutre ImpeMty againft Walter ^ 

BiRiop o{ Oxford* ^ 

• ■ 

npipat^etoatf, mm fs(, Cef^eii of ti^e Advowfim nf tj^eChurch 

* 'X of Chymer, in grofi, in fee, Otltl tWtUt plefettteO Williaiii 

Paul m Clerk, tD|)o mn immtn m^itmfiStrkikmritni^i 

C^ttt after, tie Church becoming turtOy mio fti temMninff 
tie oeatl of tie fafo William Paul, ano ft: iiettm^ to |i(m 

ffftXinty |e iff Kmi^etl bl» tie Defendant. 

de fafti Bifhop, Ip Proteftadon, fapf nff t|e Church OfQ ttOt 
leCOttie tlOfil Ip Heatl of tie fafO William Paul, pleatlj$. That 
the laid Church was foil of the laid faul. 

Cle fafO WiUiam Paul toajS CteateH ISfllOp of Oxford, tDiete* 
fX8 tie fail Church lecame tlOtO, attO t|e Eigit of Prefentation 
HeDOlD'Q to tie King Ip Prerogative. 

aia s c 31. ^d^tt Pl^it^^ ^^^ Claufe of tie as of xs H. 8. fp|tc| im* 

pOfDetjS tie Archbifhop Of Canterbury tO gttie Faculties attO 
Di^nfations, a]$ t|e Pope TAtt, at large. 

^|at afceC) anb lefo^ t|e Mtit pucclaCeO, decimo of tie 

miner, tie faiO William Paul HieO at Oxford. 

Clat after |i0 Oeatl, tie Defendant toajas eieseo Biihop of Ox- 
ford, ano aftfr, ano lefoie tie saitit pucclafeo, viz. tie 17th of 

of Novemb. 166^* Gilbert, nOfD Archbifhop Of Canterbury, anH 
Pdmate Of all England, IpliJEt Letters ofDifpenfation, accoiOfnff 

to t|e faio 2S, ano oiceSeo to tie fato Walter, tie Defenoant, 
ttoto Biihop, unoer |i0 deal, t|ien eles, ano upon t|e Bifhop'jei 

Petition Of t|e ^ean0 of |i0 Biihoprick, 

Gracioufly d^nfed with him, together with his Bilhopricky 
the Rectory of Whitney^ in the Diocel^ and County of Oxford^ 
which he men enjoyed ; and the Rcdlory of Cbymer aforeiaid; 
which he by the King's favour Ihortly hoped to have, to receive, 
' hold, retain and poflefs in tommendam^ as long as he lived and 
continued Bifliop of Oxford, with or without Inftitution and lo- 
jdtti^on, or other Solemnity Canonical, and to take and receive 
the Profits to his own ufe, without Refidence. Qgantum in eodem 
Archiepifccpo fuiti &f ^iwa Regni paterentur. 

The 
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Poft 1}. J. i^^lat anp Difpenfation aftec tie Confecracion COmejS tOI 

late to p^enent tie (Hoioattce. 

4. C6tt t|ePopeC(lUBlfiD;metl!>9 anQ tl^e Archbiihop tlMD, 
can (UmCiehtl? OiQIenp^ fiOl a Plurality fl2» 15 H. 8. 

31 Wl tftetefoje firft tnaite one general Qiieftion ttpon tie 
Cafe a0 ft appeat04 

Whether fTtifiam Paul, Reddr ofChjmry and eleded Biihop of 
dxforJf and before his Coniecration difpenled with by the Arch- 
biihop to retain his laid Re<ftory with th^iihoprick, and having 
. the laid Letters of Dil^niktion confirmed by the King> aind in- 
roU'd, modf & forma pr out by the Record, did not by virtue of the 
Ikid Difpenfation and Confirmation prevent the Voidance of his 
laid Redory by Ceffion upon his Coniecration i 

foi ^oiibtiie Rectory iiecame not aofti until w oeatd^anD 
i^ W oeatft t^e Plaintiff, betng Patron, ^ut^ Elffigt to pierent> 

Co oetetmine tfie General QjieiHon, 31 Wl m^ke tftefK 
Queftions, a0 acfOng out of iu 

r. tOUIietler anp Difpenfation. a0 tW Cafe isiy be effi^Sual 
to pienent an auofoance after Confecradon ? 

X. MW^tt ttie Archbiihop ^atfi pofoer, toftft tie Sttnff'tf 

Confirmation, tO fftant (ItCfl a Di^n&tion ? 

3. tCQSIetler tW Difpeaiation In particular be (UfRctent to 
P^etient a toioance of Chymer after ConGwratlon of tie late 

William Paul. 

i« Clfjf €tSt tAfktfi from tie %W^ of OlTory's Cafe ftt 
%it J.Davis^s Reports, fD|0 |atl a jTacuHp accipere in commen* 

4am, toltl 000 potter, ano erecuteo ix bp conating IfmCrtt <n« 
to a Lf Df ng Dofo b2» laplc. 
%. 3ItDarfe0from tie <(atie of Colt anO Glover intlelo^ 

Hobart's Reports, aUO t|e Difpenfation t|ere tO tie XfHOp eleS 

Of JLichfield anO Coventry, io|fc| Mn to retain One 0l5enefice 

lD|iC| |e laO > ano propria authoritate capere & apprendere ayf 

tnanjf a0 |e couUi, unoer a certain balue* 

C|e oefisSjK of t|at Difpenfation are numerous^, anii eiccel' 

lentl^ lanoieo b? ^e toin Hobart in tiat Cade of Colt ano 

isiover: OBut in ottt Cafe tiere i0 no affinitp foitl t|e oef^Stf 

of i^tXt Difpen&tions, but i$ barelp to retain ttlat legallp toa n 

|ao befio^ 

•Obi. r. Slnlncumbent Of 8 C|urc| foitl Cute being conCim:ateo Bi- 

FerTiqrmiag (hop, |iit itblnff twiis boio bjf t|e ]Laf0 of tlelanbi tlerefOie 

V^l^^- tie Pope couio not piebent tie botoance after Contfetration, 

1 1 R 4. £ 37. fii t|en tie Pope couIo clange t|e Hato of tie lanQ s ano if 

hiH- tie Pope cottUi not, tie Archbiihop cannot* 

Rolls f.3$t. " «^ . „ «' , IffiC 

ob.i.uH.4.fc«o.0.perHaL Ant 1 j. Poftaa. » ^-v^i 
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•** Wa/wr BilhopofOx/«-</.r 

vattet, tieit meaning is tai)eleatn'D,iiitoCii;aitliiciim- 

benc's Benefice, mate a Bilhop, it tiait<);t|ieCoiiiiiioii-Lavr,atin 
not if tie Canon Law. CJie taixillg Ot Thyraiog in ttat O^ 

II a 4. ate, (ma t)ts tlien Cfi(er-3luffice.) 

tiR4.f(SoJ>. I fuppore that when a man benefic'd is made a BUhop, it is by 

J^f Jjfjfthe Law of holy Church that his Benefice becomes void, and the 

Anc 10. lame Law which gives the voidance, may caufe that it fliall not be 

void, andthatconccmsthePoweroftiie Apoftle. ClieCommon- 

Law not6 not pjoiiliit PlutaUdes, not make a nattante of tfet 
^Benefice ttten tde Incumbent ig Bilhop, bttt t6e ancient Ecde- 
fialtical Law of EngLuuL 
(Obj. }. 3|t f0 a ContradiOion, tiat t(e Incumbent itfng tfttSiibop't 

™,J,f"''Subjea, ano tic Bilhop m Sovereign, aoim be imiteB t tfte 
"^ aetiiant, qua Servant, ma; a0 tteii be Matter} tte.CenjWt, 

qua Tenant, L<vdi tie Deputy, .tie Deputot; tie Delegator, 
tge Delegated stoiici id impofllfele. . . , 

Anfw. 3t iti 8 ContradiOion, tiat a pecfon fiibjcdt.beingt &I, QtOUlII 
notberubjed; bUtnoCpntradidtion,tiata|ietUnrubjeatWllI« 

teafe to be To : Cte fubjeaioo of tte incumbent teafiFt) tgtett 

. tieReaoryfs in tie Bilhop; tie Deputy i0n0ti mien tie prin- 
cipal OfficcietetUteetieiTStteinperlbni antl.rclation OfLoid 
•nDTcoantdeftroy'd, Uien tie Lord Otcnpiejt tleLanD himfel£ 

3f an Ad of Parliament QouK enable ettet; Bilhop to iom 
Hill {timet Teneficea, no Comraduaion iPonlD fonoiii> not uitft 

IHAl if tie Difpenlation. 

ano note, an tieft Sea(iim0 Ben; tie Pope't potoet fbt' 
nuti^ tie Archbifhop'fi nott, ami tieKin^e aifos Cp; tie; ate 
not Beatnte againS tie 9tti»n of tie patty difpenfuig, but 

tiat tie fubjed-matter t0 capable of no Difpen&tioa 

suoCiim. Cietef0nofnconQ&ence{ia]aBilhoptoiieanlncumbent,G)i 

te m a Spiritual Cbiporation, anB being Patron Of a Living, 

wigit niB map iaae it antopifate, tiat i#, to be bi iim ann 

t(0 Succeilbrs petJKtnal Incumbents. 
DjI— £|s The ReAories of Eafimeu and HmtUJk» are appropriate- ai 
k^ ' iwij^ of the Bilhop of (f^i^tr, and many others in £>gJi»f</ 

and /reAn^fo appropriated. 
i^oMlutS Every Bilhop, many hundreds of years after Chiilt) was Uni- 
Tidia,c.<. ndal ucnmbent of nisDiocefi, received all the Pn^ts, which 
ru.i.£h.b.,,e„|MitOflerings'ofDevodaiii out of which he paid the Sala- 
Ifjf''' netofibdiwlwafliciaced uadct him as Dcacens orCuiaccsia 

Iilaces appojmed. . 

' Second 
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plurallcace Bencficiorum redridacft, faltetn in Dignitacibus & Be- 
nefidis cufatis, ied circa beneficia fimplicia bene poccrunc Epif- 
copi difp6nfare. attH ttt t^Z fame glotsi) In Dignicacibus & Cu- 
fans folus Papa difpcnfat. 

ilttt^Jftp (tt tl^e point ) That a Redor of a Church difpens'd 
with according to 15 H,Z. before he is coniecrated Bi/Iiop, 
remains Redlor, as before, after Confecration. 

j8H.<jf.i9. i.m^tut^t Pope licences onefoit)Q (0 createo a Bifhop m 
jr ipoiut. jjgjjjjj i^^jg ancient 'Benefice, ann tje Patron piefente anotlier, 

tfie eltret Incumbent fue0 a spoliation tn t|ie Spiritual Court, it 

loell lieis, fo; iiot^ claim tip t^t fame ]^atton, Qua: fupradida 

onuies conceilerunt, faitl^ t|e XCDiU 
Fitz^B.tit. 2. Cte (KtCtit of Spoliation lie0 p?ope(Ip 6p one Incumbent 
spohttion, f. jyjf njj another Incumbent, tojete t|e Eigjt Of tftC Patron COmetf 

not in tieiiate* 
90) if a l^atfontie cteatetiBilhop.anti ^atfi a Difpenfation td 

(OIQ ^i0Redory, anO aftec tlie Patron pjefentjS anot&er Incum- 

^VL bent, folio i0 inttituteo ann intiuSeO) t|e Bifliop d^alf da&e a* 

ffHinfi tjat Incumbent a Spoliation, tW P2Otie0 tlie Bifliop ta 
continue Incumbent iXttxW Confecration, anO tO goHl |)ijS 
Redory tip t)ii$ former Prefentation. 
Pyj<El.f.»i8. John Packhurfl, EeSO? Of Clcve in Gloceflerfhire, fjaO a Difpen- 

b- pi-4*- ration to toio it, nottDit!)0antiing lie tpece aotianc'li to anp Bi- 

\r ^^^ 7, ffioprick in t^e Realm, foj tft|eepeat0 ffcomtlie jTealf of St.Mi- 

'' * diacl, 1 560. to tfie fame iTeaff, 1563. "^t foa^ after confecra- 

ten Bifhop of Norwich, ant toitfifn tfie tli^ee peac0 tefign'tr^ 

Cfie fllueen p^efenteo otte fiet Chaplain, fupponns 

1^ fiaQ Title bp cefTion of tfie Bifhop : dir H. Sydney tfie Pa- 

croh tijousfit 8 Quare Impedit, anO tfie Cfiuccfi tDa0 founO ta 

13Z tOiH ll^Refignation Of tfie Bifhop Of Norwich, anO teCOlietll, 
nm fiaO Judgment. 

I. Cfii0 Cafe p2Otie0 tfie Bifhop of Norwich 3[ncumbent, ais 
- - ,, Cti^etlp, nottDitfiffannihff fii0 Confecration, elfe tfie Hifiinff 

^* HAH not tlOiOeOfip fit0 Refignation. 

X. ^fie Difpenfation foai^onlpfojtfi^eepeacsr, pet fie loajS atf 

Pod ,; intire Incumbent, anO mi0fit tefign OUtinQ^ tfiofe three years, aj$ 

if Ire fiati not been Bifliop. 
3- 3[t p^dbe0 tfie Difpenfation map fie fOi a time onTp to fiom 

fif0 fOimec Benefice, & ad modum concedcnits, fofiicfi C{ear0tfie 
Hob. laff Queftion, tfiOt in (UCfi a Commendam retinere tfie Difpen- 
fation i0 gosO) tfio' it be but t»% a^ long a0 fie Un Bifhop of tfiat 
Sei:, ant tfien oete(mfhes;« 

an* 
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%i after tl^e tieatf) of tl^e latt 'Btfl!)op, w^n Jielti t^t0 Cliurc^ 
bp Difpenfation, tt)e lining: map piefent) a0 ttie Cafe f0, tiie 
tteit (Ucceetitnff '35fl^op to dolQ tt bp Difpenfacion, be mapfo 
p^ent tbe third, ariQ Co tones quoties tbete (ban be a 'BIfbop 
of Oxford, annfo^tbecamerearott) viz. tbe fmaii sncome^ of 
tfte TBflbopjicft* 

do (bad tbe patton fo; ettee lofe W PieCentatfon, omit' 
ting notbittff to be bone, noi committing anp tbtng not to be 
bone, but botnff W nutp in piefenttng a et petfon, anb tobo 
beC^tb'b to be mabe 'Bilbop^ 

Objedions. 

TryRj.pi^. Ctjewott Qieciou0 Objeaiori U mabeupontbe'BcDM of f E.3: 
i8B.j.£»i.& i8 E. V anb tbe Abbot ofXhomey's Cafe tbete citeD, Cbat 
FtajNA£34 (f t je jjtittg tecobet (n a Quare impedit, anb aftet confitmis tbe 

3incumbent'0 €0ate, pet aftet tbe 3!ncunibent'0 beatb tbe 
filing f^all pjefent s anb tbetefoie in tbiis Cafe* 
Anfw. i. (BUi&en tbe &ing b^tb tecobeteb in a Quare impedit, be batb 
Slight to piefent untontrolablp bp tbe Record, anb map at W 
pleafttte fue fO|tb Execution, anb in tbe meatt time permit tbe 
Sncumbent to continue in tbe 'Benefice at W pleaAire : but 
iere it i0 benpbtbat tbe Sting batb anp rigbt to piefent« 
Anfw.x. Cbe i&ing'0 permiflion n gtant, tbat tbe Incumbent fgouiu 
not be troubleb buring W life^ cannot be pleabeb t^ tbe Patron 
in bar of tbe lining rigbt to p^efent bp birtue of bid Slubgment, 
fbl tbe ]&ing'0 petmtfilon m9 notbing to tbe Patron, anb tbe 
flting ougbt to babe erecution of W ^ubgment loben be be« 
inanb0 it ag^init bim« 
^„f^. ,. Juftice Thyrning alfo gibe0 tbe reafott of tbofe 15tsAi$ X The 

ttiutish. caufe, faitb 6e, is, akhough the King confirms the Incumbent's 
perTbyrning fiftatc, yet he had not his Eftate or Pofleffion by the King, but 
^E.}. £1^. |jy j^g Patron's Prefentment, and by the King's Confirmation 

his Right was neither executed nor extind;. 

Anfar A ^^^ ^ing's Confirmation in tbe pjefent Cafe {0 not Of tbe na- 
ture of W confirmation in tbe Cafe of 9 E. ;. foi be botb not 
bere 00 tbere be rAri, inteno to tran0fer anp Eigbt of bi0 unto 
tbe 3incttmbent, bp continuing W poireflfion : but W Con- 
firmation bere i0 onlp formal, anb to compleat tbe Difpenfa* 
tion of t^t Archbifhop, bibicb i0 mit fufficient bp tbe Rule of tbe 
9S of x5. ttnlef0 confirmebbp tbe Sting* 3Itbia0otiierfotfe in 
tbe Pope'0 Ca(i? tiefoie t^e as* 

'^ C6ere 
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Hill. ip<&* 20 Car. 2. C ®. Rom 78 5. 

iSaruckXuJiian Trijlram Plaintifi^ Anne ^per Vicountefs 
SaUin^U/s Vidua, Defendant, in a Plea of Trefp^^s 
and Ejedmcnc. 

> jonet S7. fT^iii)epiaititifir tieciatej$) Clat tie Defimtomt, vi & anms; 

^ JL tntttti fntO 10 MefTuages, 1000 mtfi of Land* zoo acretf 
df Meadow, atttl f 00 acte0 of Pafture, cum pertinenciis, fit lliom- 
bury, Shalfton,Ever{haw,01dwick,Weftbnry, antlLooffield, attii 
Into tie EeSO^P of Xhornbury, fD&iC| Thomas Gower !^t* aim 
"Bar* ami George Billiard tO t|e fiHH Baruck OemffeO tie fitff 
Of Odob. 1 9 Car. z. Habendum from the Feall of St. Michael the 
Archangel I^ paft, foe the term of Five years next enfuing ; in* 
to lOliCi |e tie raiO Bamck tie fame nap entred, anO mn oufted 
gnUejeded Ip t|e DifettOattt) ad damnum 40 1. 

Co tifsi tie X)eeeniiant pleati0> Not Ouilty. 

9ttfi t|e7ury lane founo Qiecianp, Clat tie Defimtrant f» 
not 0utttp in ail t|ofeCeneinent0> leaned 5 MefTuages, 400 

'VCUa of Land, 50 actes^ of Meadow, 100 acce0 OfPafhire, cum 
petdnentiis. In Thornbury, Shalfton, Ever/haw, Oldwick, anH 
Weftbury, anO ftt tie EeSO|p of Thornbuty ; anO leOOeiE!, fit 
mteMeflnage, iooacte0 Of Land, ^oaccesi Of Meadow, anH 
100 a(te0 of Pafture, cum pertinentiis, in Looffield. 

9nti 00 to tie Trefpafs ano Ejedment afoiefafti) in tlefafU 

five Mefiuages, &c. anil in t|e EeSolP of Thornbury, tie 3lucp 

Gip upon tieit ^at|) Clat befoie tie faio Trefpafs ano Ejed- 

mentiUppofeO) xx Junij, ix Jac. ^i( Arthur Throgmorton SHiU 
lDa0(in?elllifee of tie afO^efaiO Redory ano Tenements laS 

tnentioneO) ano of tie fain premiifes in Looffieid s ano fo feij'o, 

^ certain indenture Tripartite toaiEt ntaO) xxjnnij. ix Jac. be* 
tfneen |im tie (iliOd>iC Arthur of tie fitit pact> Edward lojQ 
•Wootton, Augufiine Nichols l&t* Francis Harvey Cfi)[> OnO Row< 
ley Ward €Ut? Of t|e CeCOnQ part, anO die Peter Temple, anQ 
Anne Throgmorton, DaU&ltet Of tIefaiO dit Arthur, of t|e 

tlitopart* 

Co 
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cording to the true meaning of their Indentures of Lcafe, and 
commit no Wafle of and in the things to theni demifed. 

Cfte Itfee ^lOtJifO verbatim, For Sit Peter Temple znd Anne his 
Wife, to make like Leaies during their Lives, and the Life of the 
longer liver of them, after the death of Sir Arthur, and Dame 
Anne his Wife. 

Cfjat a Stint m$ acco^ufn^lp letifeti, &c. to tfft (Bten atoie* 
fain. 

C&e^ finti tijat ail ti^e ^efiTuase^, Mme, Cenementis aiiQ 
Eeaojptntde Declaration mentidnen, ate compjifetilntge fain 

Indenture Tripartite. 

Cljep finll tlie Heatft of Sbit Arthur Throgmorton atlH Anne 
W Mift, X Septemb. i Car. i. aitO ttiat S>(r Peter Temple cn« 

ttttij ano toad feiCeo fo^ tetm of l^ti$ life* 

€Ije^ finn t)e ()ati Mut of t{)e OBoDp of Anne W Mite, 
Anne tfie nofo Defendant, Dausfitec anti ^etr of tU nsomit^ 

of tl^e fain %it Peter attD Anne W Mitt i attH t^at Anne, 
^itt of dtt Peter, OteO x Sept. 3 Car. i. 

I. C^ep finll aDemifc 6p €)ft Peter Temple tO a>iC Thomas 
Gower anH Hillyard Of t^t EeftO?? Of Thornbury, 9 Maij, 
23Car.i. fO| 30 1. Eeilt* 

X. ^tep 0nti a Demife h^ fiim to tib^m of a ^elTuage fit 

Thornbury, 9 March, 23 Car. 1. of Woolhead'0 Ceneitient, fO| 

16I. 13s. 4d. Eent> 

3. Ctiep 0nll aDemifetOtfiem, 9 March, x 3 Car. i. OftattH 
(tt Thornbury, gelO lip Roger Rogers, Ecttt 13 1. 6 s. 8d. 

4. ttfiep filUl a Demife, 9 March, X3 Car. i. of Nelfon'0 CC' 
nement m Thornbury, Eettt 16I. 13 s. 4d. at Michaelmas atlO 
Lady-day. 

5. Cfop finU a Demife, 13 March, 23 Car. r. Of laitllff lit 
Shalfton, Everlham aitO Oldwick, ijelO fOltWCtl? bp William 
Hughcfs, Eent 1 5 s. 4 d. ' 

CJefe tefpeSitie Leafes tnetc wane fo? tfie tetm of Ninety 
Years, netermf nalile Upon ti^e %iMt^ of tlie laop Baltinglafs t&e 
SDefettoant, ^tt Richard Temple'0, atto t^e life of a ^ome'et 

<don of %it Peter Temple, 80 lOttg: 80 tf)e LefTees fbOUltl DUlp 

pap ti^e Eent0 tefetDen, anncommtt no dBase, accosting to 
tge Ifmftation of tl^e Provifo in i x jac. tDgicli 10 ceclteQ in 

tit te(pe9itie Leafes. 

6. Clien tlie 3!Utp finn, Quo* pdldi feperales redditus fuper 
fdi£t' ieperalib' Indentur* relervat' tempore dimiflionis fuerint re- 
fcrvat' redditus de& fuper fmiflis fdid' xx die JuniJ, ajao Jaccli 
Regis I X. lu^idt. Et quod ^dict' Icperales redditus, &c. in for- 

ma 
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0ft Arthur Throgmorton, if Limiracion Of tte Proviro fit tie 

SDteD, II Jac (bactbe Leafesfnecenot Lcafes upon coniiftfon 
to pa; tte Eent at tiie Da;, to lodfcli anp Demand o; Re entry 

(DM tetUifite fo; Non-payment j but Uete Leafe$by Limicacion, 

niBDetettnfneD abfolutei; accojtfng to tde Limitation, got 

Lict£aj! > t^'<> Littleton 19 Ctpiefd) tgatt^e iDOitlS quamdiu, dum, aiU 

du&xlo, ace tooitg of Limitation. 9s, ff a Leafe tie mate to a 

OQOttian) dum fola fberit, OJ dumcafia Tixerit, 0} duAodo Ibl- 
verit talem redditum, 0| quamdiu folverit talem redditum ; fo ate 

ttianp otdet tnoiW tdete mentfoneii. attt ff tiete lie not a 

Performance acCOitltlB to tte Limitation, ft Oetetmfnni tte 

Lea&* 

'But ftf« otlec&ifCe iDtete a Kent f0 refetteti upon Condi- 
tion ,- fo; ttecefiii a Comtaa betbeen tte LefToc anD Leffee, 
»m tte laiD fami tte 3gteement betloeen ttem, ai> fg moH 
•(teeable to Eeafian, anD tte (uppoatfon of ttett inten- 
tion. 

'IBUtin tte pjeCent (Cafe aft Peter Temple tax no Intereft 

in tfnt, out of btfct Cut leateg toum ienetf&'ti, but tan a 
Power ottip to make ttem, b; bfttue of tte Provifo fn aft Ar- 
thur Throgmotton'0 Seeo, anD tte LefTees mutE be tabftS to 
liitt Limitations M ate tteteb^nuuie. 
3t loa« actteeb b; tte Cqunctl of tte ipiafntfS', Vtat it 
' fttt not a Condition fo; payment of tte &ent, no; toulo ft be i 
tut ttej) tiouui call ft a Caution. 9 Consftfon to oetetnfne 
« LeaCe Oi a ttmftatfon, ii a Caution, anb a matetfal one > bat 
Qict a Caution tatt no mo^e effea ttan ff ft inete not at all, 
10 a tifng fnOipifficaKt fn la&ii anD ttetefo^e mus not R^ 
plant ttat, fotitt In p^opet tetrnti 18 a Limitation, ami tatt 
gnefKS. 
1. Ste nett Qseftion ta upon tte jlealie of Looffieid, utfct 

Kttes upon tte footbis of tte iPjOOiCa, That it Ihould be lawfiil 
for Safettr taylt to demiTe all or any the prcmiffes, which at 
any time heretofore have been ufually letten or demilkj for the 
term of One and twenty years or under, referving the Rent there- 
upon now yielded or paid. 

SnD tte 3lut; finofng tte tanM fn Looffield to tabe been 

ttnilUl nth of tte Queen fo; Twenty one years Co; isoL 

SKenti aiiB ttat Niat tetm mas etpfteb, anD not OnDfnt 
ttem DemfCtD bji tte Q^ate of Twenty years befo;e at tte time 
«f tte SnDentnte, ■% )ac. QEItettn tte Leafe b? Wt Petet 
Temple of ttem, be uattanteD 1^1 tte PcoTiib,ttew iefngtette- 

atttWRoit teCtCbD b;tt( Leafe fn nEliz. Tiz. lOftL 

«1» 
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'But 31 ivM not mttcl) upon tlf^ CaC^ ta% tltefoo^o^ ufually 
demifed ma? u tafcen in ttoo fenrets : %%t one fo; tlie often 
fatminfir, o^ repeaten aSis of leaOns Lamu), to fogicli ftnfe 
ti^f Cafe ooti^ reafonatilp etteno^ 

'But t^e Otiiet fenft of lanO ufually demifed, f jEl foi t^e com« 

mon continuance of lanti in leafe, fo; tliat {$ ufually demi» 
led ; anti Co LanQ leafeo fO; Five hundred yeais long fince^ ifi 
Lano ufually demifed, ttat i0 in LeaCe, tw it l^atie not been 
ino^e tlian once Qemifet) tallied i0 tlie moie teceitieo fenC^ of 

t^e fOO|li0, Land ufually demifed. 

%. Cl)e meaning of t^e ido2D0> at any time. t0 f)atiou0, ano 
of conttatp meaning; 3f it be asiiteti bp foap of itlueftion. 

Were you at any rime at York? iti0 tl)e Came aiV) SDere pOtt 
everOI fometime at York? IdO int|e€luefiion) Was this Land 
atany time in leafe? i0 t^t fameaiEt) IHaiS it eTcr, 0| fometime 
in leafe ? 

'But foben ttie lOO^tl^} at any rime, ate not part of a Qtieftion, 

imt of an Anfwer, tbep liatie a oiffetent ano conttatp meaning* 

90 if it be a^it'D, where may I fee or fpeak with John StUes ? auQ 
it tie anfbetetl, You may fpeak with him, or fee him atany time 
at his Houfe: t^Cte tge 100^110 at anytime, QgnifiCatall rimes, 
anO not a0 in tie QuefUon, at fome rime. 

dotoben tie IDO1O0 ate ufeti bpteap of a plain enundarion, 

anO not a0 part of a QueiUon o; Anfwer> 90, You fhall be 
welcome to my Houfe at any rime, Hgnifiej You fhall be welcome 
at all times. 

%ti in tbe p^ent Cafe, if it be made a fClueSion, Was fueh 

Land heretofore at any time ufually letten and fet to Farm ? im* 
ipO}t0 in tbe Ctueffion, Was this Land ever, or at fome time here- 
tofore ^how long ago foever} ufiially let to £irm ? 

'But bp foap of enunciarion if it be faiH, This Land was ufually 
let to farm at any time heretofore; it mean09 This Land was 
commonly, at all times heretofore, let to &rm. 
. %1i tw lauQ tDa0 UiUalip in PailUte at any time heretofore, 
figttifie0, tbi0 ILanO tDa0 always, 0| commonly in Failure here- 
tofore. 

00) You may leafe any Land heretofore letten to htm at any 
time, ufually, 10 tbe fame tDitb) Heretofore letten to £iirm com- 
monly at aiirimes. ano tbi0 Copfirusion Of tbe Provifo agcee0 
botb tDitb tbe tDO?O0 anb intention of f&ic Arthur. 

'But iobat foa0 not fatmeo at tbe time of tbi0 Ptovifo mabe, 
xm Tweftty years before, couio not be fafo to be at anp time 
before commo nip fatmeo > fo; tbofe Twenty years bia0 a tiine 
before, in tPbicb it tDa0 not fatmeo* 'But 
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Hartf. IT (JJ<i//>^ D/xo;i Plaintiff, y^erfm Dean Harrifon Defendant : 

In a Replevin, iiw'*^^ f^/'^^ JVeria ip/m Radulphi, ^ 
eajietinuit contra "VaSos O" plegios, Sec. 

^ft«fi.«» np^e PlaintiffHeclateialj C6at tfte Defendant, XI die Maij, 
Mu), ai Car. 1 ^^ j^^gj^ ^^^^^ ^^ Sandridge, In a place callCB Fregmore- 

,3 Jones 3. field, toft three Cows Of tf)e Plaintiffs, anD tietaftteO tfitm 

agatnfi pieDge0 quoufque, to W Damage 40 L 

C^e Defendant, a0 'BaflfffOf Elizabeth Rooper CQfQOfO, Sa- 
muel Hilderfham ^ettt attO Mary W Mitty Mich. Bidduiph €rq> 
anO Frafices t)i0 tZStCe, HumphreyHoldenCfq; attO Theodofia 

it» Mite, aDotD0 ann iuSffied tlie Caption > fo; tgat tde place 

in quo,&c. COntatn0 a Efl)ll of LattO cum pertinentijs ttt Sand- 
ridge afojefafu* 

C|at long before ttie Caption, Ralph Rowlett at. toa0 fefief'ii 

of ttie ^ano^ of Sandridge fn t^t fatu Countp, ioteceof tde 
fafti placets ano ioa0 parcel tfme out of minti* 

Grant of the ^|)at t^e faf D ^it Ralph, x6 Junij, 8 Eliz. at Sandridge afO|e< 

• Eui"**** ^^i^V W Deeoin toif ting unBet W ^eal,p|oiiuceo f n Court, 

ttieretip granted and confirmed to Hcfiry GoodyearCy then Efquirc, 
and after Knight, and to the Heirs of his Body, a yearly Rent of 
30/. outof aUhisiaid Manor, and other his Lands in Sandrijge 
aforefaid, payable at the Fcafls of St. Michael xht Archangel, and 
the Annunciatiou. 

The firfl: payment at fuch ofthe faid Feafts which fhould hap- 
pen after the expiration, furrender, or forfeiture to be made after 
~ Sir Ralfb Rowlett's death, of certain terms of years, of parcel of 
the premifles made to one William Sherwood and Ralph Dean fe- 
verally. 

dBtti^ Claufe of Entry and Diflrcfs to Henry, and the Heirs 
of his Body, if the Rent were unpaid. 

9nli ttiat dir Ralph gatie tDe fafu Henry <&efOn of tge fafQ 
Eent, iip papment of a penp, a0 appears bp ti^e Deeti« 

Rowlett** ^tr Ralph Rowlett, after ti^e/ird day of September, 33 Eliz. 
*'**Eiir' ^^ *t Sandridge afOjefalU, HtCD^ 

Cftat 
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Cljat after tfie fCCOntl nap of September, 3 3 Eliz. ttie fafU Tern.* «pi- 

xtttM of peatjs ejcpften, iDt»etet)p tliefatu Henry became feijeu 't^.5i?' ' 
aftiie fart Eent in tail. " 

Cl&at Henry tiaO Jffue tfje faiti Elizabeth an0 Mary, aftfi H. Goodyear 

one Anne, fit jf Daufffitetsi ann Coficicji, attti ticn i Odob. f "i'^P^"''- 
33 Eliz. fo fef?eD. " 

^fiat tfie fato Colietc^j being fe(?eti of tfie fain Eeitt to Marymarryd 
tfiem aim tbe i^eirss of tijeic '35otiie0, May 1. 1634. Maiy-^^"™- » *^»y 

tnartiea tfie fai0 Samuel Hilderfham, aitD Anne tnatriCB one John Sitme rime 
Kingfton, tltfierebp tbe faiD Elizabeth, anH Samuel anH Mary in carried John 
EifflJt of tlje fain Mary. anH Johnanti Anne in RiffJjt of Anne, •^'"Sfton- 

tbere fei^eQ of tfieEent* 

December x^. 1635. Anne fiaQ 3lfltte bp John Ijet S^U0banll, Anne had If- 
t^t fain Frances anH Theodofia; anD John fiet ^usbano anjf^"*/"""' 
AnnemeB I Jan. 1635. fia;fl»eand 

Ctiat tlietebp Ehzabeth, Samuel anH Mary, in Eifffit of Ma- her Husband 

ty, Frances anil Theodofia, becattie feijeo Of tfie Eent* J°{" ^'ll 

April 10. 1647. Frances tnattieU tfie faiO Biddulph, aWlThe- 
pdofja tj^e faiD Humphrey HoJden, tofietebp Elizabeth, Samuel 
anQ Mary, VX Eiff&tOf Mary; Bidduiph anQ Frances, iXi Eifffit 
Of Frances 5 anD Holden anH Theodofia, in EifftJt Of Theodoiia, 

became fet?eii of tfie Eent* 

9nti foi I20 1. foi four peatts 9rreac after tfie neat!) of John 
anti Anne. enDing at tfie jTeaff of dt* Michael 1 655^ . being ttn* 
paiD at tlie time anti place> &c. tfie Defendant, asi tfietr BaiUff, 
enttetij anQ tiilfraineo tfie faiQ Cows. 

Cbe Plaintiff nemanW Oyer of tfie Deed of Grant, antlfiat^ 

it in t^ett tDO^Dst, &c. 
0no t^zxi tbe Plaintiff replies, %%zx before tlie time of. t^e 

Caption, tj^at iier, a diePafch' in quind' dies, a JTine toasi lellietl 

in tfie Court of Common-Pleas, in tbe x i Of tbe King, befo?e 
^e 3iultice0 tbere, &c. bettoeen Richard Hamfon eEfq> anu tfie 

Avowants Of tfie faiQ Eent, toitfi Warranty tfX tfie faiQ Richard 

ann t)i0 |>eir0« 

9nii tfiat ti)i0 jTine foa^totfieafeoftfieConiforsaniitbcic 
|)eir0> ann tiemanii? 3!utigment» 

%^z I^efenoant thereupon iiemut0« 

WHERE the Law isknown5 and clear^ though it be un-poft isy. 
equitable and inconvenient, thejudges mud determine as 
tnc Law is, without regarding the unequicablenefs or 
inconyeniency. 
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Ctiofe iie&S0, if titep liappen in t^e laitb can ottip lie te* 
menf en ii2^ Parliament ; t^ecefo^e fDefinnmanp Statutes tepeal* 
eir, anHLaws ab^gateQ bp Parliament, ajet incotmenf eni, tDiitcli 
iiefoiefttcd Eepeal02ab|O0atfon tuete ttt tlieCottttiS of Lafn 
tobelftiSI? obfetfieQ* 

, 'SvA fDbete tbe Lain 10 tuwiitfui, anti not clear> tbe 3ltUi0ejS 
ottslit to intetpjet tie Lain to be aK Ui moff confonant to 
•€Quf tp, anQ leaft f nconbenient« 

ano foi tbt0 reafon, Littleton in manp of W Cafes xtXmt% 
tde lato not to be tbat fDa^fsbicb i^finconbentent > tbbfcb die 
Edward Cook in W Comment Upon bim Often obfetbeie(, ann 
cite0 tbe places, Sed. 87. 

an tbepieCmt Caft tbete are ftbetal Coparceners, fobereof 
tnne babe lt)U!eibanti0 (iei?eb of a Rent-charge in tail : tbe Eent 
(0 bebino, ano tbepall lebp a iTine of tbe Eent to tbe iSiU of 
tbem anb tbeit ^eit0* 

3lf afcet tbe JTine lebieby tbep ate barc'o (torn bifftaininfir fot 
tie Eent 9tceat before tbe JTinef i0 tbe duedion > 3lt Mxss 
affteeo tbe? can babe no otbet Eemeop) becauiis tbe Eent 10 
in tbe EealitP) anb till continuing* 



3lf tbep cannot billtain, tbe ConCinittent0 a(e, 

I. Oat tbete 10 a manifeil Dntp to tbemof Eent, foj 
V!j,\i% tbe labi gfbe0 no Eemebp ; fubf cb niafce0 in fucb a caC^ 
tbe babin0 of Right to a tbin;, anb babing none, not to bifCn: : 

fp} where there is no Right, no Relief by Law can be expeded ; 

mibbece) lobete tbete 10 Eisbt, tbete 1000 little; lobicl i0 
ii0 0ceat an abiUtbitp a0 i0 pofliarte^ 

X. 3lt bia0 neitbec tbe intention of tbe Conizors to remit 
tbi0 Sirrear of Eent totbeCenant0, no; tbe ^enant0 to er^ 
pes it ; noicottOi tbe Conizors remit it but bp tbeir words 02 
intentions, t% both; no|bibtbepbo itbpeitber« 

3. 3lt i0 bOtb equitable in it lelf, anO Of publick convenience, 

tbattbe Lab) d^oulb afllil men to recober tbeir rm, bibenbe* 
taineb (torn tbem« 

4. i99enintimeofConugion,ofDearth, ofWar, mapbeoc' 
cafioneb to fettle tbeir e&ate0, biben tbep cannot reaibnabi]* 
erpes payment of Eent0 from tbeir ^enant0 fb^ libe0, 01 
iitber0, anb confeqnentlp not Crafonablp biilrain tbem; ann 
(t bioulbbe a general inconbenience fn fucb a ca& to loii? all 
tbeir Eent0 in ^rear* iS>o a0 botb in Equity anb Coo? eniency 

tie Law fimVfy ^ toiti tl^e Avowants. 

3[n 
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nufec, tm t^m^ Attornment bttnate to |)fm« Wi^n a matt 
totenQ0 to paOi to anotfiee, %z fntenotf to tie tmt&out tt btm* 
ftif, atleaft fo^fome tf me, miiicig fjf not in Mfi Cafe* 
X. Clie Conufee nefiet iiecomesf aSuall^ fei^'o of t^eEent, 

atOl not OMp doth not, but never can eit|Op t|ie pecceptf Ott Of tt i 

tux tfiete i» no moment of ttme to^etein tfie Conufors xitxa* 
iOf^tfi aeenotasuallp (nSeifm of ft) ano confequentlp ma? up 
ffcain If ft be in 9ctear, ann tige Conufee can neiiei; tiaiie aSu* 

anp Seifin, o; pOlIiUIttp to lia&e Attornment 02 OfStain, W 

Sdfin befnff but a meet fiSton, ano an tnlienteti foim of Con- 
veyance onlp* 
3. Cbe Conufee Wiitziii nebet bobiable of iu 

4* 31ft tjShOt (UbieS to an? Statutes, Recognizances ti\ Debts 
Of tl^e Conufee. 

f . 3It tjS nebec polTtble to befcenb to W i^efc, foi ft mSantl; 

tiefttf in tte Conufors. 

6. 3lt can nebec be Sltceac to t|ie Conufee, noi tat^ %z ebec 
< pofnbmt? to bfffcafn foi iu 
^0 t|^f0 purpofe bibat f0 asreeb fntbel* Cromwell'^ cafe, Lcromw^ 

a Rep. (0 applfcablet Then it is to be confider'd what Selfm ^>^<'> > ^^'F 
PeritMS had, who was the Conufee of a Fine in thlt Cafe i and he ^' '^' 
had but a Seifin for an iiiftant, and only to this purpofe, to make 
a Render i for his Wife ihall not be endowed, nor the Land fub- 
je& to his Statutes or Recognizances. 

Ctecefil^e t|at firS Cafe CfteO out of tt)e Report of Andrew Ant. 40 

Ogneil'sCafe, Wt^^ abmft to be 0090 lafp, dat|) no cefem« 
blance brttb tbe p^eTent Cafe, fn an? cfccumSance o^ confer 
4ttent : but !iaii tbe JT ine been to a tbf cb petfon'0 ufe, tbe com 
fequence bab been tie fame ais f n tbe Cafe cf ten out of Ognell's 
Cafe, not a0 to tl^e Conufee, bttt 00 to t^at t|»cb petSn to 
t^om tde Eent bia0 f ntenbeb : 

Q;o conclttbe tl^en t^i0 ficfl pact t 

I. Cliat foi^ereof ti^e Conufors b)ecealfoa?0 asualfp anb(^< 
pacatelp firt^eo, t^e fame tDa0 nebet bp tbem tcan^fecceo to 
tbe Seifin of anotl^ec x but of ti^f0Eent tbe Conufors fpete al'Foft 47 

Inapil tn aSbUal Seifm » for there was no moment of time wherein 

they were not feized ,• tfiecefo^e t|^f0 Eent tDa0 nebcc tcanT 

fimeO to tleSeifm of anOtliet, noiCOUfO anpOtliec for any mo- 
meat of time babe a Cqiiacateb Seifm ttiereof > fo; bij^at m^ 

mflte ac all rimes, COttlb be anotbet'0 at no time. 

2, Jt 
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Poft 4'- ^ attH t^etefoie 31 Qiali agtee tlie Cafe Co tnucd fnaften on, 

ndpTSf?' J»WC6 ^J* fam to be affteeO per Cur' in Andrew Ognel'0 CaC^ 

4 Co. $0. b. Ui Rep. 4. ^dat if a man be feifeo of a SLentfettilce o? Eent- 
cbacffe in &e^ ano gtant it obec bp W Deeo to anotl^ec anQ 

10Wt1iy and the Tenant attorn, Ittcb Grantor ifi tOitbOttt Ee- 

tneop foi tbe Eent 9cceac beCoie W ^mt ; fo^ Hiffcain be 
cannot, ano otbet Eemeb? be batb not, becaufe all p^ibitp be> 
tlveen \m ano tbe Tenant i0 oeftropen bp tbe Attornment to tbe 
Grantee, ano be batb no mo^e Eiolit tban anp fftansec to come 
upon tbe lano^ after fucb transsfetring ober of tie Eent* 
Peft4}< 31 ibalHikefoife afin:ee anotbec Cafe, Cbat if Otcb ^lantee 
f^ttio ce' grant tbe fame Eent bacit to tbe ^lanto?, eitber in 

Uti in tail, 0| f O; lif^, and the Tenant attorn, 9A be VtmXi. tO 

tbiis Re-grant, pet tbe firli ^^ntoifidallneDer beenableb to bi' 
ittain foi 9trear0 one to bimbefo^e be sranteo ober tbe Eent > 
JEoinoto tbe privity bettoeen bim ano tbe Cenant begins ^ut 
{fcom tbe Attornment to the Rc-grant. tbc former being abGO' 
iutelp belfrop'b, ano tbe tenant no mo^ Oifirainable fo? tbe 
ancient arrears, tban bebrn^ upoti tbe creation of tbe Eent 
fb2 arrearjs ittcnrreb before, tillfirit atto?n'o« 

3lf tbe Cafe in quefiion p^oife to be tbefame in ef&8 loitb ei< 
t^er of tbefe Cafesei, tben tbe reafoh of tato foi tbefe Cafei$ 
moXt ftoap ano oetermine tbe Cafe in queliiom 

9no 31 conceibe tbat tbere in no lilteneOs oi paritp bettoeen 
tbe Cafe in queftionanu eitber of tboiit Cafe0, eitber fb| tbe 

Fad of theCs^, OJ tbe Reafon of Law. 

^ 31 fliiall tberefoje begin fDitb comparing tbiis Cadr loitb tie 
firtt of tbofi^ Cafesi* 

\ I. 3(n tbe firft of tbofe Cafe0, be tbat i0 fei^li of tbe Renc- 
xfaarge^ib tnteno to transfer W eftate in tbe Eent to tbe 
<>iantee, anb it is( accoioinglp aSuallp tran]9fim;eQ bp tbe 

CenantlS Attornment to the Grant. 

X. Cbe^Grantee ^ W Grant, anH Attomtnent tO it, becomei$ 

. . sSuallp fei?'o of tbe Eent, ano map enjop tbe benefit of it l^ 
perc^tion of tbe Eent« 
3. |)i0 CQIifebecome^ bobttbleof it» 

4. ft m fUbieS to Statutes. Recognizances anO Debts etttreH 

into bp tbe Grantee, 0} ouc from bim to tbe fting^ 

f. 3ltijspoinble to oefteno to biis lt>eir* 

6. 3It map be arreai;, anb be batb a pofllbilitp to WtnUa 
mtb abob) fo2 it« 

X. 'Bnt intbe CaCi^ inqtieition, tbeConufors of tbe Fine oiti 
^itebec intenb to tranisfer tbeir eftate in tbe Eent to tbe Co- 

nufee. 
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X. 3It i% an impofllbiUcy in Law, tfiat ttDo ttiett GederaUp Qiall 

$aiie feveral Rights attH FeeHmples in poffi^inon fit one and the 
Dyer aSRs* lame Land, funul & femelper Fitzherbert in tfie Stgttlttent tit 

£ 1 1. 1. p. 5 r. Bokenham's Cafe ; attH t|e fottie tmpofiOKif Ittp i|{ fo tn ^atie Of a 

Rent. Bsn W^ tW relation to tfieleatmngof 3infiant0in 

Dieby'sCafe, Coke i Rep. anQ Fitzwilliams ixi Rep. 6. 

%|at anoldUfe map be te&o&eQ, anti a new ratCeti in tfte 

fame time,' anO an old PofTeflion ended, anQ a new begun ; t^itf 

in ttiitai in all ttanfmutation of (Cffate^ ano tbingjs alfo : jTo^ 
fn iSatute, a new Fonn inttoouc'o, oot]^ in tlie fame moment 

HeOtop t%t old, acCO^Oins to t^at, Generatio unius eft corruptio 

alterius ; but a fepatate polfeHion can nebetbe in two at tbe 
fame time, hot out of tbe one, ano pet in tbe ot^er, mcie 
tban tbe fame Ol5oiip can be in ttoo febetal placeis at tbe fame 
time* 

3. SlfaFeofTee to ufe Of meanump leirismafiea Feofimenc 

to anotber, foitbout confimetation to tbe ufe of me ano mp 

beicis, notiqitbitanbinff tbete i0 a newFeoffinenc, tbe tooiusi of 

Dyera8H.s.a([ife to me and my heirs, pet tbe^fe beiUff tbe tO|mec (Ufe, 

I" ^- f" viz. to me and my heirs, tbi0 latter i0 no nefo Bit giben ta 

me, fO| 3i cannot babe tbat Qfe giben Wt% 31 bab before > 
tin to gibe bibat 3i bab befoie i0 no ^ift, m in bien p^etjK'b bp 
tbat %iak* 

anbbptbe fame neceHitp, bibere 31 babe tbe poflTeinon be« 
foie, a nebi pofPNRon cannot be reallp siben me bp tbe dta* 
tute of x7 H. 8. biboGs operation in pjopetlp to v^u to bint 
tttbicb Hab not tbe PofTeflion, but onlp an Ufei tbePofleflioti 
tbbicb be wanted betbieto tbe Ufe iobicb be had betbie, in fucb 
manner 80 be batHbe Ufe. 

'But b^e tbe Statute cannot ^i^xz tbepolfeflfonto tbe Co. 
nufors bibicb tbep neber bianteb, no; tbe Conufee neber bab, 

ad aliquem Juris effedum, tbo' perbap0 fiSitiOUflp, anbinojber 

onlp to a fo^ of a Conveyance, ignijH:^ bia0 not tbe enb til im 
tention of tbe Statute of Ufes » but an (SXt tnbenteb after, tbat 
miirbt be mabe of tbe Statute, in o^ber to a general fo^m of 
Conbepance, ^x^WM tbe part{e0 migbt erecute tbeit 3[nten' 
tion0, biberein tbe Conufee in but an 3lnftrument t\% ]p;oper« 

L. Cromwer< tp tO ACCUte tbeir purpofe, a0 in Cromwell's Cafe in (jlib i but 

Cafe, a Rep. j^j Statute biinir0 tbe new Ufes taifeb out Of a Geiffneb poffef- 
0on, anb for no time, in tbe Conufee, to tbe teal poO^on, anb 
for all times, intbeConufors,bi|iicboperate0acco2binirtotbcir 
intent, to cbange tbeir Eftate, but not tbeir Pofleflion. 
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XtSitg, it l^atd teen antnitteii at tl^e 'Bat, tliat ff t|e Fine 

1^80 fteenletrfeOwidiout confideration, aitQ no Uies exprefs'd, t^e 

Conizors «{ 2^t t^ett i^aDe Utfftatheu fo^ t{)e 9tteat, betaufe tlie 
Ufes tnete tie Cune a^iiefo^e ; tol^fc!), ff etanteti, tt tttom^ tj^e 

Qaeftion ; fO| t^t Actornmcnc anQ power to diflrai% fOlIXIlD0 ti^e 
PcfleffiDS. atmnot tlbe Ufe : anH If aftet tte fuppofed Pofleflion 

oftiie Conufee, attn |)t0iiefnff fet^'Qto t^e oidUfes, iDlientte 

Statute gff)e0 tie PofTeflion bacit tO tie old Ufes, tie Conufors 
nugit Hffttatn tOl tie Arrears before the Fine, a0 foell ajS fiO| 

tiofe after, tDiat ifnoetst tieitUfitatmnff fo; tiem fifU f f ot 

tie PoiTeffion ftlifCi tie Statute gfHejEt tO tie old Uies, t0 a0 nevtr 

a Pofleifion a0 tiat it ginesi to tie new Ufes, anQ tie piiUtf 
iff tie fame in both Cafes in tegatQ of tie Cenant* 

9n0 tt (0 common experience, tiat a Fine lelbfeU tof tiOUt Con- sir Moyle ^^ -^ 
fideration 0|Ufe ejCp^elliai, i0 tO tie U& Of tie Conufor anti i(0 Finch's Cafe, c^^^ya^ 

|>efr0> tDio map iaie an Aaion of Wafte aftet tie iptne, fiii ^ *'? ^^^-^ .^tx^JE 
Wafte commf tteu before, a0 t»en a0 ie coutt iefoje tie fine* z--*-'^*^ 

Cie inftant PoiTeflion Of tie Conufee nottOitiSanQtns toifci, 

WSix^ not fttm tW Cafev 

Cie nejCt CE^nqnirp i0, what affinity this Cafe hath with the Aat. 40. 

fecond Cafe proposed? viz. Ciat if One fei?eQ Of a Eeht in fee^ 

Ii;t8nt0 it Oder to a tttanget anQ ii0 ieit0» ann tie Cenont 
«ttO2n0 % if fitci Grantee re0tant0 tie Eent bacit to tie Gran- 
tor anQ ii0ieit0, tietentttSbeanew Attornment of tieCenant 

to tie Re'grant ; fOI tie ll|ibitp bp tie firft Attornment tDa0 tO« 

tan? QeittopeQ, anQ all atteat0 of Eent loft toien tie Cenant 

attOtn^ to tie Grantee ; toitci Ca& 31 tabe to be clear Law ; 

fQ} ^ tie Re-granca total new Efiate i0 ffafn'Q in tie 3aent> 
anQ tierebp ie ioio iati tie Kent a0 if ie nebet iab an? foj' 
met c^ate in tt« 

lanQ in tie pjefent Ca&, tie eifate0 after tie fine are 
wholly new. anQ otier€(hite0 in tie Conufors, (to loiicitie 
tenant neber atto^n'Q) tian tie Conufors iao befoie tie fine 
in tiefe teQieS0« 

I. 'Befcije tie Fine, tie |)U0banQ0 iaQ but €fiate0 in iSlig^it 
of tieir WX^^ ahQ nobi tie? ate jointcnatits bitti tieit 
fOibetf* 

X. Cie cnibe0 befoie tie Fine iati <^0ate0 of Snietitance 
ab(Olute» anQ nob) tiep are Jointenants biiti tieir |>udbanQ0, 
auD aiiMniKtibein(ieibe0> biiere Survivorfhip obtain0« 

3 . Cie fOomenbiere Coparceners befoie^anQ tie l|>u0banQ0 ^ 

fnEieit of title WbejT) anbtiepare note all jointemnts. 

t ■ 
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4. CtOO of ti^e Coparceners l^atl t^e Slngerftattce df entice 
tliird parts, atttji V^Z tiDO Xlti^St df one entire third part ; atlO ttOtD 
ttJ0 four Wonjen attQ three Husbands ate equally Jointenants, 

iolifcl) ace Cllatej^ mxt^ nferertno: frxim x^t efiates tge? tiati 
ftefoie t^e jfme. 

31 muCt asree, Thatwhereperfonsfciz'd of a Rent-charge, by- 
granting it over with Attornment of the Tenant, have totally de- 
parted from their Eftatc, and after retake, either fuch an Eftate as 
they had before, or a differing Eftate in the Rent, they mufthavc 
a new Attornment, and the former privity is wholly deftroyed, 
and confequently no Arrears can be diftrained for, by reafon of 
the firft privity, which is not. 

0l3ut tn XW Cade, x^z Conufors ixz\m toete fo? anp moment 
of time out of poflisinon of x^zii ficft Cfiate, no; oeStop'o tibe 

firft privity lip anp new Attornment, tollfcll eittiec toajf, 0| pOfft* 

blp couloiie> butonl? fome tiaue emarg x^txi Cfiate, fome 
Htminiidi'ti ft, otliecjs altet'oit, toftgottt oefitoptngtge oio pif- 
tittp, tD|)tc|) map ftantitoelliott^ t^e Rules of Law ; ano confe* 
jiuentlpttep map otfftatnfo; Eent atcear, ano a&oto lata* 
fuUp, bp reaCon of x%z fitft pjfDttp iltll contmutng* 

• anQ % muii obfet&e in x^% Ca&, i .S^at t^e Avowants after 
tlie Fine ate ti^e fame petfon? aDotntngassijefoje* x. Cliataf^ 
tet t^e Fine ttiete \% but one common Avowry a0 tieCa;e« 3. C()at 
tiiete to no neto pet(On aftet t^e Fine, iiettoeen toi^om ano t^e 
Cenant tl^etetoaiEi not a p^ftiitp tieCOietlie iTme^ 

Cf)at a^an'is €Sate in aRent-chargemapiie enlatg^o, 

Otmini^'O, 0; Otl^ettOf fe altet'O, ano no new Attornment 

01 p^itittp tequiCte to fact) altetatton of Cif ate« 

LittScft 549. A man fciz'd of a Rent-fervicc or Rent-charge in fee, grants the 

Rent to another for life, and the Tenant attorns 5 after the Grantor 
confirms the Eftate to the Grantee in Fee-tail, or Fee-fimple : this 
Confirmation is good, to enlarge his Eftatc, according to the 
words of the Confirmation. 

!|)ete no neto Sltto^nment to IW neto Cfiate^ iofitc^ nolo tis 
Fee-tail oi Feefimple, in tfie Eent iDfiitfi toasi Ijcfo^e; but an 
Cfiate f o; WXz i^ tequf Cte, clfe tfie Confirmation foece not &Qti ; 
but bp Littleton ft fjEf gosH to enlarge tfie ecate. 

2. aft Edvv. Cook fn ftfjS Comment Upon tf)f|8 Cafe, faftfe It 
is to be obferv'd, that to the Grant of the Eftate for life, Littleton 
doth put an Attornment, becaufe it is rcquifitei but to the Con- 
firmation to enlarge the Grantees Eftate there is none neceflary, 
and therefore he puts none. i!3o 
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Z man tti'>itn of a Rent'charge in fee, grants tW Hent fO| 
feven years, to commence ftom t^e time of %{si oeatli, t^e 
Eemainoec in fee, ano tie Cenant atto^n^ in t%z lifie*time 

3 Repi SirR. Of t|^e Grantor, ajS tiemuff I)? t^e RefoluUon fn %it Rowland 
Hayward's Hayward's Cafe, x Rep. Ipcce t6e Grantor |at| Mnrfnift'n frfjl 

^^* cCffate in ti&e Eent, ftom a Feefimpie to an Mate for life ; 

wt It cannot iie ooufiteo but i^e map HtStain fo{ W Slent 

anoCo 10 tlielato, ttlere a man fei^eo <n fee of a Eent, 
f&l a Koio conOoetatioR cotienants to ffano ViXm foi life, 
tnftdSlemafttitiet otiec^ 

(Upon ti^eve gtounois upon Littleton, 3If a man Osf^eo of a 
SM'Cliatffe in fee, scant it oDet to a Feme foie foi a teem 
of peat0, tlie Cenant atto^n^, ano D^e talte |>tt0banii, ami 
micittff tie teem ttie Grantor confirm tlie Eent to tie |>nsttmnli 
mm taxife fo? tiett litiesi, 01 in fee, tlep iiecome jointenancs 
fio^ lifie 0^ in fee of tW Eent, aho neeo no neta Actominent. 
%W Cafe i0 p^oiieo bp a Cafe in Littleton, Se<^. 

i)enc^ it is( manifelt, tiat folece a man tiati a Eent foi 
IsSm lemap once lafDfUlIp oilirain tip Attornment of tie Ce* 
tumt (fOlicI gideiei (Ufiicient p^ifiitp to aiiott) (Uc| Grantee oi 
PoirefTor Of t|e Eent map enlarge oi clange |i0 Cflate in tie 
lOLent to a greater 0^ lefiDnr, o} Oifferent effate, ano neetus no 
nefo Attornment o^Plitiitp> t|etefoie to oiSrain ano otiofD 
ttxi (UclEenttolene&er 9trear, unlefjEi |e iiecome Oi()[iofii^li 
of tie Eent, ano tie pjilitp to Oifirainano aDofo tierelp, le 
Heltropeii Ip a Ei^^t gaineo Ip fome otier to laDe t|e Rent, 
mm 8. Eigit in t|e Tenant to pap it to fome ot|er« 

9 H. tf. £ 43. Co t|i0 purpoCe tiere 10 a Cafe, if a Man be feiz'd of Land 
Br. Avowry, i^ Ji^g ttxoris in fee, and leafeth the Land for jrears, riftrving 
^' "'* Rent ; his Wife dies without having had any Iflue by him, whert- 

by he is no Tenant iy the Cturtefie^ but his Eftate is determined ; 

yet he may avow for the Rent before the Heir hath made his aAi< 

al Entry. C|i0 €^ i0 nOtaO^mrgll, Ittt it ijS imtCl tie iM' 

tec Opinion Of t|e ^0)^ 
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obj. 2. Boi tDfll ft fertie to fap, a0 (0 Infinuat^ to OgneU's Cafe, 
ogncirsCafe, i^^i^t Conufors liaHe OfQietttfti tottl^ tibefc otun Eigj^t in tge 

♦ ^^- Arrears, aitH tfietefO^e fttCft Arrears til fttf attCf0 Of ILatD, tU Jen 

t!)e jTf ne f leDf eo, ace not Hue at all, iiut cemttten, ann Co 

no abftttHttp to f)aDe no Remedy fO| a tiling not due. 

I. il5? t^i0 teaCon a LatD C^UlU be equally good tgat piO> 
ibitiejif no Remedy fo^ performance of Coptrads, 80 tj^t WM 

doth, becauG^ all Contraas, fo) petCo^mance of mbfcb tbe Latt 
0tbe0 no Remedy, (ball fttSiutigment of lafo be i»tipen0'o ioftb> 
telea0'2i, Oi&bacg li« 
z. 'B]) tbt0 reafon a Rent-feck, before Seirm ban of tt> (ban 

be no Duty, becaufe tbe HatO gibe0 no Remedy beQiie Seifm ; 

anb confequentip fucb Rent oj Otcb Arrears^ 80 fn tbep^etent 
« 4]Da(e, being patb bp tbe Tenant, tna? be tecobeeen again, a0 

tbe proper Money Of tbe Ceuant, Delibetell to tbe Grantee of 
tieEent btftbOUt anp confideration, upon an indebitat' AfTum- 

pTit, tbe latD creating a motnfli^^ 

do tnigbt a Debt para after fir peat0 elap0ii, t^ W^itfh 
bp tbe Statute of Limitations, t^ere b)a0 no Eemebp, pet tbat 
notb not ceaC^ to be a Debty 80 if it bab been releafini^ 

'B? libe reaCan^ if a man batb bp accioent ban w Bonds 
hxxxitk oi beffrop'b, bifierebp be ban no Eemebp to recober tbe 
Debt bp lafD, it fi^Ib ceafe to be a Debt at all* 
3>H. 8. c. 37' ^0 tbi0 tbe 100^0 of tbe Stat, of 31 H. 8. c. ^7. map be ab* 
lieb, tnbieb gibe0Eemebpfoi Recovery of nicbDebt0 bp Exe- 
^oitors 80 biete bue to tbe Teftators, ano tai i»%it\ tbete b)a0 no 

Mttinzti!!^ before, viz. That the Tenants did retain in their hands 
fuch Arrearages of Rents, whereby the Executors could not there* 
.with pay the Debts, and perform the WiHi of the Tellator, &c. 0n(i 

(Urelp no Arrearages coulb be Of Eettt, if tbep toere rentitten 

In lab)) nO2b)a0 it fit tbe Executors QlOUlbpap tbe Debts, 0} 

perfoim tbe Teftatpr's Will biitb tbat tobitb ^om no part of tie 

Teilator's Edate, eitber in Poffeirion, 0| 80 8 Credit. 

3[f a common Recovery bab been to Ufes of Lordfhipsanb Ma- 
nors beGo^ tbe Stat, of xj, tbe Recoverors baO'no remebp to 
mabe tbeCen8nt0 atto^ (fo; 8 quid juris ciamat tDonlb not lie 
7 H.S. C.4 upon a Recovery) before, tbe Stat, of 7 H. s. C.4. tobicb bib 

gibe Eemebp, anb ^iti^ foitb> That fuch refulal of Attorn- 
ment was to the great offence of their G>nicience refufing, and 
not only to the diiinheritance of the Recoverors, but often to the 
.breaking of the laft Will of the Recoverees, and alfo to the diiin- 
heritance of Husbands, Wives, and others to who& uie the Re- 
covery was had. ^Bp Wt^ It i0 plain> tbat Dtttie0foi bibicb 
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Ralph DixoHy verf. "> 
Dean Harrifon. j 



%\Xt (tnce t^e Statute, if a Fine be \Z\At\k 0f a Reveifion at 
HanSSltOUfes, o; of a Rent, tecaufe tlieUIe aitQ PoHeiTion tp 

t6e Statute come fniiantip togetj^er, ann ttie Conufee of t^e 
iTfttefiatlb no time pofftble to bifttff ettbec a quid juris damat. 

Sir MJinch's^} S^l^C'** redditum reddit, fo^y 0} tO teceilie ait Attonunen^ Uk 
Cafe, Co. 6. petfeS W Poflerfion, 3lt fDa0 tefOlbeH in die Moyle Finch's 

J. 69. >. Q^f^ t^gt tbe Ceftuy ufc (bottio nottof tbfiattUttff oifftafn, ami 

l^ade tbe fame ^UDantage a0 if t6e Conufees PofTeOion im 

httn petftSetl bp Attornment attO Seiiin. 

^ie intent of t^e Stat, of 17. Wtb tx»^ to b^ing toffet^ 
ttt PbiTdfion anD tlie Ufe, foben tie Ufe toajs to one o^ mtfft. 
pttUina, ann ttie Pofleffion in one 0| mo^eotbet fepacate per« 
(ton]$9 fBa0 fon after t|e Statute tn^oUp Heclineli) uponlo^t 

gJOtI Conihrudion 0| Inference 3i ItnOtD nOt«» 

ffil notD tbe Ufe (!>? tbe name of Troft, fofiicl foete one ann 
tie fame befoie ti^z Statute) temainis fepatatelp to (ome pet* 
tonfif ano tie PoiMion Cepacatelp in ot|et0> a0 it Qin befiojc 

tie Statute, anH ate not iltOUglt tOSetlee but Ip Decree in Chaa- 
eery, 0| t|e voluntary Conveyance Of t|e Pofldlbr of t|e Imm 
tOCdby que Truft. 

do aiei notB tie piinc^I ufe of t|e Stat, of 27. e(]pecianp ttp< 

on Fines levied to Ufes, i0 ttOt tO iQing tO0et|et 8 Pofleffion anO 

Ufe, tolicl at no time toeee fepacate tie one ftom tie <it|et» 

Ittt to inttomtce a general form of Conveyance, l| ttl|iC| t|e 

Conuforsof t|eFine, fD|o ate a0 Donors to t|e Cafe, map ejte* 
ottetleit intentis ano putpoCen atplea(lire,efttctlp transfer- 
ring tIeiC C0ate0 to iicanffetg, Ip enlarging, diminifeing, 0} al- 
tering t|em, toanti among tlemfelnejS, attleit pleafttre, foitl- 
out oKiettting t|at tigoi ano Hctanefd of lafo fOi tie Poifef- 

fton of t|e Conufee, a0 (Da0 tequifite lefiOie tie Statute. 

SBIicl 3! latie fufficientlp efiiBenc'o, Ip Helping t|at tie 

Attornment Of t|e Leflee tO t|e Conufee 0} Reverfioner, 0} of 
tie Cenant to lim^ 00 Grantee Of tie Rent-charge, i0 nOtO OiO 

pen(ieiitDit|, tolici 1080 not lefoje tie Statute. 

JTO} if tiat loete nolo tequiCte, t|e Conufors couio not onip 
not tiifitain fo^ tie Renttiue lefo^ tIeFine, Int not foi t|e 
Rent Hue fince t|e jTine > no^tiotl tie Statute |elp t|e matter> 

ICCanfe tie Cefby que ufe t0 in pofleflion Of t|e Rent Ip t|r 

Statute. anO tlerefO^e neei}0no Attornments fo^tlat in tnte> 

mien tie Conufee |at| a perfed podefFion, lut fOitlOttt Attorn- 
meat tie Conufee |aO no perfed pofleflion impoloecing |im tO 

irflltain i ano tletefoie t|e Statute can Ijing no pecfedl PoiTei;^ 
fion to t|e Ufes to t|at enl« 
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I# fy Ralph DixM, verf. 

J^ Dean Harrifou. 



L.cromwei's Co ttialte a Eent ante out of tige Cfiate of Ceftuy que ufe 
c«fc, a Rep. yj,0„ 3 Recovery, to|)tclj toajs to attfe ottt Of tjc Cffate of t^t 

Recoverer atiQ i^f0 pofrefliottj totitcd f0 a p^fncipal point in 
Croihwell's Cafe, attti tefoltieo, iiecaufe iip tie intention of t%% 
patties, tie Ceftuy que ufe toajs to pap tie Eent« 

14 Elis. Har. Bracebridge's Cafe i0 eminent to t|i0 putpoC^ Tho. iirace- 
S? M^^i ^^ ^?'^ ^^^^ ^^***? ^^ Kingbuiy in Cofii Warwick, ma^ S 
Rep. f.». a. leafe Cfll one and twentyyejirs of Birchin-Clofe,patceIdcl Manor, 

o* >43. toMoore> anlianot|erJl^aftoft|efameCIofe £02 fix and twen- 
ty years, to continence at tie enti of tie firft Leafe, to one Cur- 
teis, tenti^inff Eent, ano aftet nialie a Feoflment of tie Manor 
anil an otiec W lannie; to tie ufe of tie FeofTees, ann tlelc 
|eic0 anil aflignsr, npon conoition t|at if they p^d not 10000 L 

within fifteen days to the (aid Tb», BracehriJgt or his Afligns, diey 
Ihould ftand feized to the ufe of Bracelrid^e and Joyce his Wife i 
the Remainder to Thomas their lecond Son in Tail, with divers 
Remainders over ; the: Remainder to the right Heirs of Thomas 
the Father. Livery was made of the Land in pofleflSon, and not 
of Bircbin-Clofe^ and no Attornment. The Feofiees paid tixA 
1 0000/. wherebyi?rac«^ri/&tf the Father became ieiz'd, and the 
firft TenantTfor years attorn d to him. 2tl|UllgeO, 

I. C|at Ipliiietpof tie ^ano^Birchio-Qofe Hit! not paf^ 

to tie JTeofEieed fOitlOUt Attornment. 

X. C|8t t|e Attornment Of tie fitS lefl'ee foajs (UfRcf ent* 
Mbor £ M. 3 • ^lottfi^ tie a& limiteii to t|e jTeoffee^ ann tleit Wt» 

0. HI. \m HetecmtneH lefb^e tie Attornment, pet tie Attommenc 

1am 00)11 to tie contingent dSfe, upon not paputff tie 9«» 

In i!he Refolutionof this Cafe, mU^ Archer and Tyrrel, Ju« 
ftices, were for the Plaintiff; and ^4«£W, Chief Juftice^ 
for die Defendahc. 
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The King, verH 

Roiert Biinopof prorc</?('r, &c. 



Hirita 



fatu James White, tDgo 1080 atimttteti> f ttOf tuten ann tntiuSeTr, 

tempore pads, &c. 

itW t^e CatO Ja^es White itetttff fo Redor Of tfie fdtO Church, 
auQ tU Udn Richard Jervis fet^eO Of t^t fafQ Manor tO tO^tCf) 

t)« faf n Advowfon pettaitten, &c. t^t fatu Richard after, at Nor- 
field afo^efatti, uf en to fef^en* 

$iut Witt 0eat6, t^ tsimt iieftentieii to one Thomas Jet- 
vis€tifi aiet don ann |)eic of Richard, ann fcom |im oefcenneQ 
to onedft Thomas Jervis jKt* tBl^o entreo atm foa? fei^eti, ann 

30 Marcfc, ^^lif^9 tfie fain die Thomas Jervis, March )o. 14 Car. x. ijijf 

14 Car. I. 1(0 DcenfnfD^ftf tiff, fealen at Norfield afbiefafn, gtantento 

OnePhineas White tftt Advowfon Of t^e fatO Church, fO| tj^e fitff 
ami nejCt Avoidance Ottlp, fO^etehp tfie fain Phineas 1030 pOf* 
taUn (»t t^e nejCt Avoidance Of ti^ faOr Advowfbii, Ultti U/ 

VjHUKtny t^ fain church iiecame noiQ ixg t^e neatd of ttie 

llfll James White, t^tfi foajS t^e ficftanQnejet Avoidance aftec 
tie (illiQ 9;ant to Phineas. 

Phineas, bp ilictue Of W faOl ^^ant, p^efenteQ one Timothy- 
White flfjS Clecit, tDlio 1000 thereupon amnftteiv, Uttlmteii ann 

ittlnt8ell» tempore pads tempore Car. i. 
Cfie Clfll Timothy being Redor, ami tlie fain %ix Thomas 

lenris Cei^eli 80 afo^eCiiii, t)le taSSi dit Thomas nteQ fei^en at 

Nocfidd afill^ltfm mtn tie (ISiO Manor, toi^ t|e Appurtenances^ 

Be0»nlieii to Hiomas tie Defendant. 80 ii0 don anil |>eir» 
lilo entc<li» ant fD80> ami pet i0 fei^elis ann deine ta Cei* 
fen, tie (Hiti Clnccl became HoiQ Ip tie oeatl of tie tam 
Timothy White, anil t|e fain Thomas jetvis t|e Defenlunt 
ncCntteo tie otiet Defennant John Huncklcy, tola tDa0 an* 
mitten, inSituten ann innuSen long htfc^t tie CSIrit pwc* 
daC^ 

Then tx^verleth alfpbtc^ That tlie late Qiieen was feized of the 

Mod i7«. ^^^'^^''^f^ovkf vich the Chapel ofC^M aforefaid, in giols, and 

asoffee,7«rfCcr«»«y«<r, Et btcparatus eft verijicare ; andde« 

mands Judgment fi ASh. 

John Hunckley t|e Incumbent ta1tingl)pProteftation,C|at t|e. 

late Qiieen |pa0 not (irt?en, no; piefenteib 00 np tie Dedandon 

f0(ittppO(im X fo; Plea (jUitl, Clat Richard Jervis 11100 fei^en Of 

^#ano2 of Norfidd, toitl tie 8ppoctenance0, in C06 ^dictV 
mm tie Advowfon of tie fain Church appettainentleretoj ann 

Pie>n0 tie came Plea verbatim 80 tO t|e Queens PrdentatiQn 

nf White, ann all otiet t|ing0, 00 Jervis tie patron plean* 
€n> ann tie Prefentation of limCitlf^ ami tiat |e iam» Up 
tie PKfeoution Of t|e otiec Defimnant Jervis, anmittem 

inffi* 




S^ The King, verf. ^ 
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Imperfedions in the Pleading. 
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(Hjum tW QjiafeImt»edicIij(lU0dt9 tWti$k a m^ Tide 

to pieCmt (btmf0li fttr jtlie King, tint no mm x ann tl^ete fj$ 
nmc^ nffl^ntnce lietipeen a Cf tie appearing Coi t()e King, ann 

fiippos'donlp^ 

%. Ctie Defendant tip IrftfPlea in Bar gat]^ not loell ttafiet' 

UXM^ King's Title, fOi it fit ttanettieii Iiot ftt part, fO; onip 
tie SeiTin of tie Advowibn m tIeQMeen t0 ttaftetfi^ fDleteatf 

Mod. as t. 9|0|Knp tie Seifin an) Prefentation Of t|e Q^eeo, Ip teaCon Of 

vbft 57^ let Seifin, oogit to lade leen traiiecfiro, Ip AfaTqoc hoc» 

That the Q^een was feized of the Advowlbn in grofs, and pre- 
fented. 

3. C|e Seifin of tie Advowfon, !o|tt| tnalteji not a Tide 
idone, no; {% not eitlec traver&bie o; inquixabie Ip t|e tenoec 

Fits N Br £ Itf A Dcmi-mark in t|e King's Cafe, in droit d'Advowibn, ^not 

* «^ b. ttaderfalle neitlet alone in a QtiaieJjnpedit : a3nt no De- 

iiu.h^^ murrer letnff tleteupon, nO| no Iflue talten upon tiat Ttaverfe, 

i^sT ^ nra^e flail le QiOi of it« 

4. ^|e King map alleOffe Seifin, mitlout aiieOffing anp time 

(80 die inward Coke Um) in a droit d'Advowfon. 

Delendant'sTiaTerre foan not necefliStPj 



^£$f Jf lao COttfemm anO allOiliell tie Qiieens Ptdentadon, *^ ^^.^ .» 

»^Mi« & tHr0 ^ Upfe, if tie Defendant lab tefteQ upon aloiotog t|e 

Newiiun** Q^eens Prefentation. 

ofe, f. 80. 81 ^ ^^^ Attomey-Geoeral ooiTlt to latie maintained list 

RiM & Hu. Count, anO tcatieeftOtle Qtieens Ptefentadon Ip lapfe. 
nfon's Ofe, ^. |)e notl not 00 CO, Int deferts mofting t|e King's Title 
Yeitr. £ HI. jppjjj^ j,m gijjjf yp0^ i^e PlaintiTs Tide, Clat He Advow- 
lbn loa0 not appendant. 

8. |>e Of&r0 a double liTue, Clat tie Ptefentatioa Of Phineas 
White fnatflpUforpation, anO t|e Advowfon not appendant to 
tie Manor* 
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The King, TcrC 




Certain Premifles^ 



" Jf a man count* tl declares M a Quarelmpedit, fLW ^t, 0? j Co. 97 b. 

lift anceSo^tf) a; (tied ftom tol^om te claims, fnece (lifeQ of 

t^t Advowfon air tlie Church, tnit mtlOttSi of no Prefeotation 
inaae tp llim O} tt^em^ fUCd Count a; Declaration td not 9IDQ) Ant ; <$ 

ana tie Defendant map demur ttpon itiUiift ttieejrpieftf n5aik 
tiosuantng* 

I. 9 man MI nat latie a Quare impedit, if |e cannot ai* Fitz.N.B.f.}3 
Ieti0e a Ptdemation ttt iimXtlU ai in lia ancefto;, o^ in anotftcc ^««» ^ 
pecQnt ^^tt0| tulom |e claims tte Advowfon, ana t|at in 
%iliCoam, ttiAettfittie in a Cpecial Ca&* Clen putjs tliat (lpe< 

rial Cate, 30 if a man at t|i0 aai^, iip tit King*s Licence, 
ntaftetfa parochial Church, O^Ot^et Chantry, tD|iC|%aU brpje* 

(imtaile, if |e ^ aiffutbea to p^efent to it, |e ilall datie a 

Qjiare Impedit, !0it|0nt aUeUffin^anp Ptrefentmenc in anppit' 

fim, anHQan count upon t|e fpecial matter* 
9nli tlelafoin t|i0, iis tie Came in Cafe of tie King iDitI Ant. $«. 

a Common Perfon, I? all t|e Books an! Prefidents in t|e Books 
of Entry. 

Cot|i0 aHQ'tle !L» Hobart's Judgment, tD|ic|i0alfoap[Sac« 

CUeate fO% tie true reafon of t|e Lavr. JffiiaofD, C|at t|0' it |e 

tcne t|at a Prefentadonma? mafte a Fee fDitlout mo^ej (aa a 

Prefenration Ip Ufurpation OQtl) t|at ?0U neDet |aDe a Deck- 
ration in a Qtiarelmpedir, t|at t|e Plaintiff OiH pietettt t|e laft L. Hob. Dig^ 

Incumbent, toitlotttmoiet Itttpott aetlate, tgat tie PlaintifT^y'* cafe, 
IM10 (irtfea in fee, am p^efentea, 01 elfe fap t|e Fee-fimplc in '**'* 
flme a^et, ana t|en Ijing loton tie Advowfon ta tU P^in- 

tifi^ eitlee in fee, or fome other eibte. 
Cleceafon iSt, ClattlePrelentmentalone iff militant anO in- 

difierent, ano tnap le in (itcl a Title M map p^oue t|at t|i0 

new Avoidance in t|e Defendant's; ana t|etefO|e pOU XtMll lap 
tie Cafe (I, 00 Ip tie Title POU male, i|e Prefentanon pas 

^aitdi topottt Title, Ml p^aietlatthis Ptefentationia liieariCe 
ivmra, aa tnell aa tie M. 
CDIence it follotpa, tiat ta taunt af an Eifaite ani SeiCm sMoj. 185 

Irtftlaut a Prefentation, 0} Of a Prefentation f0ft|0Ut an Eftate, 

acr equally vicious ana naught, le it in tie Cafe of tie King, 

4|af a Common Pedbn, ani loaa nelet in Example 0| Pre- 
fidenL 
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Rthert Bimop oiWorcefier^ &c. 
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X. % feconH neceflary Premife (0 t|)f 0, attH 10 tlOt|) natural attQ 

A^t- 7- tnattff0fi J When you will recover any thing from mc, it is not 

^ /^ "^^ enough for you to deftroy my Tide, but you muft prove your 

7 Jtj:^x4JLLjeJ °^'* better than mine. 

"^TcTot. <ie Jnr. jTOI (t W ttOt tattOHal to COnClUlW, You have no Right to 
,^'j^€Pf. Beiu tf<»j. this, and therefore I have. 5 fiQ| lOtt|)OUt a bettet %\%\^y mclior 

eft conditio poffidentis t€gutatlp« 

Hob.£i(;>. 3. CHet^DcfetUiantmappIeatiinaQuarelmpedittdeGene- 

Coit^Gio- rvji^fue, loitc^ fj3 ne diibiba pas> becauC? tliat plea HOtl bttt 

fo^mgine. nefettn ti^e tD^onff iDtieteioitl^ deilattti0 c{Kit0'li> ano leatie^ tie 

Plafntf Cr0 Title not Onip unconcroverted, tUt t'n effeS coafefs'd ; 

aim tiie Plaintiff map, upon ttiat Plea, p^eftntlp pjajt awnt 

to t^ Biihop, oi at W eioice maintain i\t DtiHtttiance fO{ 

)Damaffe0« 

Hob. Digby 'But if a man foill leatie tl^e General iflUe, anti conttofiett 

rerT. Fitzh. ^ piaintiTs Tide, ^e mufi t|)en enable bimfelfy tip Come Ti- 

lo). >04- ^^ ^ ^^^ ^^ ^ ^ ^^. |j^( p^ ^l^jl^ Ijj ^^ ^^^ principal part OC 
lli0 Plea, but a formal Inducement onlp X 3ntl V&ixmvt tbece 

i0 no (ienie, if pou ttill quattel mppofG^n, anna to aiioid 
foft «o. pour ^itle efEesuaUp, Ho inimce tbat tPitb a Citle of mp Qlm» 

Ai^.'^'* ^t poo ^tt^ A? ^^^^ ^"i ^iXSZy anil GoiCilie pour ofon s 

Gil pou mult tecotiec bp your own (bength, anti not bp my, 

wcsdkncis* 

Cbe toin Hobart goe0 futtbet in siting tbe reaCut of tbitf 
cottcfeof pieaHfng, in Colt and Glover's Caic, in tbe placebo 
fiizeciteii X iDf tbiiKfiiim of pieabinff ixi. Laso, tbete 10 one cea« 
fbn common to otbec 93iott0, bibetein Citle 10 contalneb t» 
tbe Lanb in quettiontl^iaap, M^^^ 10, tbattbe Cenantfl^aH 
nebec be teceibei»to countet'Pleao, but be vxix^ make to bim* 
fi^I^ bp W piea, a Cltle to tbe tanb, anb lb aboib tbe pialtt« 

tlff'd Cltle allebg'bbpTraverfe, Olconfefling and avoiding.— 

Mod. t77. OBut in tbe (^are impedit tbete 10 a fUctbet reaCim of tt, fb; 
tbeteln botb PiaintiflTanb Defendant ate Adois one againlt ano* 
Ra&dLintr. tbet s oub tbecefbie tbe Defendant map babe a Writ to tbe 
£48^ ab. Bifhop 00 biell a0 tbe PiaintiC, bilflcb be cannot babebiitbout 
'^'*' a Title appeacing'to tbe Court i anb fo ate tbe Prefidents, 

iDbena Qjiare Impedit l0b|OU0bt agatnff tbe Patron fb|lilttiir« 

bftnce of \\% Clerk, not being in poffefliom 



Hie 
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The Law in Cafe of a Common Pcrfon, 
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3If a Common Perfoo iljin00 a Q^are Impedic, ailQ couucsfptjt 

Zitlt ti piefent, ann t^at it in ptSucbeQ : tie Defendant, ta ^ 

Mod. >77. cbuhcec plead t^e PlaintiCs Title, tnafte^ (asl (e mull) « Tide to 

himfelf to pieCent, atiQ cohfelTeja! ano aDottut, oi tcaHerretft ttr 

Plaintirs Title. 

I. Clie FlaintifT (liall ttetiet QeCect W ofpn Cftle, ano bp 
faUin0 upon, and conttoiierting t^e meafctief^ onip of tlie De- 
fendant's Title, etec recover, ai obtain a (SUtft to t^t UiOtop, 

tbO' t|N^ Defendant's Title Ho not apprac tO tfte Court tO bt Qlf* 
Anc. ci. fMtnt, tQl t(e unanfwerable Reafons giDen bp tfte lOJII Hobart 

fn tie fits place* 

X. 3lf ?ou tPfli tecoDec anp tbing fcom anotbet man> it it 
itot enousb tot noa to Hefico; his Title, but nou muH piobe 
pout olon better t&an bi0« 

Cbece (0 no (imCr, if pou iPill quarrel mjf l^oflD^on 02 

fgirt) anus, to a&oiBpourCitle eifeSuallp, eitbrcbptraver- 

fing it) tObiCb i0 Oenping, O^onfefling ano avoiding it, 10 iniNice 

tlat iDitd < Titkof mine ofnn, tbat pou QkiuIO fip upon my Tide 
to iknpeacb fl^ anii fiijGAeyour own, ais 31 foio USoi^ 
4. C|o' 3 Qiottlli) being Plaintiff; make it appear to tbe 

C0Utt» tbat tl^e Defendant's Tide in not good, but no foaf 

maling it sppegr tftatmy own Tide is good : fobat inoucement 

can tbe Court babe to ^Ubge for me, ano agatnA: tbe Defendant, 

li^n no moae Rif^c appears fiii tbr one tban tl^e other, ano not 
ottip Cb, but no Right appears fb) either } gai in fucb cafe fure, 

MeUor eft condido poflfidends. I ought not to be fued by him I 

have not wcoiw'd; anb b« tbat batb no Right, can fucter no 

Wrong. 

$. at i0 to no enb tbe Plaintiff ibouio (tt Uitb anp Tide at 
<tl, if be be not to make it good, but it ftouio ferbe ^ia turn 

mtip to impeach tbe Defendant's Tide, auO COnClUbe Cd unreB' 
(bnablp. That if I can make it appear the Defendant hath not a 
good Tide, therefore I have^ and muft have Judgment foe me. 






How 



/Tn The King, verf. 7 

O^ RiiertBiShopoCffcmPertSa.S' 



Wherein the Law differs in the King's Cafe from 
a Common Perfon's Cafe. 



'But <t tnuS tie agteet ttiere ate Cafes (n bfifci m King 
tna; leCett W otonCitle, nnti not join 31inte upon t!ie De- 
fendant's ttaaetOng t!ie King's Title, o; a&oiwng ft, tut tes' 

tate tie Title mate b; tie Defendant fit if«l Bar, ttiici f0M' 
teSIp taMns a Ttaverfe upon a Travcrfc, ttifti tegulatl? a 
longtE.^. Common Perfon cannot DO; no; 31 ttfnit fn an? Cab, tut 
inwiife ibr jpjef J tjie 6ttt Traveiie tenJec'D t? tie Defendant fg not me- 
StS°^ Wt'«l " t6' A'^'o" IiJoiiBit, as fn tie Cafe of Wafte in Long, 
feUing iiKm. jE.4. Hob. Digby & Fitzherliert's Cafe, anVWoodrofre&Cod- 
f.ioo.b. ford's Cafe, 37 EUz. Hob. f 10;. 

i)E4f.8iu Cie King MuntfnB ofaTitle toiiwfelfbpDKte fountr, 
3 H. 7 f. ! : 0! i; otiet mattet of Record, aifci fs anotiec tifns tian onip 
^J^I'-'furraifingaTitle, as in tJeCafc 8tBar, wapciuft to maintain 

iSrcS. *&,. Bis Otin Title fount b? Office, ant travelled t? tie Defendant, 

>>. 01 otietiDfte appestfng of Record, ant take a Traveife to tie 

Title mate tp tie Defendant. 

<Cie fieaCott is mattffeS; fo; tie office of ft ftif fs a Title 

appeatfnKfo; tie King, ant ieftallnetetlore its PolTeflion, 

iating aCftle, tutuiecetie Defendant's Cftie totiappeac 

a Iiettet. 15ut biat fs tifs, tiat tie mne Qoult teffniiuft!) 

So i, ij E. ,. its oton Cftle onlp futmist, ant tanttotett tie Defendant's, 

fi.uidnunytgjofecftle, tio' ft fiOHit appeat nauEit, feates no fCftle 

Moi^'" Jn tie Rfng f TEut toien an OlBce fs fount, oi a Cttle fo{ 

tie ftfng appeats bp otiet mattet of Record, if tit Defen- 

tant iati no Cftie, tie King iati one bp ifs office, o; otiet 

Record. 

aome IBmSB, prima facie, YeefM tO maite tei tiat Opinion, 
Tliat the King may generally defert his own Titlt, and talte a 
Traverfe to the Defendant's. 
j,p, , Broolitit.PEerogative, Pl.«f. Oaitte a matt travcrfcth tie 

i.i.<!.TeV. Office Of tie King, ant makes to ifmCflf a Cftle (ut opor- 
tet) Traverfing tie ttftle Of tie Kfng tontafneo in tie ©E- 
tier, tiOltfns mapciufe to mnfntafn iis «un Cftfe, oj to 

Traverfe 



a 



The King, vcrT 



Br. Pre 



't. r nerof. 
i.it£ 340.$. 



Cdat Cafe in UkmfXt fn Br. sm dten to be m in 34 h. b. 
tnleceof tiiete in no Year-Book, ntttwtomz fintcpeacisiieroae 
tl^e laft Cafe 31 mentfoneiu atfjaitltttf: 

Nota, iip WhorhoodAttornat' Regis, & alios, dBftcn ttU lofor- 
madon f put f tttO tflcChequer upon a Penal Statute, att^ t|)e 
Defettdabc mOoti a Bar, attO travetfeth, Cl^at t|ere tbt King 

eattnot fnafie tuxc^ iflUe tetmecli, ano ttaverfe t^ fojtnet mat* 
ter of t^t Plea, a0 be can upon Tcavetfe of an Office, ano tbt 
liinty loben tbe King (0 Cole pattp, ano intitleb tp matter oC 

Record ; fO| Upon tbe Information tbece iH no€>fnce fOUnO be« 

fioie, ano alfo a Subjed i^ pactp toitb tbe King (bia moietp^ 

Qjiod nota bene. 

|)ece ft in moft apparent, Cbat upon an lofonnation, lobeti 
tbe King batb no Tide bp matter of Record, a0 be batb upon 
Office fOuno, tbe King camiot biabe tbe iffiie tenber'b upon 

tbe firft Traverfe, tbo' tbe Information be in W Olon Bame $ 

Wc^ bffaSirmsf tbe fecond Cafe fn tbat point* anb fo^ tbe 

fiipemumerary Reafon, Q^bat tbe King f0 nOt tbe Cple part? in 

tbe Information, it (n but ttibolou0, anb foitbant taei^bt; fmt 
tbe ftref0 i» loberetbe Sltng i» Cble partp, anb intftleb bp mat* 

ter of Record. 
31 tidallabb anotbet 9utb0|ftp out of Stamford Praetogatirc. 



3lf tbe Kingbe onceCeiKb) W Higlmds IbaO retain asainC 

an otber0 inbo babe not Tide, notbiftbffanbtng ft be fbumi 

tfKb tbat tbe King bab no Title, but tbat tbe otber bab poc;* 

S7 Aff piit. (i^n beeoie Uvty w appearetb in 37 Aff. p: is- bibfcb ftf 

PL 1 1. fDbere it ima founb, tbat neitber tbe King noi tbe 

Party bao Citle, anb pet ab^ubseb tbat tbe King Qiouib re^ 

somf. pner. taiu i foi tbe Office tb8t finb0 tbe King to babe a Right ot 

£ tfib. Tide to enter» ma&e0 eber tbe King a good Tide, tbo' tbe 

(DfSce be Me, &c. anb tbereCo^e no man Mi travede tbe 
Office, milef0 be maite bimCelf a Tide ; anb if be cannot p^be 
|i0 Tide to be true, aitbo' be be able to p^obe W Trarerfe to 
be true, pet tbi0 Ttaverfe biill not ferbe bftm 



Stunf.Pmr. 



at i0 to be noteb, Cbat tbe King batb a Pterpgadve bibfirft 

a common perfon ba^ nOt ; (Hi W Highnels map tffUXz btbC* 
tbee be tnin maintain tbe Office, 0| ttavecfe tbe Title Of tbC 
^irty, anb (b tabe Travede Upon Travede. 



It 
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JSiU. %%& x% Car.%. C. S. Rst. 666. 



\ > 



^omas ^we Plaiijtiflfi.and ^heri Huntington Defendant^ 
in a Pica of Trtfpafs and EjeBment, 

T^t PIaintiffDetlatesf,C|iat Thomas Wife, \ April, xi Car. 
X. at Hooknortonfn \\Z Coutttp Of Oxford^ dp l^tjs Inden- 
ture piotiuc'0, tiaten t^e OiUi nap ran pear, netniCeQ to tie 

tiertll Thomas Rowe t]^e Manor Of Hooknorcon, foftl) tl^e ^ppUtte^ 
nance?, 4Me(fiiages, 100 acres of Land, jo acres of Meadow, 
400 acres of Palhire, attO 50 acres of Wood, (ott^ ttie Appurte- 
nances, in Hooknorton afOiefaiO : %% alfo tlieRedory anH Vi- 
carage of Hooknorton, anO t^t Tithes Of ^?afn, |)ap ano SiHoaf, 

tenetofnff in Hooknorton afOiefatO j To have and to hold tge 
l^iemfffeiEJ ftom tje iTeaft of t^e Annunciation Of tfie Virgin 

t^en lafl paff, to t^e cnn ano teem of C^tien peacjEt tuen nejrt 
enftttnff^ 

Q:dattipDittttetdeteO^ t^e fafO Thomas Rowe t^e PlaindC 
into tl^efafO Manor anHTenementsentteO, ano of x%t fafo Re- 
Aory, Vicarage anQ Tithes toatf pOlMeO* 

^iattl^efiam Robert Huntington t|e Defendant, t|e fafO fitft 
day of Apdl with force and arms, into t|)e fafO Manor, Redoty, 

Vicarage ano TithesentteO, anti \\x^ ejeded, agatnff t{ie ^ eace> 
to W ffteatoamage, anOfoltetebp ^t t0enoama0eo looi. 

C^e Defendant Huntington pleaO? Not Culpable ; ^nH 

tdeteupon Iflue id ^oint* 

<t|C Jury ffftie a «)pecfal Olerllifif, That as to the Trefpafs 
ind Ejcdhnent in the faic| Manor and Tenements, and in the faid 
Rcdory, Vicarage, and Tithes aforefaid, excepting zoo acres of 
Pafture, parcel of the laid Manor ol Hooknorton^ That the Defen- 
dant Huntington is not culpable j And as to the faid 200 acres, 
they fay, That long before the faid Trefpafs and Ejedment, 

That is, the 14th day of OSloler, i M^r. one Robert ^ then Biihop 

ofOxforJwzs feized in his Dcmcfne, as of Fee, in Right of his 

Biihoprick, of the faid Manor, whereof the faid zoo acres are 

parcel and fo feized the faid 14th of O^ohr^ i Maria^ at Hook- 

I norton 
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Thomas RoaCy verTl 
R«hert Jimttington. ) 



To have and to hold the faid Farm or Manor, and all other the 
premiflcs, with the Appurtenances, except before excepted, to the 
iiid Croker, hisExecutors and Afligns, from the Fcaft of the Ao* 
ounciatioD of our Lady lafl pad before the date of the faid Deed 
indented, for the term of Eighty years, rcndring to the (aid 
Abbot, Covcnt. and their Succcuors yearly, during the faid 
term. 

For the laid Manor and Farm 9/. ForthefaidParfonageii/.if. 
For the Common of Sheep, Hay, and Cuflom- works o(Br«m$- 
Meadsl. FortheWooI 11/. For frc^r/*/ 6 /. 1 5 f . 4 </. For the 
Vitarage (5 /. 1 3 j. 4 1/. of lawful Money, Sfc. at the Fcafl: of S. Mi- 
r^«;/theArchangel,, and the Annunciation of our Lady, by equal 
portions, as by the fame Deed indented, amongft; divers other 
Covenants and Grants, more plainly appearcth. 

And where alfo the faid Biftiop, by liis other Deed indented, 
daced 8 OUtler^ i EJw. 6, hath demifed> and to farm lett, unto 
die faid ^thn Croker, all that his Manor of Hooknortou afotefaid,: 
X.ands, Tenements, Meadows, Leafbws,Paftures, Feedings,Com- 
mons, Waftc Grounds, Woods, Underwoods, Waters, Mills, 
with all Mefliiages, Tofts, Cottages, Orchards, Curtilages, 
Courts-Leets, Fines, Herriots, Amerciaments, Franchifcs, Liber- 
ties, Rents, Reverfions, Services, and all other Hereditaments 
<whatfoever they be, fee, lying and being in Hpoknorton aforelaid> 
in the faid County, with the Appurtenances. 

Except certain Lands and Tenements in the faid Town, in the 
tenure of the £ud Jtbm Croker, for certain years then endu- 

To have and to hold all the faid Manor of i/9o^»ffrfM, and all 
t»her the premifles, with the Appurtenances, except before ex- 
cepted, tothefaid5F9it« Croker andhis Afligns, from the Feaft of 
St. Michael the Archangel laft paH: before the date of the faid latter 
Deed indented, to the full end of the term of Ninety years fimm 
dience next cnfuing. 

Rendring to the faid Bifliop and his Succeflors yearly during 
the faid tetm, wl.^s, 9^^. attheFeaftsoftheAnnunciation and 
Si. Michael die Archangel, by equal portions, as by the faid 
latter Deed, among other Covenants and Grants, more plainly 
appears. 

The Rereifion of all which premifles are in the laid Bifliop, 
and to Bim and his Succeflors do belong, as in Right of nis 
Chnidk 

Nov 
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Thomas Rowe^ verC "> 



CgepfUttleefinn, That the Rene for all thefaid demifedprc- 
tnines, refcrved by the faid Indenture for one whole half year, 
ended acthe FcaftofSc.^/rj&jr/ the Archangel, 1641. was behind 
and unpaid > and that Rohrt, late Biihop ofOxforJ, the z^thand 
30th day o{ Decemhery KS4). into the Paribnage-houfc then, and 
By the fpace of forty or fifty years before, reputed and called 
the Manor-houfe i and that he then; at the faid Parfonagc-houfe, 
by die fpace jof one hour next before the Sun-fetting of both the 
laidcwo days, remained and continued^ until, and by the fpace 
of one hour after Sunfetting of both days, demanding, and then 
did demand the Rent for the half of the year aft)reraid. 

^gep fUCt&eC fapj That there was' no fuiScient DiArefs upon 
the premiiles at the time of the demand of the laid Rent there- 
upon} And that the laid Bifliop, the laid 30th day olDecemherf 
i<4). aforefaid, into the laid premises encred. 

C{)ep fUtttecfa?, That all the Right, Stated and Tide, Term 
of Years, and Intereft of and in tlie Manor, Tenements, Rc- 
Aory, and other the faid premiHes, by virtue of the i^d In- 
dennue of Demilc by the fkid late Biihop, as aforefaid, granted 
CO the laid ^thn Crehft by mean AHignments, came to the laid 
tbcmas Wife. 

That by virtue of the laid feveral A^gmnents, the faid Tho- 
mas Wife afterwards, the 4th oijamary, 1667. into the pce- 
niillcs entred, and was polIeHcd for the relidue of the term of 
Years, prvut Lex ftfiulat. That he lb poHeHed, afcero'atds, 
cbe laid firft day of ^friiy 11 Car.x. at Hooknorton afprcfiudy 
demifed to the uid Thomas Rome the faid Manor and Tenements, 
ttedory and Vicarage, whereof the faid two hundred aaes are 
noted. 

To have and to hold, to the laid Rwe and his Afligns, from 
die Feaft of the Annunciation laft paft, ft}r the term of feven years 
dien next enfuing. That by vimie thereof the faid Rowe entred, 
and Was podeflea, until the faid Rohrt Huntiwgtom^ the faid firft 
oiJfrily xi of tlie King, by Force and Arms, by the command 
of the foxdaid Relert late Bilb^ of Otdord^ into the, faid t\vo 
bundled acres, upon the pollHuon of the f^d Thomas Rowe, to 
him demifed by the laid Wife, as aforelaid,' for the faid term, not 
yec pad^ entred and eje^ed him. But Wkttber upon the whole 
tnatcer, the laid Jt«/;r/ be culpable of the Cud Tre^afi and Eje£t; 
vssBX, they refer to the Court. 
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„^ Jbmmas Rswc^ TcrC 7 

7^ BMhtrt Htrniimft^k. S 



C^ in tlie Clanft of Re cnuy fol Noopaymeat, tt 105 That 
the Re-cotiy (hould be into fuch of the premises whereupon 
fodi Reatbang behind was referved; tdeteCPie tlOt fRtO 811 1^ 

W^vxt it fiiinafnf, tliat t^e iciag fcTcral Rents, f^. 
ral Demands iDcre tefjieaitielp to be mane beCaje Re-entry, ajs 
iDell fo2 tfiofe refettteo in t{)e fiift Indennue, a^ fo} t^at fit tfie 

• lecond Indenture tecitell* 

ami ft being Gnutm tbat t|e Demand mabe bp tbe Bifhop 
at tbe Paribnage-hottie fn 4}. Iwuf fb| tbe bal€^peacs( &ent te* 

ftmeb of aU the premises betOfCeb b| tbe Indenture of i Mar. 

It folfoto0, tbat mo^e Rent bKUtbemamieb tban biaiai payable 
In anpone place, conCmnentlp tbe Demand not gnb, noi tbe 
Re-entry putfUfng tt> 9n9tbtt0 fat tbe ^9Sz \$ cleat agafnft 
tbe Defendant '■> Gai tbe Leafe Of i Mar. cottib not be abofbeQ 

^ tbat Re-entry, fn all, no^ fn pact, if tbe Leafes of 19 H. 8. 

anb I E. 6. tDetefDcn anbOilBcfentip GMinb bp tbe Jury to babe 
beenmabe* 

Note, Cbe Jury finbfng tfiat tbe Rent ceGnrbeb foi all tbe 
paemfilht inatf bebf nb fbi balf a pear, enbfng at Michaelmas, 
J 643. not ecp^elling tbe dam of tbe Rent, f? no mo^e tban 

to finb, that no Rent was paid for the laid half year. 

anb tbefc finbfng, tbat tbe Biihop bib bemanbtbe fafb balf 
feamSlenti finbfng no dttm bp bim bemanbeb, fst no moje 

C^an t0 finb} that he demanded fuch Rent as was due for the 
^ half year, ftoatf notblftbfianbf ttg tbe Juries finbfng, tbat 

iio Rent bKUK pafQ fb} tbe fafb balf peat, anb tbeit finbing of 
tbeBiihop'^bemanbfng of b^at bia0 buefbj t^e faib balf pear. 
It botb not tbereCbie fonobi, tbat tbep finb anp Rene to be re- 

ti»bebbptbe (aib Leafe of ■ Mar. o; tbat tbere bias a Demand 

0f anp Eent abmf tteb to be fo refietbeb* 

OBttt ff t|^ Leafes Of 29 H. 8^ anb i £. 6, be notbieU anbf 
fbffilcfeltttp fbmibbp tbe Jury to babe been mabe, tbe Confe* 
quent ttien ftf) tlatfn lab> tbere are no fucb Leafes; fo;, dc 

non appatendbus, & tion exiftentibus, cadeit e^ ratio ad omnem 
juris efiedum. 

anbtbintft fonobin^ ti^at tbe Leafe of i Mar. Of an t^Z P|e» 
mffiinf (^ffiebftt tbe indenture of 19 H. 8. anb of all fpecffieo 

ftttbe Indenture of 1 E. 6. fb} 90 pear0, habendum front tbete^ 

l^9fbe erpfratfons of t^e termiE^ fpecf fieb, anbunber tbe re* 
raeSfbeSlentjt rcfetbeb \iii tlbofe Indentures, bifll be bofbaitf to 
toe tecmis fntenbeb to be granteb, anb tbe Rents referbeb, be* 

Cau(i( ttie beginning of the Terms, anb particulars of the Rents, 

can 
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Jhtmas Rtwe^ vcrC ) 
Rehert Himtingteii. 5" _ 



Sa »t ttC foIcQueftion IS teDUCet tO tW> Whechei by this 
VerdtA the Jury have well and fufficietitly found any Leales 
ipH.S. and I E6. or either of them, were made to Croierf 

I. ant (t tttm Cleat, tliat t6e 3lutp Sate not in ttmts 
ttmt, and poOtibel? foano, ntget of tiofe Leafts to tato 
teen mate, fo; t6(n tie; muB (ate fount ttiat t^e Abbot Com- 
mendatory of Ofency, ant tje Covent tjcte, Sat mate fuci 
Leafe to Croker, tatet 19 H. 8. &c. ant fn like mannet, ttat 
t6e fait Abbot teins ttien 'Bftdop of Oxford, iiat mate i E. & 
a LeaiJe to Crolicr ft; ftict a tetm of ;eac0, ant untet (Uc( 
Rents ant Refa:vations,&c. iffut ttete i(3 no Oicli 0ntins in 
ttisdletMS. 

X. C!ie fecondlnquiry it), Qiieettiet ttieSut!) tatingfouno 

(.tatit! tatt) ttat tte tienBilhop of Oxford tit t!> Indenture 
tatet I Mar. leafe to Croker t!)e Manor Of Hooknorton fo J Nine- 
ty years, ItHiCi Indenture tbep Gnt in hxc verba, intD(lic6 ttietC 

f0atetitalafaLeafematei»R8. antofanotbet iE.6.totie 

fait Croker, (but neitiiet in hxc verba) ie not B 00)0 ant fufficfr 

ent fitttfns of ftici cecitet Leafe« to (ate been affuall; mate, 
betaufe cecitet in tte leafie of i Mar. totitb if tttieat ftuno 
to iiate been mate f 

"But cettainl;, ft can netet folloto ttiat tbe cecfting of t6e 
Z>eet9 of 19 H. 8. ant I E. 6. to (ate been mate in tie t>tta 
tttiu, of I Mar. tolict it eicpieop fount to bate been mate, i« a 
QilRcient fintine of tloa ttoo otbec Deett to (ate been 
aOuaily, ant le vera mate ; foitlst Stangeconfeounte of t(at 
ttointbc, 

I. Cbat no Z)eet teallp fealet ant telitetet betftieen tbe 
luctitfl to ft, ant fo agteet to be, conit make recital of a 
ttins tobicb baf Alte, ot Ubicb uao not atcoiting to tbe te- 
cital, ttbici itafenfelefs atlittfon. 

I. 'B? tbat ceaftn all Fables tetitet, na;, all foitd of tecftet 
Lies, Cat leaa an aicb ag bat twUlbilft; of being ttue) ttonni 

become Truths, tltetbet orally cecitet, O; in Books, Letters, at 
atbec Writings; (tItbetilfiEttnceofredtal any other way, ant 

recital io a Deed, UOI not tat; tit Cafe, betaufie tie tecftal 
fn a S>ett ma; an eviall!) be falft at in otltt uaps of tec{> 

tal; tmleCI amantlinktlat any &lfe recital in a Deedlhall 
rii li. be a concliilion againft the parties, and fuch as claim from tbcm f 

blfcl 3 anon flin mike appeat to be (Mlit. 
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Thomas Eowe^ verC 
Rohert Huntington. 



%^ ■» 



riMAMMlMli 



CBlid fintrfltff Onlp of t^e DeeH of i Mar. verbatim, ano 
t|8t tgerebp t^e Manoif of Hooknorton toa0 QettlffeO fo; oo 
yeat^jifine prioris dimiifionis, fit V^Z Indenture Of i Mar. ntTtt^ 

tfoiteB, it cannot tte maoe outiip an? rational inference, t^at 
tliep lafie cleaclp founo fuc( a foimer Demi&, o; otgerloife 

4an 80 teCiteHtO^aHe been tip tfie indenture of t Mar. 

iTo; to finn t|at fuc^ a Letter toad tojitten, oi fucd a Book 

maOe 6^ J S. i0 not to finU that all things, or any thing contained 
or mentioned in that Letter or Book are or is true. 

JEUi tno^e finotnff 9 certain Deeo, ais t^at of i Mar. to ht 
fealeo ano oeiinereii tip J.s. i0 not a finning that every thing 

' or recited in thatPeed is true. 



The Context of the Verdict explained. 



31 finti it cenceifieli bp fome, tl^at tip t^e foo^Qis of tlie deridiS, 

Habendum i fine prioris dimiifionis in Indentura fdict' mentionac' 

t^e Stttp ^ane founn tioo ti^inff^^ 

C^e firff ffcom tlie iDO^Ojet, Habendum 4 fine prioris dimiflio- 

ms,dirttderetoa0 a former Demife, 0;oin t^ erpiration of 
iDliicii tie term granteo i Mar. liegintf* 

^iefiKOnti ffcOtn t^eiOOjO^, in indentura ^ct' mentionat', 

dat (Uc6 fio^mer Demife ijs mentioneo in t%z indenmre of 

I Mar. 

9nn thence conclutie) Ctat a former Demife, mentioneo In 

tie Indenture of i Mar. i0 tip tie Jury fOUnO to latie tieen aStt' 

slip tttaoe > ann coniiequentip tie lenfe of tie 100^00 of tie 
(Hertiis, ano 3lurp'0 meaningr xmft le, a0 if t|ep Ian leen 
Habendum ftom tie eicpiratton of a foimer Demife, ami 
fPlici Goimer Demife i0 mennonen in t|e 3lnQenture of 

I Mar. 

'But Qtrelp nere i0 a clear Oif&rence letfoeen tie Juries fim 
Oing a foimer Demife to be, ann t|eir fining a fii^mer Demife 
mentioned to le t fo; a former Demife map le flunl menti* 
onen to le, toltcl notfoitlftanning neier foa^* 

C|e tDO2O0 tlerefoje of t|eVerdi<f^, genuinlp reati aniet' 

llOttnOen, are, Habendum from the expiration of a former De- 
mife (not which pofitively was) but HaheMdum from the ex- 
piration of a former Demife mentioned in theladencuieof x iM!«r. 
to be. 



^n Thomas Rowe^ verf. ) 

7*^ Rohert Huntington. 3 

9KSt confequentl2», t^e Deed tt felf being fyllabically fouito, 
t!>e Cotttt 10 not to regatu tlietr CoUeSton of tibe purpott 

0f ft* 

&. anotf^et teaton ttf, Ci^at tf ti^ofe too^tif^ in ttie Verdid, 
Habendum ftom t^e eno Of a former Demtfe mentionen tnttie 
fain 3lnlientute,4ati been omitteb, ano tbep ban onip founa 
tbe Bifhop W f^dleo and etecUten tbe 3lnlientute i Mar. to 

Croker* Cujus quidem Indent' tenor fequitur in hxc verba, &c. 

an tbat 10 pjetenbeo to be founo bp iW Verdia ban tun aj$ 
funp, anb tno^e clearip founti> bp finbtng t^e Snbenture of 

I Mar. onip* 

$0% finbing tbat 3inbentute in haec verba, tbep ban fbuno 

tbattbeOBtilOp ban bemifeb tbe Manor of Hooknoiton, Ha« 

bendumftom tbe ejcpttatfon Of a foimet Dentifetbeteinmen* 
tioneb) fo^ Ninety years ; iobictr i0 all tbep babe notD founo t 
Cbecefb^ tbe finbing b? biap of redundance, obet ami befibetf 
littbfng tbe J^tt^ it fel^ bibat tt>a0 equally fOuno in finoing 
j^e Deeb imlh ^ti not to be tegatbeb, but a? over- doing ami 

impertinent. 

3. OBefibe^, fttcb a ConfituSion of tie Vecdid makes it 

abfoltttelp equivocal anO uncertain} fo; if tbe bHIJbjEl) Haben- 
dttm ^ fine prioris dimiflionis in Indentura ^ct' mentionat'y b€ 
iNtt tieic Summary G>ll6aion of fobat tbe Indenture, i Maiv 

contafn0> tben it 10 but finbing a tecital of a toimet Demift i 
iMt if otietttite, ft i0 fimiing a fojmet IDemife realip ami pa* 
fitibeli», tnbicb bo toto coelo difierre, ano confounb tie Subg' 
Mcnt iMT tbe ^outt« 

4. Put tbe cafe anp otbet perfon, babing tzm t^t £>eeb of 
I Mar. iboulb be askeb, m^dt tbe elfes of it ttia^f w 3m 
fbiet iDoulb be, as tbe Jury babe founb, Cbat it bias a De< 
mife bp tbe Xiibop of Oxford to Croker, Of tbe i)^anoi of 

Hooknorton. Ottb Otbet tbing0) Habendum fO| Ninety years, 

ftom tie ejcpitatton of a fo^met leafe mentioneb in tbat 2)e> 
Wife* 

'Bxt fuel 9nnoet rA» not aflinrt, Cbat t|ete bias aSuallp 
fitcl a fOimec DemiCr, as iti mentioneb in tbat Deeb of 

I Mar. 

GXb]^ tben muit tbe Jury, aCDnrting but tbe fame tbing far 
tIeCbme bio^bs, be ftcaineb to affett mo^e, viz. Cbat tbecc 
asuallp bias fuel a former Demife as i$ teciteb in tie an* 
betftttte I Mar. 

;. eftlec 
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Ant. 73. Uut ttotii foi Authority, 3i tDiU tefuttie tfte Cafe fojtncrip 

cften of 3 £. 6. in ti^e lo^o Brook, ^f A. tna&eti a Leafe to 

B. Habendum fo^ Forty ye^ fCOttt t^Z etpfrattOtt Of a foimec 

leafe mane of t^e mvaiM to J. N. ann tW be founo occa* 

riooally, tip Special Verdid, a0 OUC Cafe i% X but tlie Jury 

to no otbec manner fino anp leafe to be mane to J. N. tban 
t» menttoneo in tge leafe to B. oap tge Refoiution of tbat 
'BcDft) tte leafo to B. fo; Forty years Hjall begin pjefentl^ 

ami fobo fotll fap in iW Cafe> Cbat becaute tbe Jury 

$ntl a leafe matte to B. f o; Forty years, Habendum from tbe 

eicpiration of a fo^ner leafe maoe to J. N. tbat tberefo^e 
tj^ep fino a leafe fo^merl? malie to J. N. ttiben in tmtli J. N. 
iaDno (Ucb lea&; Co^tbep onip fino fobat tbe Habendum in 
tbe leaCs to B. t0» tttbicb makes; a falfe mention of a former 
JUafo to J. N. but ban no Cbioence to finn a leafe tobicb 
1080 not* 

CjcaSlp paranel to tbiiet i0 our piefent Cafe : Cbe Jury 
finb, tbe %iSm o( Oxford, bp a leafe bateo tbe 14th of 

OAober, i Mar. OemifeO tO Croker t1^t Manor Of Hooknorton, 
Habendum tO bim OnO W 9fli0n0 fOJ Ninety years from tbe 

ejcpiration of a former S>emiCie mentionen in tbe faio Inden- 

nireOfleaftxMar. 'But lU not affirm O^finOy explicitly 0| 

pnplicidy, anpCoimec DemiGe mane, tttben tbep onip finb fum- 
marily tbe Habendum Of tie leafe i Mar. fobicb mentions 
fkicb a fii^mec DemiCi^ • 

cr. to Or. ,. 9notbec Catfc a (ban mabe ufe of, \», tbe CaC^ of Miller 

f- 397' ' anb Jones veriiis A^waring, in an Ejedment b|Ott0bt iVi Che- 

fter. Upon tbe ^tOAit of (dir Randolph Crew : Cbe Jury 
iXl a dpeciOt <l3erbi3 fbunb. That John Earl of Oxford and 
Blizaittb has Wife, were feized in Fee, in Right of Elizaietb, 
of the Manor of BiacWf whereof the Land in queftion was 
parcel, and had liliie Jehu : The faid John Earl of OsftrJi by 
Indenture dated the Tenth of February^ %j H. 8. demifed die 
Manor to Aimt Stattm for Four and Thirty years ; EUzahftb 
died x9 H. 8. and the faid Earl of Oxford died March 3 1 
.If, 8. t 
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do m ouc pjeftnt Cnft, tie Jury erniins tjat tfic Biftop of 
Oxford, I Mar, ttS tienifb tSe Manor of Hooknorcon to John 
Croker, Habendum fO! Ninety years ftom tSe eipltatfon Of S 

(Otmet OemtCe mentlanet in tie Indenture of i Mar. is not a 
flnsinsof anpfnci) fo;metDemffe tobeinote, butafinsfng 
ttat fn tie Indenture i Mar. it isi tUBBCflCD tfiete loaiit fuel a 
eoitnecDemife, anono mm. 

ann if an; man Qall o6)e9, Clat in Rocheller's Cafe tit 
teafontoiipnotUclleafe it fount to lie mate to Anne Seaton 
iniSH.s. tabe, tetaufeit infouno t!)att!)elcafefflotletO' 
Allne Seaton foati in 17 H. 8. ttat is not to tie putpofe, 
toaufe tie Jury miElt fint, ant tttii;, tlat a Leate toas 

mate to let, tatet tie lOth of February, 17 H. 8. but tlat 

aHKi no lintjance but tlat anotlet Leate ttas mate to lee 
fiiiSH.s. as is mentionet in Rocheller's leafe, miitl lat 
teen aftuttentet in Lau of tlat mate in xj H. 8. 

CleteeoteitismanifettjCtiattle foleEeafon tol; nofuct 
Leatettas atmittet to be iniSH.s. is no otlettianbecaufe 
tie Jury 0nt no fuel to late been mate, but Snt a fusgetlion 
of it onl; in Rochefter's ttab : ant it ts tie Gime etasi? fn 
outpieCent Cafe. 

%^t tlitt tlins tetutible (tow tie Cafe, is, %W a £>(• 

mttebp Indenture fo; a tetffl, Habendum itom tlee);pi(ation 

of anotlec tetltcli o; mentionet tetm tletein, ttlicl is not, 

3;RA ]4Br. (0| not found to be, t^lcl fS tie faitte tliltff] is no faoppel 
cit.Fiiti,p.4' O^Conclufion to tie Leffee o; Leflbr, but tlat tie Leflcc msg 

is**'*- enter fnnnetlatelf, ant tie Leflbrtemife o? scent in Reverfion 

Am. 74. aftet (Ull immediate Leafe. 

Cleteis anotlet Cafe, teftliiet at tie fame time, bctbeen 
tie fame pecfons, ant contenting tie famelant, ant pub- 
UQet fn tltdtme Report, ant ^iailp Count b? tie fame 

Jury. Edward <Catl of Oxford, 0on Of John, tie Son 

Of John eatl Of Oxford , b; Jtttentute bettieen lim Bn» 

Geoffiy Motley, totct tie Fourteenth Of July, ij Eliza- 
beths, tetitfng, Clat John lis jratlet, b; Sntentute tit 

Thirtieth Of July, ]; H. 8. lat tetnilJni to Robert Rochefter 
tie teftFaimOi ManorOfBIacon, Habendum Gl! Thirty yean, 

ftom tie ent o; tetefmfttatfon Of tie Leafematrto AnneSea- 

(on, tie Tenth Of February, 17 H t. lolicl iS a USSt tetfttl > 

fo; tit Leafe to Rochcfter ioas to tommettte {torn tie eno 

o; tetecmination of a Leafe matt to Anne Seaton, ^t is 
etCitet to be mate tit Tenth of February, 18 H. 8. ailt tlat 

. after- 
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attufa? t6at Morley's Leafc toQ$ to commeitce after t|je Leate 
gcanten toRocheftcc, toljfcl) toa0 to commence after t^at gran- 
ten to Seacon. February lo. 17 H 8. tD^erea^ no fuc^ LeafefDajSI 

grahteo to Rocheller, buta Leafe to commence after one gran* 
ten to Seaton fn iS H.S. ttloaji refoldeti, Bone of t^ofe Lea- 
festoere in effe, anti tfiat Morley's Leafe commenced tlierefiQ)^ 
piefentlp* 
Ci^e 1DO21I0 of tlie Eefolutf on are t^efe, as( to Morle/s Leafc 

It was relblved, that Morley's Leafc was not in ejfe^ for that mif- 
recites the former Leafcs, and fo hath the lame Rule as the for- 
mer, where it recites Leafes, and there be none liich: therefore it 
Jhali begin from the date, which being in the r yth of the Queen, 
for JO years, ended i6x). which was before the Leafc made to 

the PlaintifT jTo; tijefe Eeafoms 3iutigment toas afflrmetr^ 

Ctie fame Conclufions are oemtcible from tW Leafc to Mor- 
ley, a0 ftom tlie foimer to Rochefter, ann tfterefoje 3 fntll not 
r^^t tl^em« OSut liere are two judgments in t^e iierp potnt of 
our Cafe, ano aSirmeo in a Writ of £rror unammouflp in ti^t 

King's-Bench. 

ano togere it in tliouglit material tliat t|^e Jury ^aDe founn 
a i^aif'peard Eent to l^aDe tieen betilno at Michaelmas, 1643. 
ann ttience tnferreo tge Jury i^atte founo t|e Leafcs iip tol^icl^ 
t^at Eent foajs aCcertaineti) namelp, tfie Leafcs of 29 H. s. 
ann i e. 5. 

durel? ff a Leafc de foi a term of pearjS) to commence 
ftom t^e enn of a former term, anOfoifuc^Eent att in ttXet^ 
Deo upon fuct) former DemifctlatneDertoaji;; a0 no term can 
commence ftom ttie enn of another \aW^ ne&er toaier, fo no 
Jlent can iie beibinti) foj^icg cannot appear but t^ a Demif» 
lodfcft toass neber maoe, tliat i0) fo^ctb tiei nener fiauno to H 
maoe^ 

ami further, Cbat if tbe Jury (an founo tbe Leafcs of 
a9H.8. anO 1E.6. to babe been maoe, ags i$ mentioneo in 
tie Leafc of I Mar. t^at tao not been a fufRcient finning of 
tbem« 

jToi a Deed i0 not founti at an, no; a Laft WiU, foi^en onip 
tbe Jury fino but part of tbe Deed oi Wiiu foi tbe Court can* 
not ittOge but upon tbe tobole, ano not upon part* 

3|f it be founo in Aflize tbe Defendant toajS Tenant, anO Oif' 
fei^eO tbe Plaintiff, nifi verba contenta in ultima voluntate W. M. 

gide a latofui Ciiate ftom w. M. to R.M. ano fino tbe tooiojs 
containeo in tbe CQill, but not tbe tSMx at large,* tbe Court 
cannot |ubge upon t!!i0 Verdi<^, tvl^ore €)Sice it i0 to |uoge 

upon 
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€9|ttttCt>eM^ 
iKgtillh 110^ firm no ftent ttCtmeik V^ttleOMife^:* 1^. 

Mto t^ent) urns brDrntie out droiii f9etm(«tiiiiiitOAiab 
not fiMmlkto bereai,ll|fcd 4iei «!lp#tif tiAflldlifrtt :Ml 

to kUtie prior)? dimilficJttis In Inddadaoi pAH/fl iin^oii^ "H^ 
NtiKcy ycdtts t^QslRltfOFj'Jl ftKlt»tioilS')lfifliifll9iftr<^cifi)«ifc 

AoRiBi if no(^ff'tl(i^ioeaB!,'t|ll)fiapin^liattAti^^^ 
vsmt^ oe^t^f Viiamge^uii oM^ im|ei> t^ng, <MititiiC« dean «r 

tie Manor? 'ftttinpet fi^ t^ ittdaittrcpoevT hUt, lil»t>e»nif^ oC 

lie Manotioagtf icoi mwuce iftttum paejggtulioHai flM&<fQ^ 

: '^Bttt tie iQdeocii]«'tftlGIaf.)etiii(lit9«H't9e|i|irmilGfl»<i^ 

tateeO Utftlefiiiblfuffcniwe, fifihttidUhilMm-(h6ie»^{t^^ 
thff term. ^^ :*' < . . > 

^£^^ 3pr<le MhOMfiK'Satcamp^lflQintleiftftaikliM^ 
itfamtot &eiie<titfai If 'tii[ar.:ftiom^l|iii]$tidlfovi(ir«|rM 

^IttMmitlteS ^^^ OHO CMt^fil^^lrMdlibr if tlMklfiMi. 

< f^ftft^iOliatiiroWFl'aM; le tie ttftLfdetttuftHirccflm 

(ftHttOtaH.^ tleOK^cdOf «irM!tt/atl|trof9rMMllf0«tltl«0O>ft 

He tfcftal) Ho^ it tieirtimtp;tfrtFfit#i fiideflcttfe of it^«. :$. 
<iai<pae|ap0f|e jw^mfgltviif flnrt udeuitireiitrf nmiK^ 
to Hem, file itfoa e(iii$|il)A1ir«|eiiHteiftftr«y witor^ 

* %f(III|at1ft|elflfitfiRiitfftr'i9fL'6:aiiceitrfflM^ 

am infleati of tie Manor tie tno^o Manfion teciteo t :* * ' 

9. at f0'<lp«f9f{t, -^attle'ttdbiltdfe^f i^HS.nMlfltOt 

mft^itOfV^etenlelitoie vftffet^^farbittiniifmtltfotff i;3kfd#. 
leeattfoafieoCiai lmii|of*l|ei»deQiU(bortt«>^;8i{fli!^ tediten 

fll'tlat ^ ^i llfferi ^-Itf IMm 4siiff^:ih6lUd.'|(Mt(aMi»t, ^t/te. 
S9 iV. 8. «1M% yii«t» ^tfher^SdOaiiilttnukd: <«Hmtsnftoie:^la6il^ 
appearech. .3:1 ; .{• ;i 

00 aiBi tiete toete Ot|ee Grants in t|e fain indenture of x9 H. 9, 

tiatt ate teciteo i Mar. anl tie ^lant of tie Manor I; name 

4. |>osd 
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finVcA^T ^^^ or certafnleafe^ fioipeat^ of otiet latttb tnane (f]S CEUa 
«m*«caie. jit fp^itinff, anQ t^ei)]» tiein(ini ^i0 leafier to J. D. ano aftec 

^Sa ^ >Cl>^ t0 t<0 Executois ^e tefiOue of W EiUce, Mortgages* 
TipL Copds, &c. his Debts being paid, and Funeral Expences difdiaig'd. 

3t beittff cefecceo b]^ t^e Jury to tfie Court, CQiietiet itp tgfjf 

Devife t^ Executor l»8t|l att£ftate in fee OlttOt t %W i$ no 

yctftS Special Verdid, tietauCs t|e Jury fitlQ ttOt ^e Debts 

• paid, OtlO tlie Funeral Expences difchatged) IBI^iei (0 tf Condi- 

tk» piecmnt to tl^e Executors ^lltoff att Eftate in fee, atltt 

iDftMt fiiotftiff fof^fcl tie Court catmot teColfie tfre matter to 

tiieilt tef erceO bp tie Jury : CletefOie a Venire fedas dc noTo 



^.|i4iMi 



Judgment was given for the Defendant. 
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1 7Car.i. ami t^e fatH Defendant, aftet t^e tieatl^ of t^elnteftate, 
viz. t^e toth Iiaip of March, i8 Car. x. atlll Oftm aftCT^ 8t ^t 

fofn Parifh attn Ward, 1)^ tfie Ceffato} Pierce foete tequiren* 
atm tge fain Defendant, after tt)e oeatfiDf tfteTeftaopritliefitfl 
tup of January, xi Car. x. toajS cequf reO} at t^e place afdjeOitliy 
ftp tt)e Plaintitt to pap tt)e (iato ^onep, tulifci (ie nm not} ami 
ff ni cefbfejK, to t)t!$ oatnage of 800 1. 

C^e Defendant pleatHS pajptnettt, aCtec tfie F!aiotiS"s W^ 
imtcdafeO) of (caetti steat JDeintsi ivte kp %im «is lBiUj< 
oiiii0atoi}» etomt^inceftatc, to ftiMTj^ perUdSiK at If 9 ^eatk 

in number one and thirty. ^ 

Cl^at tl^e Inteftate, t|e xid Of December, 16 Car. x. iie< 

tame iiouno in a EecoffttfTance in tl^e Chanceiy to 0{r flar- 

twttie Grimftone 'BatOttet, ^&tttt Of t|e SUlIl0, attO tO d(C 
Nathaniel Hobatt, Otteof tl^ <|9aierK •( tl^ Chancery, ftt 

xooo 1. 

atm tfiat t^e foi» xoooL in ciu nuf aim vm^mot tie 

fiiOi Slecotptffaitce tit itn full fioice, itnfiitijtfieii oj ntCtlat' 
gen* 

lt>epleallt[, Cle City of London liH att andentOtj, mtitllt 
iDitditttjt) time out of mind, |at| beett IflO a Court of ft«ccid 
Of tie King's, &C. befiO^ tie Mayor atOl Aldemien tf t|f ttfi 
City, in Camera Gicxi^&i^eiuldem avitac', Of all pcdbnal Ani- 
ons actOttff attti gtolDittg fof tlin tie UHn €itp* 

^|at tie Incefiate at t|e time of W tieatl, Han fnftelteii 

apud London fidia', in the PaaaOi and Ward ^ct', tO Olte WA* 

iitm Allington im67ol i7s. yd. mta to|o aftec tie pnedaGa 

of tie PJaintiT s Writ, t|e i oth of March, tie 1 8th Of tie Stittr» 
came to tie (Hitl Court, before %it Thomas Bludworth t|ett 
®apO|, anO tie Aldermen in tie filfQ Clamber, according t<k 
the Cuftom of the laid Qty, hel j> ufed, and apptOTed. 

Et fdict' Willielmus Auingten tunc & ibidem in eadem Curil;^ 
iecundum confuetudinem pdia' Ci vitatis, affirmabat contraj^ict' 
RoUnJum Det, ut Admiodtbatarem, ^c, quaodam Billain Origi'^ 
nalem de placito debiti fuperdenuind'Mille iexcentarum &ieptur 
aginta librarum, & decern & feptem iblidorom, & feptem dcnari- 
Qrum, legalis monetae, ^c. 

atto tiat it tPan (ip p)ocee)ie^ acco^trftur ti tie CitSom ot 
tie fafo City, tiat tie (afo William AUiagtjon lao attbimetit td^ 
tecober againii t|e.Defendant tie Caib Debt, ant S;l i« s. fist 
£>amage0)&c. 
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2. C^at tie Defendant's fpeciaiPlea in Barapveatfltg to aitp 

part of it to be UUtt atiQ infuflEicfent, tl^e Piamtiffottg^t to ftade 

Jndgment (0% W tt^Oie t>tbU 
X. iTO? tfefiift Caufe, itfxa^ Utgeti aiSan Exception to tl^e 

Defendant s Plea, C^at bp t|e Plea it appears, tlat time out oC 
minU 8 Court ^tf) been |elo to tie Citp of London, befO^ t|e 
Mayor attQ Aldermen, Of all pettonal SOtUmsi atl0itgataiiin;ofD* 
tog toitlto tie tm €it}f* 

9tiQ tfktttlelnteftate foad at t|e time of ifjet ivatl fttuelteQ 
to tiefato Allington at London, loltlto t|e patUI ano CQatQ 

of 1* Mary Bow attti Cheapfide. 

'But it i0 not alleoget, Clat tie (JiOi Debt ua arife anti 

gtOlb Que in London,tDft|to t|e filill Pariih attOWard s Uti fo|ere' 

oeiet tie Debt bin atid^ anb gtofti btte> pet tie Debtor i0 in. 
b^teb to tie Creditor in anp place iiileee |e i0, a^ long atf 
tie Debt i0ttnpaib* 

9nb tleretb^e to tajfi Cle lnee(bceiB«0 inbcbteb to Ailing* 
con in tie fiiib dum apud London, &c. affirms not t|at tie 
X>ebt w:^ atife anb gtobi bne at London; anb If not> tie 

Court lab no Jurifdidion of tie Caufe. 
Cle effeSof tie Defendant's Bar iH onip tO Qiefll» Clat OtCj^ 

a Judgment tsta obtatoli to toc|aCourt.againft|im9 anb not 
to (iettbitl tie bilole Record Of Obtaining it s fb) itbiece bait 
eipenceof Cime anbi|9onep fo to bo> 00 often ais occafion in 

tomentiOtt aRecord; 8nbceti»0 to tleRecordjwt per Record' 

plenius liquet, lOlete t|e Plaintiff map tabe abbantage of anp 
betes tieeeim 15ttt if t|at bieteneceflittP) it i0 bieil (i» foit| < 

fbi |i0 Plea i0, 

Et pdi&us fViJ&ekms Affit^tM tunc & ibidem in eadem Curia, 
fecund' conliiecud' Qvitat' pdia' ^ffirmabat contra j^dia' Roland* 
Pee ut Adminiftratorem, QTc.. quandam Billam Onginalem de pla- 
dto debiti, ^t* • 

9nb tbt ^ttSom being to lOlb Plea of perfonal AdioQs ati* 

lingbiitlto tie Citp^ if |e aiStmeb a Bill of Debt, accoibing 
totleCitftom} 

at mutt be of a Debt atiitog anb grobiing bne biitlin tie 
Citp« 

X. a &COnb€jCCeptiOnbiaif» That itis not iet fbnh for what 
die Debt was, whereby the Court may judge whecho: at wen 
j^yaUeornocbydie Adfflioidcator. 
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3lt iDfn tie liOl oii)e3eti, Cfjat if ,ti^e Lato be, tftat Executors 

OlAdminiftracors map pa? Debts upon fimplc Contraas Of t|)e 

teceafen, to toi^t) tgep ate hot bounti, anti tgetetip p^enent 
t^ paptnent of a Debt totobtcb tbepate bounli: it t0 tepnff' 
. tmnt to Reafoft, ano confequentip cannot be Law; fo| tbat iji 
in effes at tije fame time to be bound, ano not bound to pap : 
fA\ be tDbo map not pap beins bouno, i0 not boutto at alU 
jTo? cleating tbijS, toe mull itnoto, 

CbO' Executors 0| Adminifirators ate not COmpeileO bp tbe 
Common-Law tO anOoet A<Stions of Debt Xti\ Hmple Contrads> 

pet tbe Law of die Land obligetb papment of tbem^ jTo;, 

I . (Upon committing Adminiftration, €)atb i0 taiten to admi- 
nifler the Eftatc of the dead duly, tDbtCb Cannot be tOitbOUt pap< 

ingbi3e(3)ebti$. 

z* S)atb id talicn to make true Account of the Adminiftration 
to the Ordinary, and of what remains, after all Debts, Funeral 
. Charges, and jufl Expences of every fort dedu(%ed. 

3. ^W appeatjs alfo bp tbe Statute of 3 1 E. 3. c. i r. That 

Adminiftrators are to adminifier and difpend for the $oul of the 
dead, and to anfwer to others to whom the dead perfons were 
holden and bound ; which they cannot better do, than by paying 
their Debts. 

piowd. Com. ^0 at( tbf JS toasi tbe ancient Lato ano PiaSice before in tbe 

i8;.«.b. Spiritual Court, Co bp tbe netD^S in zx&z3 oftbeKing,foub$ 

bettet (etlihg of Inteftates Eflates, it i0 enaSeO acco^oinslp. 

That upon the Adminiflrators Account dedudUons be made of all 
^rts of Debts. 

%W appears to be tbe ancient ILato, \!:<i tbe Great Charter^ 
c. 18. ano Ions befo^ ^"^ Glanviii in h. ^'0 xxmzy ann Bradon 
inH.3/0time» 

. ' 4. 9nO bp Fitzherbert in tbe dBtit de rationabili parte bono* 

rum, tbe Debtd ace to be oetmseo before oibiCon to tbe Wife 

anb Children* 9nll Upon tbe Executors Account all tbe Teflators 

Debts ate to be allotDeo before papment of Legacies ; \i^\k^ 
foete uniuS, if tbe papment of tbemtpete notbue, asiappeacst 

\ji^ Dodor andStiident. ^ 

Executors be bOUnU to papDebtsbefO^e Legacies bp tbe Law 
of Reafon, anO bp tbe Law of God; {0}R«afon foiUst tbat tbe]t 

ibouio 00 ficit tbat i0 beS %% tbe Teftator, tbat iHi to pa? 

Debts X;Sf^\l\ be toa0 bound to pay, WAt^ Legacies tobicb bC 
toajS not bound to give. 
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RkhartI Etd""^ Kniglit of the Bach, verC \ 
Rowland Oef Adminiftrator of Ch. EverarJEfqi f 



gf !)ilN, Si'i avoydccfon Suite ; nOt ilfS OiOlt, tint Ilf0 iDlia COUIt- 

tes agatnS !)fm ; que die, qAc voyj ; anD after Linlecon fain 

to tit Attorney Of tftC Plainti^ Tlie Court awards, tliat you tajte 
nothing by the Writ; for kntfc', that a man Ihall never have an 
A^ion againfl Executors, where the Tcftator might have waged 
his Law in his life time. Qjiodnota. 

%t ttaS not KOpet to ask ttje Plaintiffs Attorney, toJetilEt i)C 

loonltr asioio W Chent's Suit > miD an unlikelp Anfwec of !)i0 

to fap, Yes: IlUt a tatfonal DCtnami to tfie Defendant's Attor- 
ney, B8et!lCt jElDOlIItl aUofl) his Suit who counted againfthim? 
gnu piobabi; U QlOUD) aiiOoet:, Yes. am afttc Littleton fafv 
totte Attorney of t|jePIaintif?J The Court awards you take no- 
thing by your Writ. 3f fie Jat been tSe pttfon to ttjom tiie we- 
fiion mas fits aeteti, ann tnljo imineofatelp hefioie Sao an< 
(tDeten, Y'es, tCie Book fiat not been tbat aftec Littleton faio 

to tie Attorney of tie FlaintifT, but tiiat Littleton fafll tO him 

logo ioas t{e fame 6e oiCcoutfeD liiitb. 

CJe Print ttius ceatfiet, tiiisi Cafe asieeti Wt% tie Lau 
DtlfSietetl b; Cotfmcrc. an Executor is fueti, anil Seclatei) 
asafnS fn Coutt (Im fo toas tbe coucfe tjien) upon a fimple 

CbntraaofJfSTeflator's; CfiSJudgcOBSailfS Attorney, (ElSe. 

tfiec it {lati a mfnn to aboiO tbe Suit i tofia annoetcD, Yes. 
Sf tge Judge tat tiioustit fit, jie tttiglit bate atoftet tbe Siuit 
WtiiOttt maUns an; Qiefiion .- but itnotiing ft me not con. 
fgnant to lau to anoili a Suit upon a fimplc Concraft, unlefs 
tte Executor bfmrelC tefitet it, be tberefOie aeltet bint tbe 
Quefiion; anDfintfKS ietfAttOte ft, tbe Judge p!efentl!> torn 
« tie Plaintiff's Attorney, be toult ta&e notbfnff bji tiie ODrit. 
eife you fee tbe tonfenuente of t6f«i judgment, Cbnt tijc 

Jtltgeg, ex Officio, fliOUltPietentanp Judgment fortbePlain- 
rifffn Bebt, bjOttSbt upon a Hmplc Comradi asafttft an Exe- 
cutor, ubetbet tbe Executor ttouit 02 not, ogafntt foimcc ant 
fnbfetuent ufage. 
Brook fn abjftging tbto Cafe, ant not teSeBfng upon ft ngbt' 

i?, abjttgeS it, tttat Littleton ttmantet tbe Plaintiffs Atcor- 

ncy, if be looulB atotD bis Suit ; ubeteass tbe boiO is clcatl;) 
avoid, ann not avow: anttottbatimrpofeibouitbeasittbBt 
Queftion? fo; fute it Mas avowed as mucb as coulD be, ttiben 
counted upon at tbatfnitmt in Coun. 
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-m^yf^ itic/>W£<;^c«^^Knightof the Bath, verf. ? 

1 UO RfwUmd Dee Adminiftrator of Ch. Everard Efqj ? 



«;£.}.£ 40- deficit ^99 xjE. 3-^-40' totiere an SStott toais i^jnuff^t 

againft an Executor upon a Tally ff cucit tip t^e Teflator. %!^i 
3iUllge0 (jnO> Nil capiat per Breve, tf l^e (mt^e no bettn QIC' 

(iaitp* 
1 » H. 4. f. »|. Cfie liie Cafe te, i x H. 4. f. 1 1 . tofiere a Iflte mm xim 

Ib^ttSlft agaf nit tlie Executor 0| Adminiftrator Upon a Tally Of 
tie Teftators \ anQ tt)ece (t appeat0 t&e Defendant's Council 

tpottlQ i^atie oemucten, anti t^e eaufe (0 tnenttonen, Cl^at tlie 
iD^ttfng of tige Tally mi0l^t be toafljeo out tip toater, antt t 
neU) put in tlie place> ano tfie iSotcfie^ ciianseiii ann tie 

SttOgntent 10809 Nil capiat per Breve. 

elite being tie (itme CaC^ lofti t{)e former, tie teaCui of 
tie 3[utignient loa0 x^z (iime a0 gtounoing an asft^n upon « 
dpeclaltp not goio in Halo* 

^efilie0itappeac0 in t|^ latter CaCe^ tie Executor dppo&ti 
Heasion b]^ offeting to oemucs ann Xa\ anp tfiing appeasing* 
^ tin Cq in tie fitit 
£ 13. ^i^ 0tier Cafe i09 41 £. 3. f. 13. tDiece an a&ion upon tie 

Teftator s 0WpIe ConttaS 1080 i^git againii an Executor, 
SnD tie Executor Of a Co-Executor tO iim : CieWrit 1080 aia« 
tCO f0| tiat teaGpn, anO fain initial) There^was no Specialty 

ihewed; tttt tie ficft teaCpn abating tie Writ necel&itap, it no 
iMi}»0 appe8t0 tie 3lulige0 loouoi, ex officio, iaDe diateo tie 
Won fi0| tie laft eaufi^ if tie Executor uefireo ft not* 

' do 80 iDien tie Executor 0^ Adminiftrator iati Once pleaQed 

to an Adioo pf Debt Upon afingle Contrad, ie i0 etiuaU? iounn 
> su t» ^ ^V^t elient» 00 in txc^ flSion loietein tie Teflator oi y^ 
'M' teftate couio ttot iaie foageo ii0 lalo* 

3lt i0tiei;efi(i|e an ill confeqiuence fo; tie Plaindff to fap, I 

have brought an A(%on upon a Jimplc 0>ntra<2, wherein die In- 
teftate couUi not have waged his Law \ therefore I muft be paid 
before another Creditor by fimple Contra<3:, bringing an Adion 
wherein thelnteflate might wage his Law : jToiit i0 in tie Ad- 

inim(bator0 poioet^ fip omitting to idiate tieczatit at fici!, 
to make tie Debt oenuinoeti ip dsion in toiici tie incciiate 
inigit ia&e ipageti ii0 laio, to ie 80 necelTatilp ann cocc' 
ciiel? paid, 80 tie otiec Deitlienianlieli ip asioU) loietein 
iecoum not toage iio laio* 

9nll if tie Executor ielielie0 tie Debt bp fimple Contrad He* 

nanoen bp asion of Debt to be a )uflDebt> it i0 againCt io< 
. iieSp> conftience, ant tie IDutp of ii0 Dfiice, to iiem«r> 
loietebp to lielap> oi pjeient tie payment of it* 

'BeQti$0, 
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. ^^^^ RicbarJ Et^c«fuh Knight of the Bath, verf. ? 

1^<0 RgwloMdDeeAAmmUx^otoiCb.EverarJ^d^ 



affainS an Executor Upon a Tally firucit bp t^e Teftator. cfe 
3ittll0e0 DnO) Nil capiat per Breve, if ^e W^t no bmec ^C' 

(lalt?« 
» H.4.f.a3. Cge It'ke Catie i0, ix H. 4. tx\. to^ere a Iflie asion loa0 

ijOUffllt asafnft ttie Executor 0| Adminiftrator Upon a Tally Of 
t|e Teflators > anO tWt it appeat:0 t&f Defendant's Councii 

Ipoulti fiafie nemutten, ann tbe cauCe i^ mentioned, Cl^at t^e 
tD^ittng of tlie Tally mig^t be loafbeo out bp loater, ann t 
neiD put in tbe place, ano t|e iSotcfiep clmngeDs ann tic 

^ttbgmentlimjetyNU capiat per Breve. 

C!)i0 being tie Uxat Ca& toitb tbe former, tbe ceaCon of 
fbe Sttbgment toa^ tbe iaxat a0 gtounning ah asion upon a 
dpecialtp not goiti in HafD* 

15eatie0 it appears in tbe latter Ca(ir» tf^e Executor dppoCsti 
Heasion b; offecing to uimxi ann foi anp tbing appeacing> 
ie bib Co in tbe fitft* 
£ n Cbe otbec Cafe i0, 41 E. 3. f. 13. fDbete an asion upon tbt 

^ Teftator s fimple ContCaS 1080 blOttgbt againfi an Executor, 

anbtbeExecacor of aCo.£xecutor to b^m % CbeWrit ioa0 aba« 

teb fb^ tbat teatbtt} anb (iaiD lOitbal, There^was no specialty 

ihewed; bttt tbe ficft ceaCmt abating tbe Writ neceflPitap, it no 
lMip0 appe8t0 tbe 3ltt)i0e0 biottIb» ex offido, babe ^ateb tbe 
vision foHl^^ Iftft cauG^ if tbe Executor be&ceb it not* 
* 00 80 ttiben tbe Executor oiAdminiftratorbatboncepleabed 
to an Adioa pf Debt Upon afingle Contraa;. be i0e4uaUp bounti 
su t«« ^ ^^^ i^tvAy 80 in anp dsion lo^ztzixi tbe Teftator oi "^ 
', tefiate cottlb not babe toagen bi0 labu 

3lt i0tbete{b2e an in confequence fb| tbe PlaindfT to fap, I 

have brought an At^on upon a fimple Contradl, wherein the In- 
tefiate could not have waged his Law > thetefore I muft be paid 
bdfoce another Creditor by fimple Contra<^, bringing an Adion 
wherein the Inteftate might wage his Law : jToiit i0 in tbe Ad- 

inimibator0 pofoet, 6p omitting to abate tlelBttt at fit0, 
to male tbe Debt bemanbeb bp SSion in )silM tbe Intcftate 
snigbt batie toageb bt0 lato, to ibe 80 necelTacilp anb coet' 
citielp pais, 80 tbe otl^ec Debt bemanbeb bp asion, ftibetein 
jbecotttti not foage bto Labi* 

9nb if tb< Executor beliebe0 tbe Debt bp fimple Contrad be* 
wanbeb bp 93ion of Debt to be a )uft De&t> it i0 againfi bo« 
. itefip> conftiencey ant tbe Dutp of bt0 €>ffice> to bemur> 
loletebp to belaP) n% p^etient tbe payment of it* 

O5e0bo0, 
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j^jt Richard Edgcmi Knighc of the Bath, vei£ * 

'-^4* RmUnd Dee Adminiftracor of Ch, Everard Eiq; 



Tnroer's 013ttt t0 pledQ, tf^at ^ tl8t^ nPt booa & cacaUa ^erquam bona 
0&, % Rep. jj^ acdngunt, to fatt0fie tiie fain Judgpnenu aitV ^tatucfi^ 

& not coll) h\ tie incectaf titp ; Coi if tibe Judgments ano St»- 

totcs amount to 500 1. lo 1. ace bons^ qua non attinguac, t9 ISl* 

tf0fie.tiemi (in 10 40 1. fo i0 looL Coijt %o6L ann efiet]p ^m 
lertftiantDtlltattiBifiet doatt iiif fucii Pleatlere f0 nocettaiw 
Ifiue fo{ t^e Jury to en^utce, not no certain Sum conMftQ to- 
ioatiid tie papment of anp Debt, a0 (0 iiieU x^OSi^ itiTuniec'« 

Cafe. 

* jf o^^ fi^offamanpIeaii0t)e|at|inota(ret0ultrafD|atlDinfat(inK( 

y^t.^*'^^' ^-^) . t^oG^ Judgments, tbe Plea 10 ban tO} 1%% fame teatiut » {d| M L 

^ ^ i0 not Saet0 ultra t(at tofll fatt0fie tf^em, no^ 40. non oo. noi 

/ 200. no{ tioti tl^at mannee of pleaning con&f0 \z ^at^ 98^ 

enOtt0| to fatt0fie % 30 to (Up, I have not in my Pocket above 
40 /. 10 not to fap, I have in my pocket 40 1, 

OBut in tW Cafe, ttie Defendant |atb pleaticn papmcttt of 
C^&etal 'Bonii0> ^^^0 ann 3lttiiffmettt0, anD pleati0 one Itecoe- 

nizancc of loool. anD one Jttd^^nent of 70001 tBtoHp un(]ltn^ 
tXHi anliCOn(IU]ie0.||i0Pleatllit|bpleneadmini£bavit. 

And that he had not, dii imMratimtis hrevis\ nee uMjium fffies^ 
alsfna iena fen eataOa of the Inteftate's, h mtmihus Juts' atAuhu- 
fira»da f fitter fUimiuta^eataOa^ ad vMleneiam fefaralium^ntri' 
wmmjimmanm fer ipfum^ fie ut prafertur fiUaarum^ in diicharge 
of the laid fevecaljud^ents. Bonds and Bills. 

Ec fterquam alia bona & catalla ad valenciam decern iblidoruni 
quae executioni recognidonis fdia', & judidj ^ct', per ^&c' Cur* 
CerttmaSis recuperat' onerabilia exiftunt. 

BotD Upontlbi0 Plc^f if AlUngton's JudgmentOf 16761 01 1^ 

Statute Of xoooi. 0} bo^, be anoineo, m tf^t Piaindfi'batb na 
v^bt to be paib until tbe Judgment of 7000 1. be fa Qiti06e^ 
anil tbat Gome Aflets cematn aftee tbe fatt0CiiSion of it in tie 

Adminiibator's bantl0 ; f&l before tbe PlaintifTbatb uo fD;onflr> 

no2 tbe Adminiftrator oot^ none, no) i^atb anp benefit bj» not 
litti0Q>in0 tbe PiaintiC 

^atfpungy Reafon, tbat tbe Defendant's Plea i0 dH itttiee» 

anb tlecefQ^e <f anp patt be faUie, a0 eitbet in tbat of AUing* 

ton's Judgment 0^ t^ Recognizance, tbe Plea i0 bab, i0 nOt 

fimfo; fdiiftbe fHUtaib be nettbec buttfui to tbe Plaintifi; noi 

beneficial to tbe Defendant, tobP fidOUlb tbe Plaintiff have whac 
he ought not, 0^ tbe Defendant pay what he ought not ) 

ftuppoGs tbe Defendant pieaoeb a Judgment iwtainli affainf 

tlie Inteftate 0| himfdf, anb t|at tbe Inteftate 0} himfelf iKCf 

marcieb at tt^e timeof tie judgment obtain b> (JUbi^ in tru^ 

loatf 




HilL%Z<s^%pCar.i. C.'B. 



thotnas 'PWcf is Plaintiff,, againft (^chard Graham,' JEHi^aheth 
^ Whitey Bidnor Walkman, and Richard HiU, Defendants, 
■ In m ASdon ofTrefpafs znd Ejeiiment. 



'nr-']|>e PiaintifT Oectacetfv ^i^at one Heory Aideridge, tge 

1 fitft 0f Nofvcmber, 1 8 Car. ». at t|je#arfl| Of mu Mar- 

gatets We{fanirifter« HemfCetl tO tbt Plaindttailtl W 3&1[ffn0 att 

acce of lano, loftl^: t^e '«mHtrtenattce0, in t^e fpattQof 

«t» Margarets afOiefafO* ri 

Haboidum a;om t^ 30th Of Odlobef ^tt fall (faff, fO| tifte 

term of JTitie ;eac0 tteitt ettfUfoff ; tij^Hftttte micit^l^e etu 
tteo, utangiua puMttty until ti^e Defendants afteefoattns, t|i 
tmt nap, entteti upon ^im, ano Qio ejed |»tm, to]^i0 namage 

Ofiol. 

Co ti6i0 t^ Defendants pleaQeti, That they are not Cul- 
pable. 

Special Verdid itf fOuntl ; dp Wtb it i0 fOUnH, Cfiat tU 
Defendants ate nOt CttlpatAe Of Entry anHEjedment in t^e fait 

acte, txtpntins a piece ti^eteof, containing One hundred and 

eighty Foot tieteof in lengtl), nno Eight and twenty Foot in 

b^eaoti^* 
and a0 to tliat piece, ti^ep fino, Cigat ti&e fame time out of 

minOtnad a Pool, until foitllin Twenty years laffpaS, Uttting 

to^icl Twenty years it became fillen 10it6 ^ttH* 

ciepfinO) C^at before ti^e Trefpafs (ttppofen, tfiat in, tu 
fiiftof Auguft, 1606. le^inff James foa0 (tifttfy iuEiff^t of tfte 

CCOton, of tie Uift Pool, ano three Gardens, toiti^ tl^e SppUC' 

tenanted, in 9iU Margarets afoiefaio, in l^io £)emefne as 

of jFee* 

C^ep fita again, Ci^attlie fome firft nap of Augufi, 1606. a 
SQIatet^fDO^fc toad tuilt in t|e faio ^atoenis, ano tie (aiQ 
Pool loatf tiience ufeo toitti tlie faio Water- work, until ti^ 

nth Oap of March, intge nth peat of lining James. 

^at 
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Thomas Price^ vcrf. "> 
Richard Brahtntty &c. j 
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tleafo^efain ptece of JLann, containms u aCoieffitii itt ienttd 
ami. i^antl^) bp tde name of all tiiat ^iece of j^wi. or-faioad 

pitch, lying and being in thePariih ot St. Margarets W^i^fitr 
ijrith particular Boundaries thereto exprei^ed, ' - * 

To have and to hold from the Feaft of the Aonandatioa laft 
baft, for the term of One and twenty years thence 'iftxc eft. 
Viing- 

Cdepfinti, €:]gat tie G^tn Henry Aideridgp enteeii foto tbe 
9iemifl'e0, tigen in tit pofl'eflion of tie Defeod^ots, arm fii po& 
Cefftti, matietle Leafe to t|e Plaindg; Hajbendum ta itm at0i 

||t{(A(figns, aiai iXi tie Declariatioa. 

'Clat tie Plaintiffentceo Iji tictue .tirrepf into t|t fitfn 
piece of latto, anb toasi poflitiret, tfll tie Qeff^ndants tiisu 
eo Km* 

9nli VU upon tie tD|olemattep> tie Defendants le culpable* 
dep almj$ Damages to »d. attii Colfsi to 40 $. anii if tieii 
lie not, tlep fino tiem not cttlpap* ^ 

■ 

C|e firft Qiieftion 10, WiW can paf^ Ip tie name of Sugnum 

O; Gurges ? CO} if onl? t|e Water, attO ttOt tie Soyl. paffetl t|ete« 

Ip, tie Queftion i0 HetetrmineO > Un t|e piece of Homi contain* 
ins fltcl lengtl ano lieaoti, cannot t|en paf0. 
Fin. N. Br. 05^ t|e uauie of Gurges, Water ano Soyl map le Oemani!eli 

i9i.b.LetH. f|{ pj-ecipe. 

34 Aff.pi.li. 05? tie name of Stagnum, t|e Soyl anO Water iji httem 

Co.Lit. f.5,tf. JijJ^ 

fi^Kj b '• Cttlete a man |ao granteo to an Abbot, totsmi partem 

158- pifcarixfua;, ftom (Uc| a limit tO fUCi a Mvaity refervato mihi 

Stagno molendini mei, SnO t|e Abbot to% a ionff tXVOZ after 

tie ^lant lao enjopeo tie jTiilinff of t|e PooJ : %t uia0 an* 

lUOffeO tie Refervation emuOell to tie Water anO Soyl. but 

' tie Abbot Ian tie jTiHing Ip ceafon of long ^fage aftet tie 
^lant, lolici Hetoeo tie intent* 

6 6 T c ^^^ ^^^ Queftion ijS, mien tie Soyl map pafst I? tie 

6Co;tf4iV;,tD0^ Stagnum. tti|et|ec it map, ass lelongins an& pertatntng 

^- to tie Water-work eteSeo 6 jac. ano fftanteo aioap toiti tie 

cro.c«r.3o«.p^^j^ 81* pettaiuittg to it in 1 1 Jac. u it issfOuno.: o?to 

t|e Gardens, lD|ic| feem0 a 0jojttime, efpectallp in tie Cade 

of tie King, to 0a(n a Reputation, asi lelonginff anQ app8t> 

tainingf 

: . " ■ a* 
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Richard Brabmm, &c. | 
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Q}i«d Stt^gnum fdkt^ fak aecei&rium a firuduca (Ai^ice 
lat(CiM(0 ^cc' quotlque eadem ftniOiira fine eodon ^u< 
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<qpeK^» Qoo potuit 

EbUifpftice ^tli^M fo l«ct{tf tttef to t^ ttttnu of tti 
KS«tte>> it ill banging ami peet^tiiiig UmneMfttHi 
ifl0 tdat^g i0 fcf8eii> ati»it \$ amtcm ts it* 

I tute, t|( Joey 1[0 ttot finfttl^ aqua Sti^fUict\ M 
mm it CO^ iWlwceiQttli Ist ^ Wacv-wock. Am 
m t|9t tl^ WaiQ^worK cmld ItOt opeiaie fioa aqua Soig. 
ifineSt^^'. ^9tt9t||CCi||t|l?|ifitaitM^WaMS 



mlk ft cifiiff wfft JffffifcirifhMit ft- 
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— J jj ' Henry Stiles^ verf 

•1 * ^ RicbarJ Coxe Baronet, &c. 



6. ^Iiattl^efofti Plaintiff at fitfi teGften, anti tefufentooliep 
t^e Uah Warrant, ann aftec obep'H it* Ctiat ttie Catti Samuel tlie 

Conftable requttetl ttie fait DefenHant Thomas Merrett to at' 
tat ^im to COntiep ()lm before a Juflice of the Peace : isut tge 
filflllSamucl, Thomas Merrett, attH John Cromwell, COtttlcpeQ 
ifm to tl^e ^OUfe of tlie fatO Samuel in Dumbleton. 

7. Et tunc tlie afOjefafll Richard Coxe Miles fetlt fo? tlietlfO 
Samuel, attlie llOttfe of t^e (aiO Samuel ttt Dumbleton afo;efaitl> 
Ec ^epit eidem Samueli, tO lap t^Z Plaintiff fit tttt Stocks > atltl 

tfieceupon t^t fain Samuel, John atto Thomas conDe^eii tit 

Plaintiff fCOtttloatlljel t^e toap tOtdefafU Rich. Baughes, 3ftt0ice 

of ti^e peace, ano about Eleven of tfie Clocit of tlie fame nap 

In t^e tnojninff, put ttt Plaintiff tn ttie Stocks. 

8. Cl^ep fino t(e ^3 of ii Jac. pacttculatip cap. ix. ann 
tl)e cecltal therein of tfie as of 7 Jac. cap. 5. being an as 

entitttleO, An A£t for eafie Pleading againft troubleibme znd 
contentious Suits againft Juftices of the Peace, Mdyors, Co&- 
ftabies, &c* 

9. ano finQ patttcttlatip, Cbat it soa^ enaseo bp t^e faia 

Pacftament, Quod fi aliqna Adio. Billa, &c. 

10. T5ut fDbetbet upon tbe fobo!e matter bp tbem founD> 

tbe tdSSt die Richard Coxe 'Batonet, John anO Thomas ate 
Culpable) tbep ImOfD not* Et petunt advifamentum Curiae in 
fmiffis. 

11. ami if upon tbe fobole matter fo founb, tbe Court 

l^an tbinit, quod Adio ^ida poffit commenfari in London : 

lien tbep finb tbe faib Richard Coxe xaronet, John ann 
Thomas Culpable of tbe Trefpafs, ano afSttsi Damageis to 

One hundred Marks, anb CO00 tO Three and fifty ibillings and 
four pence. 

i». 'But if tbe faib Court be of Opinion, Cbat tbe afoje- 
fofo asion cm\n only be lain in tbe Countp of Giouce(ler> 
tben tbep fino tbe fatb Richard Coxe 'Baronet) John anOTho* 

mas not Culpable. 

Cbe 100^00 of tbe as of xi jac. cap. IX. anb fobicb ate 
particularly founo bp tbe Jury, are, 

I. That if any Adion, Bill, Plaint, or Suit upon the Caic^ 
Trefpafs^ Beating* or Falfelmpriionment, fhall be brought agaioil 
any Juftice of the Peace, Mayor or Bailiff of City or Town* 
Corporate^ Headborough, Portreeve, Conftabk) Tythiogmai^ 
fiffc, or any of them, or aay other, which in their Aid or ASjSk^ 

aacc^' 



Hauy Stiles^ verL 
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plainci£rplea& tfUfit tf>ete ; atiQ if &e Co pltaO^ it migbt 
I^UiebecBiiiStietebefia^etiieaaofii. indtcl foaa pntpofirtp 
nuBt tacnnpel t&e lapttis of t^ asion la^ttt t^e jas ttuff 

X. ^ Qicd ExpofiBoa Of tu 9ff, tfie 99toti QiaK ttetiec bt 
latD toliece tlie f a3 fsa^ none > fo; if it majf be lain elfeto^ere 
at an, if it be Courm upon tbe Tryal tbat tge S>tRtct9 queffioneii 
ItiB not accozoing to tieir ^fSity tbete foill be no caure to 
lap t^ flSioa in tbe piopee Countp; Un tbe Jury fobece tbe 

aBton 10 lain foill finO fo; tbe PlaintifffO^ tbe Misfeafance ; anQ 

tfttbcfinmt tbe Defendants babe putfneb tbeicOfttce^ tobete* 

aOton i0 taim tbe Jury foill finO Un tbe Defcndanb, 

tben no cau(e to lap an dSion in tbe Countj» fobere tbe 

/as INI0 tone : do Quaouque via data, tbe aft totll be 

oCdeft* 

I. If it can be lam in anotbet County tnitbout beating 
etriMKf* it cannot be taoun Hbetbet tbe £>fiicee batb nttf' 
0| not : |>0lB tben can tbe Jury (00 1^ as bireftjES) iin9 
Defendants J3ot gttiltFs iKtbout trgam 0? tefpeft to tH 
i£ Evidence ? /02 tben tbe Jury mnff tegato tbe Evi- 
m bibetbec tbe SXBcec batbmiMione, anb not te* 
tin Evidence at aU> tofinli tbe £)(ficer0 J9ot guiltp, a» 

Bn 10 tbcce asF lntatttmence» becautit iff tbe intention 

; Lsv, b^ctbee tbe OfBccttf babe none iuHifiablp oi not» 

bi0 9S of XI. tbeaaion ongbt to be lain tofietetbe 

!iaae> ant tbe 98 itf bnt u compel tbe boing of 

tbat Ji^^ta an Oficcc i^ concccncb, tbat otberbiifefieridebuic, 

tba ^dnin valec ttot bcingbont» 

Cbe fecoadQDcftioa t0> Olbctber opon tbe Cjpecial potnttf 
ttftcttn to tbe CoBtt bp tbe Jisy, tbe? babe fomib an tbe 

Defendants, 01 anv of tbnily an) tobont. Not guilty ? 

3t batb been abinitub at tbe^Sac^ Cbat tbe Defendants, et* 
cepting die Richaid Coxe» camtt be finmn culpable b^ tbitf OS 
of » I. anb it being a Ccdlpafim tbat Cnne ma? be gntitp, anQ 
not otbet0; Wiki iis ttue* 

Xut t%Z Queftion i0 not> CSEbCtbet Onneof tbe Defendants 

nrtgbt babe been counb guilty, anb otberg not > but Wbetbet) 

00 Vgli9 detbift i0, all 0; none HtUft \it Culpable > 

'. Cbe Jury tefer to tbe Court* Si actio pdida poruic com- 

metifari in London, tben tbCP finb all tbC Defendants culpahfe. 
M If a^io ^xOz potoic co^nfari tantuniodo in tbe WbuXlXi 

flf Gloccftcr, t^en tbep finb aji tbe Defendants bp nami Nbe 
KM»ky. do 
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Et fupcrhoc idem JSdgo petit Judic, fide ^cpto, miflione vel af- 
fenfu, fi fibi imponcretur ad fcdam Dni Regis refpondere debeat, 
antequam fadlores principales, aliquo modo de fado illo convin- 

cantur. SE|)eceupon 3lHti0tnent taaiei gttien^ £t quia per con- 

fuetudincm & legem Angliie, tiullus de ^epto vi & auxilio aut 
ftoidione refpondere debeat antequam fa(^ores aliquo modo con- 
vincantur, confideratum ed quod pdict' Bogo ad ^iens eat inde fme 
die, & ^ct' Jo. le fVallis fequatur verfus hdtores principales jput 
fibi viderit expediri fi voluerit, '& 0JC p^tCottSl manuceperunt ^dict' 
BogoMtm ad habendum ipfiim coram Diio Rege ad rcipondendum 
ipn DHoRegi ad voluntatem fuamy cum^idli fadores dc fado 
illo fuerint convidli, fi Dominus Rex verfus eum inde loqui vo< 
Iuerit« 

9 judgment in Parliament at t^e King's ^uit, ttl^at it foaff 

aptnft t|)e Cuff om ann jLalo of t^e i&mgtiom, to contiis a. 
mattde ^epto, auxilio, aucmifTione, ihaCreQiaf0)ttcfoiefome 

tlllO HiQ tge principal Trefpafs toere COttUtSeH* 

Snti t%t teafonof that Law ijs fierppiefling, foi elfe a man 

map tl0 fOtinU culpable of aiding 0} precepting a Trefpafs tO be 
iione, fOlgen t%Z Doers Of ti^e Trefpafs ate aC4Utttell> anH not 
culpable ; fogici^ f tO be culpable Of aiding tbCOOtng Of a tbtng 

neDet oone^ Wi^ in impofrtble* 

3It WX be faiO) The Law in that Cafe is fmce altered, and 
otherwife pradifed. IBUt fObO COUlU altet a Law, aSitmetl b{» 
judgment in Parliament tO be tbe Cuftom anU Law of tbe fiCinff* 

tiom, foitbottt an Adt of Parhament to altet it, tobicb toas; not > 
^1 atleaff an Error in anotbec Parliament, if tbat miffbt be» 
tabic!) i0 not Co cleat f 

iTo^ tbi0 ifi not lilte a Judgment 0iben in one Coutt, ann 
aJEtec conttatien in anotbet, oi in tbe Chequer chamber: dnp 
Lato of tbe l&ingoom inigbt aj$ foell be alteteb toitbout k€t 

of Parhament, ajS tbi0« 

5. !|>otiiebet, letting tbatpafd, but u tbeLaw i0 now ta« 

iten, no man can be gUiltp of aid o; afTiflance to a Trefpafs not 

done,aniitDbicb i0 tbe fame iDbereof tbe Adors ate acquttteu^ 

' iJUt in tbi0 Cafe, tbep tbat put the Plaintiff in the Stocks 
atefOUnONot Guilty, anQ anotbet Defendant fOUnO Guilty 
£02 bidding him be put in the Stocks. 

6. Snotbet Eeafon i0, Cbat Coxe cannot be culpable of a 

Trefpafs tObtCb cannot OJ muA not be proved, (iobicb i0 tbe fame) 

lS>ViX bp tbe Statute no regatb o^ refpea i0 to be ban of tbe 
Evidence probing tbe Trefpafs, if tbe Fad; be not piobeb to be 
dofte ia%zxz tbe Adion i» laid : Cbetefoie tl^ete can be na 

Evidence 
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Tafch. 1 1 Car. i. In Banc. 

WilUam Hayti Plaintiff, and CW/m !B/V4^r/?d^ Defendant j 
In Arrcft of Judgment. 

C Harks Bickerftaff Iietnff poflieflieliiif aionff tenttof pear0fK 
certain Woodlands atlO Coppices fit Cobham in ti)e Coun* 

t{» of Kent, nemtfeQ, rett, anti to farm letc ti^e fame £q; Oie 
peat0} patt of tits; term, to ttie PiaincifT, unner a Rent, ann 

Ot^ec Refervations, anO COtienanteH ; The Plaintiff keeping and 
perfonning the Agreements of his part to be kept and performed. 

Quod fdidus Wittielmus Hayes legitime habcrec. teneret, & 
gauderet, & habere, tenere, & gaudere potuiHet, pdida dimi/Ia 
fmifSi juxta conventionem ^ntea, in & per Indenturam ^dict' di- 
mifll abfque aliquo impedimento, perturbatione, evidione) vd 
intenuptione quacunque, de vel per didiiun CaroUm Bickerftt^^ 
Executores, Adminiflratores, velAIfignatos fuos, autaliquemeo< 
rum J>ut per Indenturam pdict' plenius apparet. 

Ciat bp Dtrtue of t^e fafu Demfte ^ entten, anti loatf 
poiti^ti s ann tiat after, t{ie Defendant being pofEHTed fst 
a longer ternt) granteo tbe Reverfton to Charles Duke o( 
Lenox, to tobom t^e Plaintiflf atto^nen ; anH tbat aCterfDantf 
tbe fain Duke, ann otbersi bp W commano, entreo upon tu, 
Plaintifi; (altbougb be obCerbeb all Agreements Of W part) 
ami carrieb atoap ntanp loabjs of Faggots anb Wood, ann 
itept, anb itill keepjs bim out of poiferton, to W Damage 

of Eight hundred Pounds. 

Snb biingjs W Adion fo; bieacb of tbe Covenant afoje* 
faib. 

Cbe Defendant pleab0 Enjoyment accojbing tO tbe Demifb, 

anb traverfeth tbe ^iant of tbe EeberQonto tbe Dulie, modo 

& forma. 

9I< Covenants between a Leffor anb W LefTee, are eitl^et 

Covenants in Law, 0} Exprefs Covenants. 

"Bp Covenant in Law, tbe Leffee ijS tO en^OP W tnXt 
againS tbe lawful Entry, Evidion, 0| Interruption Of anpntan> 
but not againS tortious Entries, Evivftions, 0{ Interruptions, 

ano 
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Dyer I y, i<s Jt f tftC Cafe Of Mountford aiW Catesby I'tt tfte ILOJH Dyer : 

Eii2.3a8.«. Catesby, (It tott00erattott Of a Sbum Of J^oiwp aitD a ^)o?tip, 

' ■ * wane a teafe to Mountford fo? a mm of pcar0, Et fuper fe at 

fhmpfit, quod t|)C IPlainttfiTMountford pacifice & quiete haberet 
& gauderet t^e Latttl lietnifetl) durante termino, fine evidione & 
interruptione alicujus pcrfoni. 3fter Catesby '0 StiX^tt tXitXZtX 

upon |itm> attQ (o tntetrcupten !)<m ; to^eteupon Mountford 

blOttg^t ^fiS AdionUpOn 11)10 AfTumpfit, auti Catesby plealieQ 

|e nfti not aflUme, ann founti agafnll i^tm. 3lt ttmie! wotieQ fn 

Arreft of Judgment fo^ t||0 Defendant, That the Entry might be. 

wrongful, foi tol^fc^ t^e Plaintiff gall W EemeQpi dutotfal' 

lOtoeOj anti judgment afiRcmell fo; tpe Plaintiff: Becaufe (faftg 
ti^0 'BCDit) it is an exprefs prefumption and allumption that the 
Plaintiff fliould not be interrupted. 9nD tlbi0 Cafe X% not Z%' 

W^"^ nenteti to be Law in Efiex anti Tifdale's Cafe in tie lo^ti 

Hobart, ajS deing an exprefs Afliimption. 
Cl^O' ttie L« Dyer's Cafe iie an Adion of the Cafe upon an Ai-. 

fumpfit, ann our Cafe an Adion of Covenant; pet in tge nature 
Of t^e Obligation t^ete feem0 no titffetence, f)ut in tlie fo^m 
0f t^e Action : jTo; to a0Ume tliat a man f^all en^op W term 
quietlp) tmti^out t'ntetntptfon, anu to cotienant lie ^all fa 
en/op ft) feetnjs tige fame unnettaittng* 

Foft f SI. ' 'But if i^t Reafon of Law tifffet tn an Affumpfit from totiat 

ft (0 in a Covenant, a0 feem0 implten in Tifdale's Cafe, t^ett 

t|f0Cafe.of tfielLo^liDyer maite0 nothing agafnft ti^eCafe ftt 

quelKon) fO^fC]^ t0 upon a Covenant, not an Aflumpfit 
Hob.f.34,3;. I. Elias Tifdale b^OUgtlt an Adion of Covenant agafnlf %it 
William Eflex, anIlliecIateQ* %W €bir William convenit, ^mific, 
&agreavit,,ad&cum]^ict'Elia, quodipfe idem Elias haberet, oc- 

cuparet & gauderet certain tanti0 fQ| fetien i>ear0, into toifcd 
deentreiii ann tgatoneElfmg {lau eieseu M, ann itept iim' 

0ttt etiet 0nce* EefOlfien, Becaufe no Title is laid in Elfing^ 
'*•• he fhall be taken to enter wrongfully, and the Leflee hath his 

Remedy againft him. Clierefio^e anjtttigeti fo^ tie Defennant 

Eflex. 

It)etei0 a Covenant fo; en)opin0 nuring tibe term, t^e fame 
foitli enloping toittout interruption, (fo; if tge enppment be 
. interrupten, |e notd not eniop nuring tlie term) tbefiime foiti^ 
enioping toitftout anp interruption, t^e fame loitb en^opinff 
imtbout interruption of anp perfon ; tobic!) i0 tbe jLoinDyer s 
Cafe : but bere aii)ubgeb tbe interruption vaoSi be legal, n an 
Adion of Covenant tDill not lie, becaufe tbere i0 Remedy againli 
tge interrupter* Sbo i0 tbere in tbe toib Dyer's Cafe. 

Onv 
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one Gay entren upon tiftn, anti outen |tm > 3It foati aojuHg^Q 
t||t Replication foasi naugfit, l^etatttie ^e otti not l^efo tOat lie 
toaj) eftiSeo out of tte tano bp lawful Tide, foi elfe %t dan 

1(0 Remedy affainli t5e Wrong-doer. 

C^ijsi foaiS in an Adion of Debt upon a Bond, canQftioncti 
Goi qutet en)opment $ do a0 nett^et upon Covenant, upon 

AflumpHt, 0} Bond conditioned fo; qutet enjopfnff, unleCs tge 

'Bjeaci) tie aingneo fo; a lawful Entry o; Evi(^ion, cann upon 
tdedmeReafon of Law, becaufe t^e LefTce map taiie W Re- 

^ ^ mcdy agafnff tOe Wrong-doers) an Adion of Covenant cannot 

H matntafnen* 

cok 4 Rep. ^<l ^^^ ^^P ^ ftllll^ d Refolution fn Nokes*s Cafe to tj^e 
Nokes'i Cafe. 4th Rep. fofiete tnatl toa0 tlOUnQ bp Covenant <n Law, Cbat 

|f0 LeHee j^ouin en)op |I0 term, ann gaue Bond foi petfo}* 

Umnce of Covenants: 3ln an Adion of Debt bjOUff^t Upon X^ 

Bond, tbe 'B^eacD foa^ allicneti, in ttiat a ftranget ban C6» 

COiieceO tbetanH leadeOfn an Ejedione firms, anO liall Execu- 
tion } tbo tW Evidion foete bp coutfe of Law, pet f02 tfiat ait 

elder anO fu/ficient Title lDa0 not aUeOgeO upon t0{|(ci tbe Re- 
covery tita0 bad) it toa^ no .b^eacb of tie Covenant. 



Inconveniencies if the Law fliould be ocherwiie. 



I . Z, Man's Covenant, foitbOItt neceilary words to ttmite t't Ottls 

Ufdtafn'ti to be unteafonable, anu tbetefoje fmp|ob<tfi{e to h 
(id fntenben ; fo; it i% unteaConable a man fiMf eobenattt 
airainll tbe tortious ads of fftangertf, impofllble t9^ b(m to nt* 
nent, 01 piobablp to attempt pjebenttog* 
X* tiDbe Covenantor, f»boi0 innocent, QiaQ be cbatBeb tD^es 

tie Leflee batb W natuiial EemeOp agatnft tbe. Wrongdoer : 

tm tbe Covenantor tmite to oe&ttn a man fttm titat ttum 
fD{iicb tbe Law tiefenO0 enetp man, tbat 10, ftom Wrong. 
p«ft 193. 3. a man (ball batie double Remedy foi tbe fame 3n)m^ 

asainft tbe Covenantor, anb aUb a&ainft tbeWrong-doer. 
Ibid. 4. a toap (0 Openeb to battage a third perfon (tbat (0, tbe Co- 

venantor) hig unbifcobetable iqaBftfe bettoeen tbe Leflee anb t 
fitanget; fo? tbete (0 no btfficultp U% tbe Leflee (j^ccetlp to 
piocute a fftanget to mabe a tortious Entry, tlmt fte xmttiiU' 

fo;e Cliatge tbe Covenantor tsitl^ an Adion. 
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6. Laftly, ■»? tlje Setp tnojjg of tftiS Covenant, tSe Leflbc 
cannot be ctacscti ultlj b^caclj of Coaenant fo; ttie tortious 

Entry OJ iUtettuption of (is Affignec. CSt iUOjag ate. That 
thcLeflee fliould lawfully, legitime kaheret^ttHeret^^gautteret^^ 
temere^ & gaudere potui^et^ the premises, without the Ictt, in- 
terruption, <&c. of the Defendant, his Executors, Adminillrators 
and AlGgns. 

3!ftte Leflbr uete to tie ctiatget tDftfitfie tortious Afts of {if« 
Afligns, tiiete neenet no moje (if t^ofe natM toouit to ft) 

ttan to Uei, That the Leflee (hould have, hold and enjoy the 
I.ands derailed, widbout intertuption of the Lcfibr, his Executors, 
Adminiflrators j and the word ImfuBf was ufelefs and fenflefs 
in the Covenant alfo. 

Vut tlten ft \t fait. That he fliould and might lawfully have, 
hold, and enjoy it againlt the Leflbt, his Executors, Adminiftta- 

torsandAiTigns, ttiiat ottietmtamnff ten be gfben tEteioajiff, 
titan tgat %t ntfEtit, accotatngto latn, enjo; ft; and that the 

LeHbr, his Executors, Adminifirators or Ailigns, ibould not have 
power lawfully to hinder him ? 

JTo; a man t6en fit rain to enfopa tgfngt lawfully, tetdHto 
man lawfully can Mntiec W en^oM ft. 

' Soatl \>i ail tic Authorities Cites, if antleRcafonsofLaw 

mcfentl; atiBmoiiccm!), ano bp tte particular words of tie 
Covenant in tuettion, tie Defendant cannot b( tiatgeii fofcb 

iteaci of ifO Covenant {0{ tie tonious Entry of li)S Aflignee 
tVOn tie Plaintiff. 

9 Replevin biOUSlt, anB tie 'SeaOtf tetncneD Elongata, 
iDleteupan tlete ttasi a Capias in Withernam, ann Nine Oxen 
taken. Cle Plaintiff in tie Replevin gale tie Sheriff 's Bailiff 

alBontof Ten Pounds to (UDelim lacmleTi) fa\ tlofe Oxen. 

Cle I>efendant in tie Replevin, tolofc Tita&S tie; fnece, 

tjottglt a Detinue affafns tie Bailiff, ani tletenpon le fiien 
1ji» 'Bonn fot lf« Damage in beins BllltafReB in tie Deti- 
nue. Cite appeatlttB to tie Court, ami judgment bemanteo 

in tie A^on of Debt, Brintlley faiO, Que dites vous que il doit 
defender cncountec^outs le mond ? Non ferra, ne encounter 
mil Adtion, au qud Tous poies aver dtoimre defence fans luy per 
la Ley, pet que avilesToiu. anV G) iM« tit BtnecalCptilfOn, 

mt it tMK not a«(iiaKto. 
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3t \xm fmattlp dbleSeHiip XC^%\lit%tt Broome, 3If t^e Lef- 

for f^ail not tie cigatseii upon l^fjs Covenanc fo; t^e toittoutf 
Ctttcp of |f0 aoisnee dp t|)t0 ejcpieftf Covenant, t(en (0 t^e 

Covenant ufeleC^S fo^ lip a Covenant in Law upon tl^e leafe {t 

tAU |e 1000 to be ctatgeo fo^ a legal enttp ntaoe iip W ^f* 
l^ee> if tW Covenant Igati not been at all. 

31 anfioer, 3lt t0 notnecefllitp tbe LefTor ano Lef]e&Qiou!o urn 
iietffan]! tDbat ate Covenants in LatD, ano tbetefoie tbcp migirt 
fmpetttnentlp ntafce anexprefs Covenant fDbici t!)ep unoetliypii, 

tm^ tDa0 alteaup fupplteO bp an implied Covenant, Iptlici 

t|ep utioetfioio not* 
20 to^ete a jTeoffment i0 mane 6p Dedi & concern, tof}icb ii( 

a Warranty iti ]Laitl> it t0 not rate to bade anexprefs Warranty 

of tbe fame ettent tbitb t%z >t^arranty in lato* 

15ttt tbete i0 a mo^e clofi^ ano folio reaiOn toljp tbep are 
nameo in tbe Covenants fo^if tbep bao not been ejcp^efleo, tbe 
Demife It Ceif ban been a Covenant in lato againff tbe legal 
3ntetntption0 botb of them, ann ail men elfe« Xut ^ ejcp;ef' 
0ng a Covenaint againfi tbem, tbe genetal Covenant againt 
anjnen i0 tberebpteiiraineii, antinot enlargeo againfl ttiem > 
loi nolo tbe Leflbr batb conenanten fo^ en^opment againff tbe 
legal €t)ision0 of bini(eif> bi^ decuto20, 9ominiffrato;0 utm 
9fllgn0, annof no otbetu 

%%i9 tDa0 cleatlp tefoltieo in Nokes's Cafe, tPbete a man bp 
|i0 Deed gtanteo ano oemifeo certain ]Lami0 fo;pear0, toijicb 
Demife impoiteO in it felf a Covenant in lafo, atto be furtbec 
erpieflp conenanten foi Enjoyment, againS bimfelf ann all o* 
tbet0,clatmingftom oi unoet bim,iDbtcb cxpreis Covenant tioatf 
nattobief tban W Covenant in Lab), ano gatie 'Bono foi pec« 
Ca^mance of Covenants. Ctoo point0 tDete tefoibeo : 

i . Cbat tbio 'Bonn ettenoeti to tbe Covenant in lato* 

X. tt^bat bp tbe expiels Covenant, tbe Covenant in Law tDa0 

teiltaineli, bp Popham'0 €)pinion, ano all t\)t Court* 
3- 3lt 1000 agteeb tbat tbe fame bao been reColbeo before, 

lOOUt 14 El. in tbe Cate of one Hammond; 9no ^ir£d. Coke 
iXl tl^e ClOfe of tbe Cafe faitb? Much inconvenience would eife 
liappeii againfl the intention of patties > the exprefs Coveoancs ia 
Deeds bning difierenc from the Covenants in Law ufually. 

• M M 
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Mapes tnaOea Leafe of tje Parfonage Of Brankifter tO Wilfon 

aim Fofter fo; a peat, anti cotenanteti to fatie t%txa i)artnleftf 

fio; tl^at pear0 PlOfitH, agatnS one Blunt, tj^en Parfon of Bran- 
kifter, W^ cntren upon tt»em, ann toilt t^e Tithes. 

. 3|n an Aaion of Covenant b^U9l)t afiratnll Mapes dp Wilfon 

«nli Fofter, t^o' tbepnin not (i» foitl) an? gam Cftlein Mr. Bluiit 

fiPJtliat ]?eat0P|Ofit0,ftttiaj3|Ull0ellfi(i; tU Plaintiffs, Becaufe, 
faitd tfie lOJtl Hobarc, the Covenant was to fave them harnileft 
for that years Profits, againft fuch a man particularly. 

WiW^ f mpoiten t|»ep fi^ttlQ not be natnnf 0eii fa t^ar pearst 
]p)2ofit0iir Blunt, to^fc^ tva0 tnoie t|)an totnarranttieCftle; 
ftl Blunt tntg&t go iieponn tie deasi, tpe tndpitient, ann fii 
liieDent t^em of ti^ett Remedy fo; t!)ej^iofit0« 

90 f n Crook it m {Si% C6att{)e Covenant being againtt t 

JpartiCUlaC man, <t tmrm to W tortious Entries, arguendo i 

4iat tbere it appearing tbat Blunt foasi Parfon of theRedoiy; 

t%t Court toast of iDpiniOR tW bt0 Entry ttia0 legal anQ good» 

SttQ tbetefo^e tbe Covenantor in, tbat Cafe fpajBt cbacgeQ fid; a 

legal Entry, anQ nOt a wrongfoL dO i0 t^e Book eiTP^el^ in t^C 

enQof tbe Ca&« 
3If a matt upon fale of lanti tefUfed to gifie a general 

Warranty againll all men, but ttartOtDlK W Warranty, anO gibejf 

<til|^ againit him and hts heirs, tbijs altetjs not tbe nature of 
tie Warranty Ca0 to malte |tm anp map anOoer fo^ tortious 

Entries, 0} tO Cklli^eS |fm tO an? tbing moie tban W Warranty 

againit all men (UbleSeH lim : ) do in a Covenant upon a 
X,eaft fo{ en^opment againft bim ann W 9ingn0, (fpbtei ta 

in tie nature of a Warranty for a Chattel ) |e i|ai{ not tA^Zt' 

HAit be cbargeQ bp bf0 Covenant, t|an if le bao cobenante ii» 
tiat ifli> toatranteb, againil all mm* 
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of Religion, accoinittg to tfie Aaof t%t I jth Of t^z Qaceri ana 

1000 lawful Incumbent of tt)0 fatU Redory of Elme, t\Xt after 

DtQttot teaQ t^t Articles of Religion MtW tftiQ moittgjet after 
%i» lIttIiu3fon in tt)e C^utc^ of Elme, accojufng to tu 93 of 

13 £li2. 
PdmoMaij, 1669. Hugh Ivy, Leflbr OftJePlaintiffJ (oadlafD* 

funp P^efenteH) atrnftten, fnintuteti ano mtiuseli into t^e Re- 
dory of Wringlington, a0 fuppofen uoin, atiQ petfo^meu all 

tdtn00 requtGte fO? a lawful incumbent of ttie fafO Rcdory to 
perform, IlOt|> bp fubfcribing attQ reading tfie Articles of Religi- 
on, aCCOlUfng to tfte Statute Of 1 3 Eliz. 

tntitfot Se entren into tfie fatu Redory atto Premi/les, ann 

tnatie tge. Leafe to ttie Plaintiff, a0 tn tie Declaration. 

Clat tl^e fain Higden tl^e Defendant OfQ enter Upott t^t 
Plaintiff t|^ fatO loth Of May, 1669. asi bp Declaration. 

C|e Queflions (poltett to at tie 05ar in tW Cafe latie 
been ttoo x 

I. (BHICtler t|e Rcdoiy of Wringlington, lefnff a Benefice 

with Cure, ano Of Clear pearlp nalue of 5-0 1. ann tiut of 5 1. 
. fit tie King's Books, Hall le efltmateti accoiotng to f 1. per 

anfi, to ttiaite att Avoidance tDitlfn t|e i&tatUte Of ii H. 8. IP 
tie lncumbenc'0 acceptfnff anotler Benefice with Cure ? 

a5ttt t|at iiBi no Qiieftion U)it|fn t|i0 Cafes foi be it of W 
lue s^% ttntier fialtte, t|e Cafe fotll be tie fame« 

^. tJaietler not reabf ng tie Articles aCCOjUmo: to tie Stature 

of 13 Eliz.ioft|fntfDoniontl0 after 3intiu9f on into tie Church 

of Elme, fdall erClUHe Higden not onip from tie Redory of 
Elme, but (trOttt t|e Rcdory Of Wringlington ? tD|tc| tSl iro point 

Of t|i0 Cafe; fo; tD|et|er |e reati oinot reao t|e Articles in 
tie Church of Elme, |e ij$ rrcluneo from anp Efgit to t|e 

Church of Wringlington. 

f 0? tliis Cafe Iiepenb0 not at all upon anp 3lnterp;etatron 

of tie Statute of ti H. 8. Of Pluralities : but t|e Cafe IjS finslli 

tlljj: 

Higden being adual attO lawful Incumbent Of Wringlington, 

a 'Benefice totti Cute, be it unoer tie tialue of 8 1. peatlp, 01 
of tie baiue, oi moie, accept? anotler 'Benefice fotti Cure, 
(tie Redory Of Elme) ano i0 aumitteH, infiituteo ann itu 
OttSeti lafDfuUp to it, be it of t|e baiue of 8 1. oi tno^ 01 
iiniier« 

C|e 
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ff^Wiam Shittty vedl, 
John H»fjU». 

ate toiie iq^ettem 
CdeficiliiSy 

Every peifoii, sifter die end of diis Seffion of Padiameot, loie 
admitced to a Benefice with Cure, except that within two mokKhs 
after his Indudion hepublickly read die fiud Artidesinthdfine 
Church whereof he Ihall have Cute, in the time of GMnoKm* 
Prayer there, with Declaration of Us unfeigned aileiic dIfifV* 
to, ^c. ihaii be upon eveiy fucb d^uk> iffTftAt^ 
deprived. 

Clietefionoins telatfue tot6f]S ClniC?» 

Provided always^ That no Title to confer or pieftnt by Ltpif^' 
ihall accrue upon any Deprivation if[»fa(t9^ bat aftec fix moodv 
after notice of fudi Deprtvatioo given by the Ordinary to tihifc 
Patroh. 

ns^ t|eftClau£es, fmmeMateli> ui^ii not reaoinfft^ Articles 
aaoj^nir to tde Statute, tie aiuutn&ettt sa oeptitieo ipfo hs^ 

ami tie Patron ma? pt^tlpupOttfttCdDeprivadon wSf^ 

ffle mai, atto W cierk ooffit to be aomittet ano f nttotM^s 
btttff lebo itoty no lapfe incurs until aftec 0jc niont|0 nC^r 

notice of tie Deprivation giDen to tbe Patron b^tbe Qrdittry, 

fD|o i0 to fiipplf tbe Core tmtil tbe Patron piedent* ^ - 

flnotlec Gaufe of tbe Statute i0. No perfon fhall hereafter bp 
admitted to any Benefice with Cure, except he dien be of liri^ 
Age of Three and twepnr years at the leaft, and a Deacon, imd 
ihall fitft have fublcribM the laid Articles in the pcefence cf the 
Ordinary, Sfc. . ' t ' 

ano telatibetotlfd ClaufetbereijK atbicl^Thatall hhd^ 

fions to Benefices, IniUtutioos and lodu^oos of any petlbn, vvi^ 
trary to any Provifion of this Ad, ihall be utterly void in LaV) 
as if they never were* ^• 

JSotDtio' tie Clutcb Of Wringlington became boio ixsmsi^ 
atelp, of fpbat balnelKiem tt foece, bpaomimon ano 3ln|litu« 
tion of tie Defendant into tie Church Of Ekne, bp tlo anifent 

Canon-Law teceibeO VX tbi^Hingbom, which is the Law of 4|r 
Kingdom in fuch Cafes, if tbePOtrott pleaCeO tO P2e(initi» ^ \ 

ano fo} tbat tie ]^atconacco{iiin8lp oib bitbin a numtl aflMr 
t|e Defendant's aomiffion ani> anlHttttion into t|e Reaom^ 

Ehne, piefent W Cletit, Hugh Ivy, tO tie C|t«C| Of Wdog- 

lington, iDbo toa0 tleteto aomitteb, infiituten ano foonm 
foitbin tbat time, tobicl loao a montb before tie Defendant foag 
Miibeo fo) not teaoinff tie Articles ix^ tie Clntcl of Ekne. 

fOlere' 



ff^ A William SbutCy verJC, 

154 Jobn'Higden, 



X. Cliat W not tetaining ti^e firft, id no efied noi confe^ 

quenc of 6(0 lOQnff tlie fecond. . 

'mt tie firftfoaiei loft becaufe lie actejtteii a fecond, attnt^e 
dglbt Patron tlieteupon p^eC^nteo toti^e firfts fo a0 lie loS tie 

firft, tDdflft de load) anO fO| being, lawful incumbent of t^e fe- 

cond, ano tierefo^e couio tie no efied no; confequent at an p|o« 
cfeoing ftom W lofd of t^efecond, bp not reaofngtde Articles 

after, moie tban tf be ban loft tie fecond bp Deprivation fO| 

Herefie. 0^ otbec caufe^ 

X. Cbe ciauieof 13. id not, Cbatan aomtflTtond, 3infiittf» 
tiond ano ^nmiSiorid to 'Beneficed, fobete anp peefon i9 iif> 

]l|ibeQ bp t)f Ctue of tbat 99, ihall be void as if tliey never were ; 

fo; fo Cdoulo tbe Claufe bane been to warrant tbe ObjedUon 
mane at tbe Bar. . 

05Ut tbe Claute iHi That all AdmiiTions, Inftitutions and In^ 
du<^ons made contrary to any Provifion of the A(3;, ihall be void; 
as if they never were. 

OBut Higden*s aomtflion, Sniiittttion ano 3lnbuSion to tbe 
Cbtttcb of Elme, toad not contcarp to ani» l^iotiifion of tbe 
as, but ebetp foap legal i but ban be not (UbCctiben tbe Ax- 
tides befoie tbe Ordinary, tben bid atintiflion, 3lnffittttion anft 
SnintSion ban been contcarp to tbe Pu>bifion of tbe as, ottii 
(0 toio, ad if tbep nebec toete* 

The Chief Juilice delivered the Opinion of die Courts aqd 
Judgment was given for the Plaintiff 
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laid Tenn and Meadj together with divers other unknown per- 
Ibns, to the number of Three hundred, unlawfully and tumul- 
cuouily adembled in Grace-Qburch-ftreet in Imdwy to the diftur- 
bance of the Peace;' whitieof ehefaid ^MusUid Mead were then in- 
dided before the faid Juftices. Upon which Indidment the faid 
fenn and Mead pleaded they were not guilty. For that they the 
faid Jurors then and there the faid WUUam fam zaiHfiBam Mead 
of the faid TrefpafleS) Ckmtempts, Utriawful Ailemblios and Tu- 
mults, Contra Legem bujus Regni '^jtr, & eoncd plenam <r 
maoifeftam £videndam> & cootrt diredadnem CufieB m fflaoitia» 
JjiffSt hie, de & fiiper ^miffis «ifdem }ttrat»cibos unfits |fitto» 
WiU,Peim & Wilt,Me*dy in Oiria hie afwute daciUkv ^ dbda*> 
ratam de ^ffis iis impoTitis in Indadamcffio fdide acquina' 
verunt, in contemptum O&i Regis nunc, Legumque iuacum, & 
ad magnum impedimentum & obftnidionatt JuftitiaB, necnon ad. 
malum exemplum omnium aliomm Juratmram in ceofimiJi caiU 
delinquentium. Ac fuper inde modo okerius ordtedcum eft per 
Cur' hie quod 6fatus' Edw. Bujbell capiatur & committatur GapUe 
(fidi Dfii Regis de Ifewgate^ ibidem; remanfimia qaoftfque ftlvac 
dido Dno Re^ 40 Marcas g fine/ito ^ido^ vel ddiberaciis 
fiieiiCy per debitum legis curfum. Ac eodem Edtxmrd$ Bufiell adki 
tnnc& ibidem caoto & comimfib exii^nce ad didam-. Qaoiam de 
Mfwgftte^ fub cuuodia ^at' ffbamw Smith & JaceH Bd»mdi^ 
adnmc Vic Civicacis Lutdtn ^ict', & in eorum CuftodiainGao>< 
la^dici:* exiftente & remaoente yirtut« CMidinisfdict'iidem jMuw^ 
tus Smith & ^a€»bHS Edwards^ poftea in eorum exitu ab OS&do 
Vic' Civitatis London ^dict' fcilicet 18 (tie Seftemhrii,, afio xz. 
fu^ido, eundem Ednardwm Bujbell in dida Gaola didi Dfii 
Regis adcunc exiftentem, deliberaverunc nobis ^Mis nunc Vice- 
comitibus Gvitacis ^cc' in eadem Gaola, falvo cuftodiendum» 
fecundum tenorem & efiedum Ordinis fdidae. Ec quia ^idus 
Edmtrdus nondum iblvic dido Dno Regi ^idum finem 40 Mar« 
carum, nos iiddn nunc Vicecomites corpus ^ulHem Edwards in 
Gaola ^da, huaifque detinuimus, & h«c eft caufa captionis,& 
detentionis ^&ti Bdwardi, cujusquidem corpus coram ^fatisjuf 
fticiariis paratum habemus. 

CtieSEtit of Habeas Corpus ijBi tt«f»t(ettl0ffttOltlft(inel|> 

tp Wx.^ a man (0 teffineo iqsalti ta W VSamh U He Me 
iieett fiffainlt Lafu Dep^tsuo of tt> 
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to lotur to lie matieitnotDn, in to Ul^ tfie JLafo 0iDe0 a Remedy 
folifcd it fofll not let tne^ane, oi 31 mull bt toiongfUUp ivmU 
tmtn mu becaufe tt f to long to imoto tl^at 3 oug^t to be 
fteeof dBliat ip necefiQitp to an eno, t^ lafD anoio0 in netec 

to ion0* Not! iunc longa quibus nihil c^ quod demeie poflis, (0 

a0 true atf anp Axiom in Euclid. XtUntHi cm mnnittaeu* 
pence retQtn'0 ban fufficeti, tottboutmurning ailtheEvidence^ 

iSuc the othier Judges were jioc of his mind. 

. 3If tlie Rctora ^ao lieen, C{iat tfte Jurors toere eonmiftteli 

hjf an Order Of t^e Court of SefTibns, betaufe ifitjf Utt} minus 

jufte, aciiufttfiepetrontf innfaen* 

e>i bamte tftep nuty contra Legem, acquft t^e vtxtont fn» 
nfSen* 

IDl facmit tliep tin, contra Sacramentum fuum, ac(imt 

tliem* 
^lie Judges cannot upon t^e pje(imt mo^e j'utige of tlie legal 

caufe of t{ieit Commitment, t^an t^ei^ COUlO If an^ Of t|ie& cau« 

les, a0 general a0 tfiep ate, l^ao been teturnti foi tU cauU of 
tiief t CommitmenL sm t^e fame Argument map tie ejcasi]^ mane 
to ftxfUtit anp of tbefe Retorns, bat tbep been mane sm to lufKfie 
tbep^eCmtRetorn, tbep being equallp 00 legal, equallp a0 cer< 
tain, anb equallp a0 fat ftom polCefling tie Court toitb tbe 
Truth of the Cauie. flnii in fobat conbition ^ulb all men be 

fOl tbe juft Liberty Of tbett petCbn0, if fuch caufeslbOtilbbe ab'. 

mttteb fiiffidenc caufes to temanb petCi(in0 to l^iitOn f 

m 

To thoie Obje Aions made by the Prifbner's Council againfl 

the Retorn, as too general. 

t. 3It batb bzm fafb^ That infinitum eft quod non inquira' 
cur de dilcretione Judicis. 

X. Cbat tbe Court of Seflions in London i0 nOt tO be lOfteH 
on a0 an Inferiour Court, babing all the Judges Commiilloners. 

^bat tbe Court babing beatb tbeCbibence, it mutt be ctebi* 
teb tbat tbeCbibente gibento tbe Jury of tbe FadfDa0clear, 
anb not to be boubteb* 

90 foi anp fucb inftitution pietenbeb, 31 imofn no fucb) not 
fi^tTit anp fiicb) a0 it mn applieo to tbe prefent Caufes but 
taking it in another, anb in tbe true fenfc, a abmit it fbi ttutb i 
tbat i0, biben tbe King batb conttituteb anp man a Judge unbec 
bim, W abiiitp, patt09 fitnef0 fb(bi0 place, ate not to be re* 
fieSeb on, cenfuteb, befameb, 01 bilifieb bp anp otbec pecfon» 
being allofoeb anb ttampli biitb tl)e King's Appcobadoo, to 
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tiiKMoorc One Apfley, jPiitbntc in t!ie Fleet, upm a Ha' Cor' tM0 re* 

'"■ tnmet to te tammftttD per confiderationem Cur" CanceUat' g 
cootcmptu eidem Curix iUacoi attl upon t6f0 SletO;n f(t it 

Jn bot!) t^eTe Cabj no' enquiry iM0 mate, O; confideratioo 
tan, btiettiet t(e Contempts Auce to tiie LawCoun 0! Equita- 
bleCouit of Chancery, efttttUa^ alike tO t)e Judges, left «n|> 

nan tdouKi ttiink atiifttentemtBitaciCettcnce. 

C&e ceafan «C Wfc^aiffins tte Jpjironetg upan tbofe Se< 
ta;n0, <Da0tt( goutalit; af tficmlieinKfa; Contempts ta t(ie 

Coun, tlUtlUI pactiCUlat of tte Contempt tfJfiOXs^ tDtCtetlJi 
tfte King's Bench COUIS (llSBe iD)iet(n it Altec a ceub fa; Com- 
mitment 02 not* 
ant ttae it not as fuppoiable, anna* muci) to be netiten, 

tiat Vit Lord Keeper anS Court of Chancery OtD tDtU unDtt-' 
Sann fofiat Inai! a Omtempt tubtllins Commitment, aS it if 
notD to iU credited, ttattge CourtofSeflions WD unDRllanO 

petfesij) toiat laag Qill aiiD tnanifta Evidence asainS tliepet- 
tmt inusetattiie Seflions, antttttetigie it ntmii not to lie 
ttteates to us upon tte Jdetow f 

|)ente it is apparent, C&at tte Commitment, ann Retom 
VUtOiing it, teine in it felf toi senecal aim uncertain, tne 

Wgtt not impiiCitelp to ttlink tte Commitment mas re vera, 

at cante particular anB fufficient emwiTi, tetaufe it foas tte 

Ad of theCoutt ofSeiDoos. 
Aafciil. aaSUtOtitOttetpattjCilttteCouctofSeilioasinLoii- 
don is not to be tetembleS to otter inferiour Courts Of Oyer 

and Terminer, betauCt all tte Judges are contmillotteD tete 
(iDtict fO true) but feu are tbete at tte fame time, .anb, as 
3 tabe teart, inten ttis Ctjal foas, none of tbem tnere ptc 
tmt. l^obietier, pertons of isreat iDuaiitp are in tte Commit 

fionsof Oyer and Terminer ttiOUEt tte StiteS Of tte £in||;< 

Bom, anb aluiaps (bnu of tte Juices ; no; Bott one Commif- 

fioo of Oyer and Terminer BilKC in its ElTence, Nature, anO 
Power ttom anottet, if tte? be General Conmii&ons ; but all 
BiSin: in tte Accidents Of tte Commiflioners, iBtiCt makes UO 

alteration in tteit aitings in tte epe Of tte Law. 

anotterfault in tte Retom is, Ctat tte Jurors atemt DUn 
to tabe aciiuitteB tie petttans inBtteB, a^infi full and maniiea 
Evidence, corruptly, ud knowing the laid Evidence to be iiiil 
and manifeit againft the pcrfons indided 3 CoitOtttmanifeilibeTefl 
tte Evidence BMS, if it BKte BOt manUcft to them, a«B tiat 

ttep belicb'B (t Out, ft «ms not a finable buit, no{ BetetUnc 

SMnpit' 
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^mpfiOmumti ttpott tnW^ nffference tU Law of pontQifiiff 

Jurors fd; 61fe Vetdids p^ittt^allp Qepetltljet* 

9 paeoige in Bradon i0 temacluAle to t^jet pucpofe^ CQn« 

cecttin^ acuindng Inquefts. 

Commitxit Juracor panirium ^ppter falfum Sacramencum, ut fi?***-';*-*^' 
ex certa fcientia alicec juraveric quam res in vericate ie habuerit, ' * ' 
fi aucem Sacrameotum nicuum fiierit licet£dfum, tamen non com- 
micdc peranum licet re vera res aliter fe habeac quam juraverat, & 
quia jurat fecundum confciendam eo quod non vadit contra men- 
tem. Sunt qoidam qui verum dicunt, mentiendo, fed fe pejerant — 
quia contra memem vadunr. 

Q:|e Qime 100^0, attn upon tl^e fiime occa0on, are in tfUlt ^ u-az. 

in Fleta. G>mmiccit enim Jurator perjurium quandoque ^pter^^^'*^*'* 
falfiim Sacramentum, uc fi ex certa fcientia aliter juraverit quam 
its in veritate ie habuerit iecus enim j>pter fa^m quamvis WTum. 

fltoi left atip fdottlii tlifnit tigat tdea pafTaged ate to be unliet« 

Qggld OMl» Of Sttcpmenst j^etlttties in foro confdentiar, ft Ut 

deatlp ottiettDfte bpi»it|t{)o&'Boft0, fnticft C^eto^ofo, bpt^e 
Hffcteet tfitattifnatfoit oftue Judge, t^e Ctroi of tie Jury, not 
isafuu map lie piettenteo atio co^cesen, atiQ t^ett Verdidt 
eestfieo* 
flno in another place of Bradon, in t^e fame Chapter s judex Bn^ t^ 4. 

cnim five Jufliciarius ad quem pertinet examinatio, fi minus dili- ^j^'^*' 
genter examinaverit, occaTionem ^bet perjurij Juratoribus. iltti 

8ftet> 

Ec ft examinati cum jufto deducantur errore didum fuum emetir- 
daverint, hoc bene facere poflunt, ante judicium & impune, ied 
poft judicium don fine poeni. 

0fter tUtt Authorities^ 

' 31 toouIQ tnoto, mtttiet attp mnt be mo;e totfroton) thBh 

tot tfOO men. Students. Barrifters, Oi Judges, tO ttHUtt COntta* 

tf ami oppofite Conclufion^ out of tbe fame Cafe in Law ? 9nB 
f0 t^ete anp tifsetence t^at twomenfl^um inSttlAfUnfl Con* 
(Iu0on0 ftom tbe fame Teftimony i 30 8n|^ ttinfs moie ftttOtDrt> 
t(8n tbat tie fame atttbo;, ano plaee in tUt atttloi, i» tup 
cfblp tttffeo to maintain eontcatp Contlufion^, ano tbe oeef* 
fionbato lobicb in in ttietifi^tf 3(0 an? tbin^ mo;e fkreiittent 
fn tie Contro!)eeae0 of Religion, tban to P2ef0 tBe fame Text 

102 oppofite Tenents ? DOftI tJm COme0 it tO pai0r t^at tfOO 
jfOUm Vm not apP^enO tOitd Reafon anO Honefiy, fD^at 8 

Witnds, 01 manp, tv^, to piotie, fn tbe unoetflamifnff of one 
^fUUOB one tdinff> Imt in tbe apptebenflion of tfie ot^er cieaeif 
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tie toitttatp tiisiei ^ua tSecefaje one of tiiefe metit Fine 
ann impriionmenc, itcaute de AM!) that iDiitcti lie cannot otftec- 
(Hire to, KernaiDB lifs Oath ano integrity i and tiiis often (0 
tfte Cafe of tje Judge ana Jury. 
oriUtnM a conclune ttietefoie, Clat t&fti Retom, tiarsing tge Pri- 

vcrcicjsdi-foners tO !)aije acqultCeO Pcnn ant Mead, againft full and mani- 
c1i°bI™ '^ft Evidence fittti anO nJICt, WtJOUt fapinB tliac they did 
Tonior giTcltnow and believe that Evidence to be full and manifell aQ:ain0t()e 
noOpmion, ((uiaeo petfonS, is no caufe of Fine OJ Imprifonment. 
uoi/S^. SLM bg t6t wap 3 mutt 6ete note, Ctat tfie Vcrdia of a 
••ma. Jury anS Evidence Of a Witnefs ate Set? Bitfetent tBfngB, (n 
tte truth 02 falfliood Of tfiem. 9 Witnefs ttieatf tttt to tn^Bt 
|e gatii SeatD o; fees senetall;, a; moie lacgel; to mdat liotti 
alien unlet fifafenfea: tnt a Juryman (toeats totntatfit can 
infer ano conclude from ttieCeSimonp Of fuctWitneiTes, bi t6e 
8B tns fojccof tifs QntetQanUng, to be tbeFaa mtufttn oc- 
tet; U&fcg Oiifettf notfetng in tlje Reafon, tio' muc6 In ttc 
Puniihment, fcomtDbat 8 Judge, out of aatfaus CaCeg tonfioet • 
is iiva, infetff to be t&e Law in tie Queftion tiefoje itnu 

CbetefO^eBradan, 
Bn.£ 3I9. ■■ Et licet narracio fy&i contraria fit Sacramento, Scdido ^cedenti, 
tamen falTum non ticiunc Saciamentum licet fadancfacuum Judi- 
cium, quialoquuntur fecundum cojilcienciam quia lalli polluatia 
Judiciis fuis, ucut iple Jufticiarius. 

Cftetefg oneObjeiaion,iDifc!i iatli beenmaae lip none aai3 

temcmtiet} to jttSlSe tW general Retura, 3| tDOUtt glSe An- 
swer to. 
. aniancommfttet fo; Trcafon 0; Felony, and bjtngfng ■ 

HabeasCorpus, iati tetUtn'D upon it. That he was committed 
for High Trcafon or Felony i ant tWS it t fufScient Recorn tO 

temanti iimi t&o' in tcuti t6(« 10 a general Remm-, jfo; f f t^e 
Ipecilical Fad {0; toliici tte pattp foaD tomfflitteli, toece ctpjet 
UB in tlie Wanant, <t miglit tben mimi appeat to fee no 

TteafonO] Felony, dtttlTrefpalsi adintteCltt Oft!ie Earl of 
Northumberland, ; H. 4. tueafOIKtl COi Tteafbn in tafflnK 

Pouet > t6e LoiDD aDiomeB it a Trefpkis, fi); 4e ^^osaetfi 
tttta ioete not agifna tie King, hit ibme Subjeas. 

oat; tfietilif like teafon map not ttrf* Retom te Bifbientt 
tto" tieFaaCtt Micftt6eP)iiitnet« Ihoi commiitcli pattiot 
latl; ejepieCa, tniBtitiie iw owb «f Commitmcm: i 
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CN Cafes ate not alfkes fii^ttpott ft genetal Commftment Anfw. 
£9|Treafbn oi Felony, tu Piffimet (t|e cauft appeatfhff) mail 
joeTiKfo^ |t0Tryal, tDi^fcd oug^t not to tenenieo oi oeia^eo ; 
ano upon i^dindiamenc ano Tryal, tge ^attfcttiat caafe otUft 

Lnprifoomientnittft Wm^t^ tom PlO&mf ttO Trealbn 0|Feldny: 

ti^e IB^ftiiinet Ml Daoe t^e tenefitof it« 'But in tm O&i 

tio' tiie €^U»ntt ffitten toete nO«lull nO| manifeft Evidence 

agafnft tlbepecCon^ fnoiseo, but fucli sa tl)e Jury upon ft oug^t 
to (atie acquttten t|o& innf Sen, tfie |^|f fonet Qall netiec i^aDe 
anp benefit of it, but mutt continue mp^tConin^en remamitt, 
unta |e l^atl pafQ t^at jTineunluSIp tmpofto on l^tm, fxibiti 
1080 tie fPlole enn of W ampiiGimntent* 
mt come nofD to tie neict pact of tie Recotn, viz. That the 

Juiy acqoiotd chofe indidedagainft the diredion of the Cdu^ in 
matter of Law, openly given and declared to them in Court. 

I. ^|e t»O9l0, That the Jury did acquit againft the di^eOion 
of theCourtin matter of Law, Ittecaflp taiten, anti de piano, act, 
infigniiicant, anO not intelligible ; fO| no I/Tue can fm ^OfneO Of 
matter in Law, m Jury can be C|at0etl tDit| tie ttj^l Of matter 

in Law lacelp> no Evidence eftet toatf, 0} Can le griben to a 
Jury Of tPlat f0 Law oi not; ttO} no Mfi^ Oath can be iriben 

to, 0) taiten bp a Jury, to ttp matter in Law, nO{ no Attaint can 
ife fill (Ucl a Me Oath. 

Cletefoie bie muft talte off t|f{( veil ami colourof wdrds,tti|fc| 

tnabe a fhew of befns fomething. anO ftt ttttti ate nothlqg. 

3lf tie meaning of tiefe tuoimr, fmding againft the direaioa 
of the Court in matter of Law, be, t|at f f tie Judge lading leactt 

tIeEvidence gibejR in Court, (fo{ le Imobid no otiet) C^afl ten 

tie Jury upon t|l|[( Evidence, The Law is for the Plaintifl^ or for 
d« Dercndane, and you are under the pain of Fine and Lnprifon- 
ment to find accordingly, t|en t|ejuty OttffltOf Otttp fo tO bCi| 

Cbecif man Gmt tiat t|e Jury in but a troubieibme oelap. 
great clacge, anQ of no ufe in betetmining Right anb Wrong, 
ami tleceCOie tie Cti«l0 bp t|em ma? be better abolifh'd tlan 

cominnedi bl|fC|bietea fltange newfound conclufion, after 8 

Ctpal fii celebiateb fO| manp bunojeb^ of near^. 

f 0| if tie Judge, from tie Evidence, f|all b? his oWn Judg- 
ment fiet refblbe upon anp Crpal ttlat t|e Fad iSy mm h 
Inobiing tie FaA, flan tien refblbe telat t|e Law Ui, wai 
o^bec tie Jury penallp to finb accoibinglp x bilat eitlet meet' 
Itop oi cofibentent vSt can be Cntcieo of Juries, ot to eontintte 
Ctpai0bpt|emBtiai^ 
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*But tf tlie Jury be not oUfffeQ in an Tryals to foUofD fttcb 
Z>fceSioniB!,Jfli;fiien> but onip inCome roit of Tryals, (ott Ufi 

inXtilWti V\ Tiyals fa| Criminal matters upon Indidments 0| Ap- 
peals) iDbp tben tbe confequence lotii be, tbo' not tn aU. ftt in 
Cciiiiinal Tryals, tbe Jury (a0of no tnatetfal tttt) Ottgbt to be 
tf^tt mitttn oi oboUfl^^, fobicb toete tbe grteatec miftliteCto 
tie people, tban to abollfttbetn in Ovii Tryals. 

OnblofD tbe Jury fbouio in anp otbet manner, acco^nin^ to 
tf^ coutre of Tryals ttfen, finn affatnft tbe KXteuUm of tbe 
Cotttt in matter of Halo, in reall? not cKincepttble* 

Crue itifi, it it fad out upon Come (fecial Crpal tbat tbe 
Jucybeinff reabpto 0if>e tbeir Verdid:, anb befoie it i0 sintn 

tbe 3lUb0e (ball asft, whether they find fuch a particular thing 
propounded by him ? 0| whether they find the matter of Fa<% 
to be as fuch a Wicnefs orWitnefles have depoled? anb tbe Jury 
andoer. They find the matter of Fad to be fo ; if tben tbe 
Sttllge fi^aU beclare. The matter of Fad being by you fo found 
to be, the lUiw is for the Plainti^ and you are to find accordingly 
for him : ^ 

3lf notfpitlffanbinff tbep finb fio^ tbe Defendant, tbi^ map 

be tbOttgbt a finding in matter of Law againft the Diredtion of 

Court ; foi in tbat CaC^ tbe aurp Utft beclare tbe jTaS ais it 
in fottnb hf tbemli^lbejS, to bibicb Fad tbe auoff e beclare^ bato 
^eLawiis con(inittent« 
anb tbi0 i0 oibfnocp fDben tbe Jury finb anerpeSeblp fa^ tbe 

Plaituiflfoi Defendant, tbe 3lttbffe foill a0fc. How do you find 
fuch a Fad in particular? Zm Upon tbeir Anfwer, be toill Cap, 
Then it is for the Defendant, tbO* tbep fbunb fOj tbe PlainnfTi 0| 

econtrario s anb tbeteupon tbep reSifie tbeir Verdid. 

anb in tbefe Cafed tbe Jury, anb not tbe Judge, refoibe 
anb finb bibat tbe f^as isi* 

Cberetbte attoapiec in biCn;eet anb labifUl a00ance of tbe 
aurp, tbe 3lttbge0 DireSion i0 hypothetical, anb upon CuppO' 
Qtion, anb not pofitibe, anb upon coercion, viz. if you find 

the Fad thus (teabingit to tiiemttlbat to finb) then you an: to 
find for the Plaintiff; but if you fiind the Fad thus, then it is for die 
Defendant. 

T5ut in tbe Cafe p^opounbeb bp me, bibere it iie( pofftble itt 
tbat (iiecial manner, tbe |urp map finb againft tbe DireSiott 
of tbe Court in matter of Law, it biiil not fouobi tbep are 
t^ereCa^e finable; fb) if an attaint biilllie upon tbe (SerbiSGi 
giben h]^ tbem, tbep ougbt not to be fineb anb imp jifiineb bp tit, 
aubge foi t&atv«rdid» foi an tbe 3lub0e0 labe agreeb upon at 

ftill 
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fun €onttKn£t at Serieants-Inn in tiiSi Caft* anQ it MU f02« 

QterlF Cd asteeti ftp tliet^en 3[ttlige09 fn a Cafe iD^ete Mwe 
Hide ^0 finen a 3iucp at Oxford. foi fintif ttff a^ainff tUit etif 

Jftnct tn aCivitCaufe, That a Jury is not finable for going againit 
their Evidence where an Attaint lies > fO| If an Attaint be tllOUgtit 

nponttatVerdia;. ft map he aeritmeQ ano fouttn upon t|e at* 

taint a true Verdid, anH tlie fame Verdid cannot he a falfe Ver- 

did ; anQ ttietefo^ the Jury finet tui it ais (Uch hp the Judge, anh 
pet no faife Verdid, he^ufe affitmeh upon the attaint* 

another Eeafon that the 3lutp map not he fineh in fucfi 
Cat^ fs(, 'Becaufe until a aititp^aheconfummateh theitVef- 
did, loilcli ijEf not hone until thep finh fo; the Plaintiff oi De- 
lendant, anh that alfo he entteh of Records thep hahe time 
fiiU of helihetation, anh foj^atfoehec thep hahe anftoeteh the 
JBttO0e upon an intetlocuto^p duefKOn o; Difcoucfe, thep 
map lahKuUp tiatp ftom it if thep fino cm% anh ate not 
ij^ec^pionclttDeD* 

cadence it fonoto^i upon tW la({ Eeafon,C(at upon roy- 
als fhhetein no attaint lieiei, ais h)ell ajs upon fuch Inhere it 
soth) no Cafe can he inhenteh ttherein it can he maintaineh 
tiJataSurp can finh) in matter of lato, nakehlp againff t^e 
Z)ireSion of t^e 3ftth0e«, 

9nh t^e %metfi mtt (fi& hefo^) an of opinion, Chat t^e 
Eetom in tlitg latter part Qf it, i» alfo infufficient, a? in the 
fOuner, anh to hihollp intitfficient; 

Xttt that thi0 QjieiUon map not igeredfter ret»ihe, if pofn* 
hUy It i0 ehthent hp (^etal Eefoiutiohiet of an the 3IuBQ:e0^ 
Chathihere an attaint liett, the 3ltthge cannot fine the 3ltirp 
fO| 0oin0 aflraini! tl^eir €^hiheme) oi S>ite3ian of th^ Court> 
tnftiout other i|9i^lemeano^ 

foiin fuch Cafe, finhing againif, oi foilohitng t^t Dire* fott t^, 
8fon of the Court harelp, hiin not har an attaint ; hut in fome 
CaCe, the 3luhge heing oemanheh hp, anhheclatinff to, the 
Jury, tohat idthe Law, tho' he heclare? it erroneoufip, httti ^"ger^'s c. 
tHep finh accojhinfflp, thi0 map ercutif the Jury from the fd|= Ji;'^ ,• 
iriture0> foi tho' their Vcrdid he £iire, pet itiisnot corrupt^ 
hut the ^uhgment in to he retierfeii hotoeher upon the at< 
taint > COtaman lofeth not hi0Ei0|ithpthe3!tthge'd miffafte 

Clerethte if an attaint lied upon a falfe Verdia upon Sin* 
nCBment not Capital (ad thi0 i0) either hp the Common oj 
Statute-Law, hp thofe EeCOlutionjs the Court hioulh not fine 
the 3lurp in tW Cafe fo^ soing aga^H Chihence, hecaufl^ 
an attaint lap* 'But 
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"Bat gtmittMsan Attaint WD not lie, (a0 3tB(nit tge Law 
cUtc ft Oft not, fb; tiete is no Cali in all tAe Uw of liic) ait 

Attaint, tt«l ©pfnfott Sut t6at of Thyming's, 10 H. 4. Attaint 
60, & 64. ai tDjifc!) time fg no Warrant in Law, ttio'ttietttie 
ottet (petfouD 3utt02ft; agafnQ ft, touct'st; none jat at- 
jfoeti t|fs Catit) 

Cic Qucftion tften ttOl be, QQlietdet befi)^ t6e feaetal A&s 
of Parliament, tDtfct stanteo Attaints, ant attenumttatet fn 

llt(.Ci».,.tireft02tetint6eRcgifter,ttC Judge bftiie Common-Law, (It 

an Caftis, mfff&t Wt finet m Jury fintfns agafns tteft 
Evidence, ant DfteSfon «f tfte Court, tD^ete n« Attaint tft lie, 
Ojrautt tB DO ;et, ff tie Statutes tobftll 0Bt)e t&e Attaints foete 
, ttpttHttt ' 

af te conn not in Gvil Caufes tefa^ Attaints gtantet fn 
tlem, ietonnittatfnCriminalCaules,U|ianIndiahient (ttBete' 

ina (ateatmfttet Attaint Ues not) foi tfie fault fn botb oac 

tie fame, viz. finding againfl Evidence and the diiedion of the 
Court, ant tJtiieC^nmion-Law, tieReafontiefnfftiebfflefn 

Aoti, tie Law f0 tie cane. 

Viat tie CoiKttanta not flue a Jury attieCommon-Law, 

iDieceAttainttrft tiot Ife, ((tittieteft tft, ffaffceetieconin 
/ not) a tifnk to tie tiecleaceftPofition tiat eteta conotet't, 

ef tier fOi Authonty 02 Realbn of Law. 

aftet Attaints Hete grantet ig Statutes genetaltp ; ae, i* 

Weflft I. c. 38. fn Fleas Real, ant it* uE- 3- c 7- fnPleasPetfo- 

mO. ant ti4ete tie; tft Ifeat Commoo-Law, caifti m» otog 
in Writs of AfGze) tie fftampfes ate ftequent fn aiie TaAit of 

pUnffifttS Jurors bfAt^L 

IBnt no €a& can it otcecet, eftitt &efb;e Attaints gtaateii 
insenetal, o; aftet, tiateteta Jury loaiipuniiietifFiiKami 
Imprifonment bg tie Judge, ft; not fintfng atcojtfnff to tiefc 
Evidence ant his Direi^ion, until Pophani'« tints ttOJfil^ete 

cfeat fpac tiat ie euee finet tiem fin tiat Reafon, fepgeateo 

ftom Otiet Mifdemeanor. af Juries mfgit it finet fn fUcft 

Cate iefuie Attaints stantet, liii? not Oncef tai no Statute 
iati talsn tiat peimt team tie Judge, leut Once Attaints 
0tantet, tie Judges ttbiltet tie? cannot fine Uitte tie At- 
taintlfe«,tietefaie tie; coultnot fine before, ante tifs latter 
Age tft nttfitfitfficaaet tiat tie Verdids of juries oeteman; 
tines not accojtfng to tie Judges opfnlon ant Ifkfns. 

"But tie Keaftmi ate, a concefte, moS tleac,Ciat tie Judge 
coultnot, na2(<in>fineinoimni(imtiejurytn(HciCaft<i. 

. WtiPnt 
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Anc >4^ s- 3!f t^tp HO foIlolD Un nittftiQn, t^ep map tie attafnteti, 

fHtH tde Suogment reDerfeti, foi noins of tgat (oglc^ if t{)ep 
Cannot Honetgep fbouio tatie been fineQ atili tmpifCimeii iip 
t&e Suiige, tD|)tc6 (0 tinteafonable^ 

6- 3lt tbep no not folloio W tiiteUm, m he tbtteS^^t 
fines, pet tliep map lie atta(nteli, ano fo oottiilp punlQieQ iip 
HtffinS 3luQtcature0 foi tl)e fame Offence, mi^tci^ tiie Common 
Law aiimtt0 not« 

chcrin and ^ ^^"^ teUetfeO ttt Baiico Regis fOJ Infancy, per infpcdionem 
Panmours & per teftimonium del 4 fide dignoram. Sftet, tipon ejCamtea* 
Cafe. 3 El. tion Of tfttittd WitnefTes in Chancery, tl^e fuppOfeO Infant tm0 
Dyer aoi.a . p^jjjjj tO be Of affC, tcmpofc finis Icvati, tobicb Teftifflbnies 

foere ejremplifieQ, ano gtben in Cbtiience after, in Communi 

Banco, in a Writ of Entry in the quibus tbete b^OUgbt* Stittt tW 

Tiieprogrers it toa0 tbe Optnfon of tbe Court tbat tbofeCefftmonte^tDere 
^^ffht tiji ^^ ^ ^^^^ asratnfitbe Juligment in tbe King's Bench, pet tbe 
|adgi£ntfor Sutp fDttnb biltl^ tbe Cefftmonp in Chancery) againff mreSion 
ihninoortbe of tbe Court, upon pointinLaw, antitbeir Verbis after af< 
l^'J^^^" firmeo in an attaint bjougl^t, anb after a Writ of Right foai; 

Dyer £ 301. b^OUgbt, anb Battle joyned. 

n. 4*- 7. ^ tobat enb i0 tbe 3lurp to be returneb out of tbe Vici- 

nage bibence tbe CauG^of SSion arifetb^ Co bibatenb mutt 
|)ttnb2eboiiE( be of tbe 3iurp, tebom tbe iLoto fuppoC^b to l^abe 
nearer imobilebge of ibe jTas tban tbofe of tbe Vidnage in 
general i Co foi^at enb are tbep cballengeb to (trupulouflp to t^e 
Array anb Poll? Co b)|at enb muff t|ep i^abe fucb a certain 

iTreebOlb, anb be probi & legales homines, anb not of Affinity 

iDit^ tbr parties concemeb f Co bibat enb muit tbep babe in 

manpCafeiBI tbe View, fb| tbeir exader information c^ietl^t 

Co bibat enb muff tbep unbergo tbe beabp puniibment of tbe 
villanous Judgment, if after all tbijEt tbep implicitip muff gibe 
a derbiS bp tbeDidates abb Authority of anotber man, unber 

pain of Fines anb Impnfonment, biben HoO^ntObO it according 
to the beft of their own knowledge i 
9 man cannot ttt bp another's Eye. mi bear bp another's Ear, 

nomo^ecan a man conclube o; infer tbe tbing to be refolben 

hp another's Underftanding 0^ Reafoning s anb tbO' tbC <I3er« 

biS be right tbe 3lurp gibe, pet tbep being not aflbreb fti^ta 

from their own Underftanding, ate fbJjPQPOjn, at leaff in ^ro 
confcientis. 
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9. 3[t in atifurn a Jury (Ijoulii be fineo tip tge Judge fo^ 0o< 
Ing agatnft ttief (.Evidence, toljett de fotio fineti) itnofost not to$at 

ft tS(, a0 tDlgete a Jury finti tDttt)QUt Evidence in Court Of eft{)ec 

fine, fo if t^e Jury fittU upott tl^eit oton itnotDleiiff e ; 00 t^e coutf e 14H. 7 f 19. 

i0 If tfie Defendant pleall Solvit ad diem tO a 1501111 plODeO, attO P*Cy*T*/**' . 

otfetsj no p?aif, tftejury in Wreaeo to finnfonte Plaintiff, un* without^. 
Ief0 ti^ep ItnofD papment foajs mane of t|eie ofon iutofoleoge, tradidion. 
accoiWnfip to tje Plea. • "«'» ^- "7- 

ann tt (0 a0 a&fUrii to fine a Jury fO; finnfng affainff tliefc 
Evidence. fD^en tfie Judge itnofD0 &ttt patt Of ft> fo^ t^ebettee 
ann greater part of tbe lEvidence map be iDbollp unimofon to 
^m; anQtl^ftf map fiappenin moft CaCetf, ano often notl, aji 

in Graves and Short's Cafe. 

Error of a Judgment in the Common-Bench: Cbe Error aO Graves r^fT. 
figneQ tDajJj ^be MUe being, whether a Feoffinent were made ? $l""j.*^ ¥' 

ann tbe Jurors being gone togetber to confer of tbeir Verdid, ' 
tne of tbem fl^etoeo to tbe reft an Efcrow p petentibus, not 
giben in Evidence bp tbe parties, per quod, tbep founb fo? tj^e 

Demandant. (Spon Demurrer, aOjUbgeb nO Error ; fO|itappear0 

not to be giben bint bp anp of tbe parties, 0; anp foi tbem; 
tt muff be intenbeo be l^ao it a0 a piece of Evidence about 
iim before, ann fbetoen it to inform bimfeif anB W jTellobid, 
ann a0 bemigbt neclare it a0 a SDitnef^ tbat be Knefb it to 

be true* Cbep refolbeb, If thatmighthavb avoided th&Veidi<d, 
which they agreed it could not, yet it ought to have been dond 
by Examination, and not by Error. 

Cbat Decantatum itt OUr Books, Ad quxftionem fadii non re- 
iQ^dent Judices, ad quaeftionem legis non refpondent Juratores, 

iiterallp taben, t0 true t jTo; if it be nemanbeo, what is the ha * 
t^e Judge cannot anftoer it > if it be a^iteb, what is the Law Jq 
the Cafe? tbe Jury cannot anfioer it* 
Cberefote tbe parties agree tbe Fad bp t^eir pleabing 

ttpon Demurrer, anb a0b tbe Judgment Of t^Z Court fa| tbe 

3ln Special Verdids tl^e Jury inform tbe naked Fad, dm tbf 
Court btUHeC tie Lawi anb fo in it in Demurrers upon Evi- 
dence, in Arreft of Judgments Upon Challenges i anb Often upon 
tie Judges Opinion Of tbe Evidence giben in Court, tbe Pl^tintifT 

Mcome0 Nonfuit, ttben if tbe matter bab been left to tie Jury, . 
t|ep migit tpeil lave fovm fo^ tie PiaintiC 
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0i5Ut Upon ail General IflUes, a0, Upon Not culpable plealieQ 
toTrefpafs, Nil debet in Debt, Nul tort, Nul difleifin m AfTize, 
Ne difturba pas in Quarelmpedit, anUtl^Itite': t^ it bt mat* 
m of Law tD^et&et t^t Defendant bt 8 Trefpanbr, a Debtor, 

DiiTeifor 0^ Difturber in t^t particular CaC^s! tn Iflue, pet tfie 
Jury fino not (nfi in a Special Verdid) tge Fadofefierp Caft 

jip it (elf, leaning tl^e Law to tU Court ; iNtt finti fa; t^ Plain- 
tiff o; Defendant upon tl^e liTue to bt ttpeQ, fntietein titf tzQAH 
botb Law ano Fad complicatelp, ano not t^ Faa bf it Celf > 
. da a0 t^o' tbtp anftpet not Ongl? to t|ie0ue&(Ott, What is the 
Law i pet tb^ oetermine t^e Law in all tnatteriei io^e Vbc 
ifi ioineo, ann trpeti in tt^e pnncipal CaC?, itu to&ere t|e Ver- 

di<fl i0 Special. 
H«b.£ 217. Co tbiff purpoft ttie-Locd Hobatt in Needler's Cafe ag^ft 

the Biihop of Winchefler, i0 iietp appoOte, Legally it wtU 

be very hard to quit a Jury that finds againft the Law, either 
Common-Laws, or ieveral Statute-Law, whereof all men were to 
take knowledge, and whereupcm Verdi^ is to be given, whether 
Devaac 147, any Evidence be given to them or not; as, if a Feoffinent orDe- 
149* vile were made to one i$nperpetMitmy and the Jury ihoukl find ctois, 

either an Mate for Life, or in Feefimple, againft the Law, they 
ihould be fubjed to an Attaint, tho' no man informed them what 
the Law was in that Cafe. 

Cde 1^ Verdid Of tf^e Jury tO berecOlHen, ifiy Finding for 
the Plaintiffor Defendant. Ol^at t|ep anfloer, if ajUkeli tO Qye- 
ftions concerning Come particular Fad, isi not of tlieiC Veidid 

eflientiaHp, no; ate t^ep bounft to agree in fucg particttiar0 ; 
if tfiep all agree to fino ti^eir amte fin; t^e PlaintifT oi Defen- 
dant, t|ep map Oifiiec in t%z Motives fD^ef(i2e, a0 ineil a«( 

Judges in gining judgment fo; t^e Plaintm 0| Defendant map 

WSfx in tbt Reafons iDf^ereGo^e tltep giDe t&at Suogment, Wi^ 
10 fietp oiliinatp» 

. 31 COncIttQe tltftl tlie Statute of x6 H. 8. c.4. That if any Ju- 
rors in Wales do acquit any Felon, Murderer or Acceflary, or 
give an untrue Verdid againft the King, upon the Tryal of any 
Travodfe, Recognizance, or Forfeiture, contrary to good and 
(Hregnant Evidence miniftted to them by perfens fwom before 
the King's JuiUciar c That then fuch Jurors ihould be bpuod 
to appear before :the Council of the Marches, there to abi^ 
ftfch Fine or Ranfom for their Oiiettce^ as chat Court itioiild 
think fit. 

3!f 
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%t attcojtf mfg^t ^abttttn finen before bp tbe Law foi i^q. 
tos asafnit tiett CDtUence in matters Criminal, tbere ^at 
been no caute fo^ nuidng tbf i^ Statute agaf ntt Jucoi^et fbi ra 
toing in Wales onI^ 



Objections out of the Ancient and Modem Books. 

fl 3lttro2 lept di0 jTenaititf a bap anb niffbt, bittbout anps ao: pi 3$ 
reafinn o^ afllmtfnff, anb tbetefoie attacbeb to tge Fleet. 

Z-WBook rigbtlpunbetOob ijKLaw; That he (laid hisFel- 
k>ws a day and a night, without any reafbn or afTencing, map be 

ottbetllifib} tbat be tbouUi not at tbat time intenb tbe Verdii^i 
»t all) tnoje tban if be bab been abfent from W /ellobitf, but 
ttflfUIIp not fitib tot eitbec Itbe: 3ln tbi0 Cntfe it tpasi a^iP 
Bemeano; againl! WfOat^, foi biis^atb biad truly to try the 
liTue, fDbicb be coulb nebec bo t|at tefolbeb not to confix 
Mtb W jrellobi0* 

9nb intbi0 (imfe it istt^e fame biitb tbe Cafe 34 £.3. bibere,. e , Bn 
Twelve being noo^n, anb put togetbec to tteat of tgeit dxer* tit. juron, 
tifti one fectetlp toitt^bjefo bitnfelf, anb bient abiap, fo} bibicb ° '^' 
beb«{( jttffip fintb anbimp^^neb> anbitbiftetjsnottobittb' 
biab) ftom a man'0 butp bp bepacting from bid JTellobis, anb 
to biitbb^ab) ftom it tbo' be ftap inttiefame Eom ; anb fo itf 
tbat Book to be unbetffob* 

15ut if a man biffec in jubgment ftom W jTellobid fo; a bap 
anb a nigbt, tbo' bi0 DtlC^nt map not be ajs reafonable 00 tbe 
Opinion of tbe teit tbat agtee, pet if W 3ubgment be not 
fiiti00eb> one bifogreeing can be no moje criminal tban four 
ot tibe bitagreeingbiitb tbe relt* 

X. 9 3!ttro2b)Ottlb not agree biitb disSiTellottid fo^tfoobapjEfM'Air pi u 
anb being bemanbeb bptbe 3Ittbge0, if he would agree ? faib) 
He would firft die in Prifon i bibeteupon be tDajS committeb, 
anntbe Verdidl of tbe eieben talien > but upon better aobice 
t^eVerdidoftbeCUbenbiaiSquafb'b, anb tbeBluro; itikliiKi 

geb without Fine; anb tbe3IUlliceSi Olib) The way was to carry 
cheminCarts until they agreed, and not by fining them; anb 80 
t^e 3!Ubge0 ettllin taking the Verdid of Eleven, fo t^e]^ HiH in 

impdfoning the Twelfth Snb tbi0 Cafe malted itronglp tbat 
tbe 3[uro2 ttatf not to be fineo b)bo bifagreeb in isubgment 
onIp« 
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C^ete&je pet!iap0 it inai» be an mmtt, sa of a Witnefs w 
ftoan0|f0Celtimon?, not to finti an Office foi tUKmg, toben 
clear ppf ist mane of t^e matter of Fad; but if p^fie not 
mane at all, oi iie altoffettiec oottlitfUl, o^tfiattl^einatteciie 

matter of Law, tfie JintVitH map finO an Ignoramus, Iti^itb t 

%m upon a Ctpal can nenec oo« 'But of tm 3 QiaQ fap no 
mo^e, it concetning not m €tik in queffion* 



«}oaeti|,t4. 



Trejidettts. That the Court of Commm-^leas, upon 
Habeas Grpusy hath difdurged peribns imprifoned 
by other Courts, upon the Infufficiency of the Rc- 
torn only, and not for Privilege. * 

« 

die Anthony Roper, COmmitten bjf t^ High Commiflion 

Court, oifd^arfireo aliiOUitelp in tl^ Common-Pieas. ajsnnlaip' 
Tdi^i^'. fitnp committeo and (etaineii> loit^ont on? mention of Pri- 

CbuaeftC. vilege. 

!2 c2^»* ^'coige Milton, impjilOneD fin Contempt, fcandalous Words 

Rep.tjiic. of the Court, anO COnfliSeO of Drunkenneis } t^e Caui^ te« 

CalDeO infufficient) ano tletefoie dimittitur ^ Prifona, ano t^ 
Gaoler otrctargeO of fiim i but be sabe 'Bail to attenb t|e 

pleaCUce of tbe Court. 
Car Elizabeth Aih, committeb bp tbe High Commiflion, pio le- 

nocinio, in like mamtecbiCtbatgebi tbe Caufe being mftifi' 
rient to betain bet in Ptitm oi to binoer ber flrom tbe #?i. 
bilege of tbat Court, but no otber mention of Privilege-; put 
In 'Bail* 

7 J.C. , Richard Hayes, toi tefUfing tO 00 Penance as( en)Opneb, COm* 

fttitteb bp tbe High Commifiion i tbe Caufe luOffeb infuffiicient 
to commit, but gabe "Bail m befotes be bemanbeo a Habeas 

Corpus, bp teaton of Privilege. • 

'But it isi to be obCetbeb, Cbat p^tbilege lie^ onl? bibece 
« man i0 iDiHcet of tde Coutt> o^ batb a piio j duit Ui m 
Common-Pleas bepenOing, ano ijS elCetobece atrefteb to am 
(hier, anb molefteb, tbat be cannot p^ofecutebiti ^uiti ^titi 
tben piibilegeb iuSip, ami bntbout bijong, becanfe ^ia ppi* 
kmtn tiMbttt misfft ]iabe Oieb, if ^ pleatOb At tj^e cmb- 

mon^-Pleas. 



Buflbells Cafe. 




lo. 



an Privilege isi eft|er fiQ| Officers, Clerks»0| Attorneys Of tl»e 

Court, not to be fueu elfetatieres oj Co; perfotts impleading o; 

impleaded, ^tmin^ PtiOlitV Of €btttt tn t{>e Common-Pleas, ac« 
ttfUn 0? fueO in Otiier Jurifdidions; 0| fOJ tlie Menial Servants 

C^efe Privileges ate not detrimental to anp^ttecattfelDtjoetiet: 
Ipati occaaon to CUe an officer, o? anp otl^et tiatitnup P?to|ttp of 
dttft a0 befoie, isi not eeff taineo to Cue ttem in t^e Common- 
Pleas, tint fiei reffratneQ from futng eIfetD{)ete« And this is the 

true Privilege of the Court. 

9nD tie foap of enf'opms tW Privilege toaier, bp Writs of 
Ftiviiege to (Upetfeoe tbepioceeufn^of otbet Courts aptnit 

tUtd tllbO baO tbe Privilege Of tfte CommonPleas, a0 lH pCt 
O^tJfnatl? in tbe Cafeji of Attorneys, Officers anH Qerks. 

flnO in fttCJ Writs tbe Caufe of Privilege Ift mentioneO i an0 „ H <j fio 
«0 to t&etC Menial Servants, if nOt true, wa? be ttaliecfetl;s>H.<;.>. js! 
tjy, zi H. 6. 38. Debt lDa0 bjOUjQ^ltt apmft Baron & Feme, anD '^ " '^ '^ '^- 
« Superfedeas Ottt Of tbe Chancery mg tUft fOi ttt Baron, 00 y^. r>„ 
Menial Servant tO an iDlticec Of Chancery; fobereupon tbenEj. i'sj 

Plaintiff faiQ, it lDa0 containeb in tbe Writ tbat t^t Husband pi- 48. 

fDa0 Menial Servant tO R. J. del Chanccrv, ttbeteajS be tpa0 -rfcd for"* 
not bi0 Menial Servant ; anb tbeteupon 3lfute toajf tattem XUt Clerks' of the 
Q^xtc if tbe Officers appearing of Record in tbe Court map^.tt^'^fj*'' 

Jbe ttabetfeb ? ancSy* & 

Ipenceit foUoto^, tbo' l^ioceebing in otbet Courts asaini!thcir «r««c 
aperCion pjibilegeb in Banco migbt be fuperfedcd, pet it towt'SSij 
iDben tbe matter pjoceebeo upon in (Ucb Courts mtffbt a^Bufnow Ac^ 
faell be piofecuteb in tbe Common Bench : 'But if a p2ibileffetiF°">fyj "« 
petfon in Banco bjere ftieb in tbe Eccicfiafticai Courts, oj before '^dii. offi- 

tbe High Comraiffion, 0} Conftabic anO Marlhal, fQI tbin^jS cers. 

tDbeteof tbe Common Pleas bab no Conufance, tbep cotiin not 
fuperfede tbat l^2oceebtn0 bp Privilege. 9nb t^tjs tDa0 t^t an* 
cient reafon anb coutte of Privilege. 

1. anotbet foap of Privilege, bp reafon of duit bcpenbin; 
in a Supcriour Court, i0, tiben a perfon tmpleabfng o; im- 
pleabeb) a0 in tb^ Common Bench, iflt after arreScb in a 
Cibil flSiott 0} Plaint in London, oj elfetobere, anb bp Ha- 
beas Corpus iiS b|OU0]^t to tit Common-Pleas, anb tbe Arrcft 

anb Caufe returneb : if it appear to tbe Court, tbat tbe Ar- 
teft In London bia0 after tbe partp ougbt to babe ban tb9 Pri- 
vilege of tbe Common-Pleas, be Iball b&be btiS Privilege al' 

lotocn, anniie Wfcbarseb of W Arreft, anb tbe partp left to 

Pio* 




BuflicUs Cafe. 



ploCmite W Caufe of ^aton in London in t|e Common-Pleas, if 

7.. 3[f tge caufe of tge Imprifonment tetttcneH lie a lawful caufe» 
bnttOlltCl) cannot be piOfecuteO m tfie Common-Pleas. 80 Felo- 
ny, Treafon, O|fome caufe toftetein tlje HighCommiffion, Ad- 
miralty. 0} ot^ec Court, tiaii pouiec to fmpitfon lawfully, t^en 
tt^epactp impiifonen, fD^icliliiQ implean, o; toajsimpleauelifn 

tibe Common-Bench tiefO^ fUCl^ Imprifonmenc, fi^all not be fll' 

lotoeti Privilege, but ougbt to be temaniieli* : * 

3. Cbe third way i0, tDben a man tis biougbt bp Ha^ Cor XM 
tbe Court, annupon tetutnof it, itappeanes to tbe Court tlmt 

l^e toasi againft Law imprifoned and detained, tbO' tbete be m 

caufe of PrivUege foi bim intbi0 Court, be f^all nebec beb]? tbe 

as of tbe Court cemanbetl to W unlawful imprifonment *, ^ 

tben tbe Court iboulb bo an aft of injuftice, in impiiConing bim 

de novo againlt Law, tObetead tbe.GreatCharter i0. Quod mil-, 
lus liber homo imprifonetur nifi per legem terrs. iEJ^ifi i0 tbe PJC^ 

tent Cafe, ano tbi0 bia0 tbe Cafe upon all tbe Prefidents piomt' 
ceb, anb manp moie tbat ntisbt be p|oiiuceii> bigete upon Ha' 
Cor' ntanp babe been bifcbacgeo anb batleb, tbo' tbece bia^ no 
cauft of Privilege in tbe Cafe« 
%W appeat0 plainlp bp manp old Books, if tbe reaibn of 

tbem be tigbtlP talten : iTOI, infuffident caufes are as no caufes 
returned ; and to fend a man back to Prifon for no caufe returned, 
feems unworthy of a Court. 

9H.«.s4.$« 3ifanuinbeimpleabetibpWritintbeCommon-Pleas, anbiK 
Ti H?7. f. 6. after atceffeb in London upona Plaint, ibere upon a Ha' Cor' be 

n, 19. 9 E. 4 ibalf babe Privilege in tbe Common-Pleas, if tbe Writ Upon fobic^ 

Vx'viW ai i^ t^ impleabeb beat bate before tbe Arreft in London, anb be 

n. 1 1. Br. ' tetUtneb, altbO' tbe Plaintiff in tbe Common-Pleas be Nonfuit, 

EfToinM, 0^ biill not appear, anb con&quentip tbe Caft of Pri- 
vilege at an enb, before tbe Corpus cum caufa tetutnebi but if 
tbe firft Writbe not tetutn^, tbetei0 no Record in Court tbat 

tbete im fUCb a Defendant. 

Cbe lifcetDbete a man b^ugbt Debt in Banco, anb after tn% 
tbe fame Debt arreiieb tbe Defendant in London, anb became 

Nonfuit in Banco; pet tbe Defendant, upOU a Ha' Cor, bab bi0 

Privilege, becaufe %z bab caufe of Privilege at tbe time of ^e 

Atrefl, f4H.7.6. Br. Privilege, n. 1 9. 

Cbe It1te Cafie, 9 E. 4. bibere a man appeared in Banco,* ^ ft 
Cepi corpus, anb founb Mainprife, anb bab a bap to ^pear \xi 
Court, anb befoie W bap was anefled in London, anb hvBuas^t ft 

Corpus cum caufa in Banco Regis, at blflicb bap tbe Plaindff' be* 

came 



Biifticirs Cafe. 




tamz Nonfuit, pet ^eHmd HtCiCliargeD from ttie Serjeant at Lon- 
don, iJttUttft |f0 Arreft ti^ttt toajS aftet UH Arreil in Banco, attD 

tottfin|iiettt{p«iiiatDfttl,9 £-4f-47- Br. Privil 14. atTQ a mancatt' coke Magna 
ttot be fmpHfiimii at t^e fame tf me lawfully fit two Courts. ^»^. (-st, 
C|e Court of King's Bench eannot pietettB to tteonip nff. * "• 

Cl>t0fn0 of Prifoners Upon a Habeas Corpus, unlef0 ftt cafe of 
Privilege, fO} t^ Chancery mapQO it iDitl^OUt QuelltOtt. 

flttti tj^e fame Book t0,C|)att|)e Common-Pleas 0? Exchequer 3 Mod. ipr. 
mttjf tID ft) <f ttpOtt Eetont of t^ Habeas Corpus ft appear t^t 
l^rifonmenc f0 affafnff LafD« 

^tt Ha' Cor* ma? be IWb out of tfte King's Bench 0? Chancery, M^^ f. i. 
tJO* ^ce tW no Privilege, &c. 0| ftt tfje Court Of Conimon-PIeas "' 

({Exchequer, foiattf Officer 0| privilegd {>erfon t^eres upott 

W^itji Writ tbe Gaoler muft cetont b? tobom be ioajs committeii ^ 

ant tbe caufe of bf^ Imprifonment ; attb ff ft appeatetb tbat 

^i0 Imprifonment be juft atib lawful, be fljaH be temantieb to 

tbe firmer Gaoler; but ff ft fball appear to tbe Court tbat be 

foasi impiffoneb affafnH tbe Law of the Land, tbepousbt^ bp ajonesij.M. 

tPice of tbf0 Statute, to Helfbet '^imi ff ft be botfbtfttl anbnn^ 

oer confiberatfon, be ma? be bafleb* Cbe King's Bench map 

bail, if tbeppleafe, in all caCeiS; but tbe Common Bench muis 

timaitb) if tbe caufe of tbe imprifonment tetoin'b be I'uff » 

Cbe CSItit de homine replegiando in ejS toell tetO^nable ftt 
t^e Common-Pleas Bit iU tbe King's Bench. 

an Prohibitions foiittctoacbinffjurildidion, flAtt ajSttefl Ottt 
1^ tb^ Common-Pleas 80 King's Bench. 

€luaibfn0 tbe Order of Commitment ttpott a Certiorari, fobfcb 
tbe King's Bench mapbo, but ttOt tbe Common-Pleas, tH ttOt 

material itt tbf0 Cafe* 

I. ^be Prifonerfjs to bebifcbargeb oi remanbeb bjirelpup' 
on tbe Retom, anb notbin? elfe, bibetber in tbe King's Bench 

01 Common-Pleas. 
* X. ftbOttlbtbe King's Bench babe tbe Order of Commitment 

certifieb anb <|uaf^'b before tbe Eetojn of tbe Habeas Corpus^ 
01 after, bibat WiX it abail tbe IPiifonerts f tbep cannot plcab 
Nul tiel Record in tbe ouecafe 0; tbe otber* 

3. 3in all tbe Prefidents (btbieb in tbe Common- Pleas, O; ftf 

anp tbat can be ibebieb in tbe King's Bench, upon btfcbarsin^ 
tbel^jffoner bpHabeas Corpus, notbinfip can be t^it^s^tt^ of quaib' . 

fnff tbe Orders 0{ Decrees Of tbat Court tbat mabe tbe wrong 
Commitment. 
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Gianviu's c. . 3|t (ft mMittfty tDjcte tfte King's Bench ftatfi upon Ha' Ck)r' 
Moo«,f.f3<s. jijftiiafgejj ap^tfonet cottimitteli b? tfte Chancery, tfieperfim 

fiit^ tieen again te<commttteli fo; t^e fame caufe tp tl^e Chan- 
eery, ano ce^Qelitiet'Q tip t^e King's Bench *, but no quailing of 

tbe Chancery Order {0| Comniianent ebet b^attl Ot 

5. 3infttc|) Ca(ie0 of te«conimftment, tit pattp batb ot^ 
ann piopecEemeop, beOoe^ a neto Habeas Corpus, of tobfcbii 
(ball not fpeait notP. 

6. 3lt i0 itnotDn) tl^at it a man recobet in Aflize, ann aftet 
in u Re-diHeifin, it t^z ficft 3luQgment be rebetfeo in tbe Affize, 
tbe 3ivb0ment in tbe Re-difTeifin 10 aUip tenetfeb* do if a man^ 
eecobet In Wafte, anO Damages eiVtni toi tabicb Debt itf 

b^Ottffbt (ei^eciallp if tbe firft judgment be tebetfeO before Ex- 
ecution) it HefltOpd tbe l^|OCef0 fO| tbe Damages in Debt, t^O* 
bp feveral Ociginab. ODtttitmapbe faiO^ ^bfttin a Writ of Er- 
ror in tbi0 linHj tbe founbatton ift belttop'b, ano no (ltd 

Record iH lefU 

Onuy 



• Rep. 



ano )^^Cef0 of Capias upon tbe Outlawry ; tbe Sheriff cetUt* 

neb) Non eft inventus, anb tbe fame bap tbe pactp came into 
Coutt) anb bemanbeb Oyer of ttft Exigent, ttbicb uast tbe 

Warrant Of tbe Outlawry, anb fbettieb tbe Exigent tO be altO* 

getbet uncertain anb infufHcient, anb con&quentlp tbe Out. 
la^ry bepenbing upon it to be null^ anb tbe Court g abe Judg.' 

ment aCCOJbinfflP) tbO' t|e Record of the Outlawry ttece nebec 

tebetCieb bp Error; f»W^ biffer0 notftom t^i^ Cafe, mbecetbe 

Order of Commitment id ^UbiCiallp becIatCb Illegal, tbO' not 

qualbeb o^ tebetfeb bp Error, anb confequentip tobateber b^ 
penb0 upon it> a» tb^Fine anb Commitment botb s unb tbe 

Outlawry in tbe former Cafe mft mOlZ tbe King's Intereft, X^m 
tfie Fine in tW* 

I 

The Chief Jufticc delivered the Opinion of the Courts and 
accordingly the Priibners were difcharged. 
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ISS. »i&t^,Car.%. 'B.C. Kot.6\i, 



Edmund Sheppard JunioVj PkintifF5 In Trcipafs, ^gaiiiftsuEC* 
Oior^ Oojnoldy William !Boothf William Haygardy and 
£k»yy Heringold, Defendants. 



m^ PlaiticiS'iieclate^ fo^tdefis^cfiiletaitfngattticattpfns m^' 

^ JL ^nW]^) At Gyppin in tge Cltll Couttt?, i^t Eight and^ 
€ll>«mibtfa of January, xi Car. i. Five and twenty hundred ahd^^^^ 
diree quarters of a hundred of Wax Of t^t fStO EcbnUnd s, 

tiete fiduttti, ann iteeping atm iretatnf ttff t^e Citne utmet at- 

iCt) tmtft tie Plaintiff inttl pam Fbrty nine ihillings tO tt)em 
Hf Om Deftnd^ts, itfi t^ Omet^ tflttettf, to W Damage 
•r4ol 

C|e Defendants pttab Kot <^ulpablc; atttt pttt tlg^nw 

toen ttton i^ Qtounttl», dec. ttie Jury finn a Siie- 

cialVttjUd. 
li ^^at lietiO^e t^t Caption^ Arreft AftQ Detention Of t^t 

fiiUi ^110, ano at tSe time of tlie fame^ EdihUnd Shepp^d 

I9t lomiSee ttmit anH iSl Lord of thd Manor of Bawdf^y fU t(^ 

IMdCokm^, attQ t^efeof (lrt?et in 9fs( tDemettte, as of s^tt-, 
mat tiat i^e, anu all t^oC^ ta^oie. e&ate fie tat t), atm Qati at 
lie time of tie Ctel^iles (ttppoCeo, in t%t tm Manor, uiti 
tn 8i»puttenantei$» time out of taint tiat, anti acntffometi 

to laHei all Goods and Chattels wreck'd upon thb high Sea, ' 
tift on ihtar upon die £iid Manor^ as appertaining to the faid 
Manor. 

%, Cfiep tutttiet rap, C^e fatti ^o)ti0 mete C^tppen in jTo- 
ceffim pact0, a0 is^etc^aninie, anQ not intenueo to be tm« 

Slteo into England, but to be cartieo into otbec iTo^eign 

I? % Cbat 
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Edmund Sbeppardyxn\ verf 
George Gofnoldi &c. 



Cap. 4. 



3. Cl^at t^t faiti ^>m% toece wrcck'd upon t%t High Sea, 
atlQ bp t^eSca-ihoar, as( wrcck'd Goods catt UpOtt tiieShoar Of 

tlie (HtD Manor, toitt)tn t^e Tame Manor, attn t^etetip t^e 
fam Edmund fe(feQ a0 Wreck tielonfftttfir to ibtm as( ILo^ti of tie 

falQ Manor. ' 

Cliep futttier finti,C|at at ti^e padtatnent begun at Weft- 

minfter tfte Five and twentieth day of April, tfte Twelfth Of tfte 
King, anO COntfnueQ to tbe Nine and twentieth of December 

follotoing, tbete toais gtanteti to tbe King a dubOH)^ calleQ 

Pofindage, 

Of aU Goods and Merchandifes of every Merchant, natural- 
bom $ubje<%, Denizen and Alien, to be exported out of the 
Kingdom oiEngland^ or any the Dominions thereto belonging, or 
imported into the fame by way of Merchandife, of the value of 
Twenty ihillings, according to the particular Rates and Values 
of fuch Goods and Merchandifes, as they are re^dively rated 
and valued in the Book of Rates, entituled. The Rates, of Mer- 
chandife^ after in the laid Ad; mentioned and reletred to, to One 
Ihilling, ^c. 

Cben tbep Gip> Cbat bP t^e Book of Rates, M^l inward, 
02 imported, etietp bUnHjeo foeiffbt) COntainfnS One hundred 
and twelve pounds, \% eateH tO Forty ihillings, anO hard Wax 
t|e pOUnH Three Mlings four pence. 

Cbe? fin)i> at tl^e trote of tlie dettUte of tbe €>o)li0, C^at 

tbe Defendants foete t^e King's Officers, tttl? appoiUteH tO 

cones tbe dubOUp of Poundage bp t9e fatu Ad grauten ; 
9nii t^at fo; t^e Dutp of Poundage, not paOi at tbe Xm 
time) tbepfeffeli ann acreffen rbe fatu ^01110 until tfre Plaintiff 

ban paiD tbem tbe Gain jfine of Forty nine ihillings. 

O^utiDbetbet tbe ^mn ann Cbattelis atio^eOitti, fo ais m^ 

fitOl wreck'd, be Clatgeable trn'tb tbe fafn Dutp of Poundage 0{ 

not,tbeplmofDnot« 
9nn if not, Cbep finn tbe Defendants Culpaliie, ann aflP^js 

X)ama0e0 to tbe Pl^tifT to Nine and forty ihillings, ultra mi- 
las & cdlagia. 

9nti if tie fain ^Q)n0 be cbargeabl^ toitb tbe diin Dutpy 

%%Vt finn tbe Defendants Bot culpable* 
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EtlmmtlShepparti}\ia, vcri;) t£.t 

George Go/koU, &c. y loL 

3lt i« tieat, CJat fajmttl?. In tfie times of Hoity theoy^jiH «. 

Eighth, Queen Mary, atU Queen Elizabeth, it tDBS fttpporoi *' '• ""' 
ttat rome Culloms Wete due b; t!lt Common-Law, CtDllCteilt 

tie litfng tan an Intecitante) fo; cectaln Merchanilife to 6e 
tcanQio^teti out of tfielBLealmi anntiiat fucd Cuftoms uiete 
not OJifflnallp out 6? anp Aa of Parliament. So ie m "Zai, 
31 H. 8. 

3lt UaiS tU Opinion litteMfe of all tit aniiites in tte Che- 
quer Chamber, iD&en Edward the Sixth (lali gtsntto toa SiBet- 
cgant aifen, ttat lie misit ttanfpoit o; impact ell fojte of 
^mimUte, not emeoins in tte lialue of t6e CuSomS niB 
dutiiniies tteteof lift? pounts, paplns onlp to tte King:, 

Ve Ileitis ann aucceffO^S, f Cuihimls Subfidils,. & onerlbus 

quitiufcunque, Of fucf)$@etctantiifei3, fo ttiutt, ant no mojej 
asanpEngUih itsetttantuae to pap. 

flDtat ttid Patent tcmaineo em fo| tte old Cuftoms, tntete- ?>" ■ *•"• 
In tteStinBtaoanlnhcritancebp tie Prerogative, butttagliofti '''" ■'■ 
bt tte lying's oeatt, aa to ^oios cnfiamatle foitu life onlp, 

Sp tte Statute of Tonnage, &c. 

So upon a AueCion csiten npon occaOon of a neib jinpO'D7» lEiiz. 

ation lalB bp Qseen Mary npon Clothes, tte Judges beitlgCOtt' ' '*'■ '■ "^ 

tWtcB about it, I Eiiz. tte vak is, ° " 

Wo/a, That Erglifl Merchants do not pay at Common Law i Iii». 
any Guftom for any Wares or Mcrchandites whatever, but three, 
that is, Wools, WoolfeUs, and Leather ; that is to fay,/™ jueUht 
faces LaiHE ettitiaeHt' x6pierres, ^ chefeun fien t^fottnti, unelemy 
Marie, and for three hundred Woolfells half a Mark, and for a 
Lall of Leather Thirrecnfliillings four pence i and that was equal 
to Strangers and Englijh Merchants. 

etis itias, in ttofe febetalEeisns, tteDpinion of all ttt 
Subges of tte times > tttencetoe mapleotn tolo fallible eben 
ttt Cipinion of all tte Subffes is, loten tte mattet to be te- 
bniet rnus be tleatea bp Seatctes not common, ann oe- 
iftxm upon Cafes not tmlffatlp knoun bp Beaoets of tte 

YeafBooks. 

JFo; Cnccttete Opinions, itisinofon, ttofe Cuftoms, cat'Po«4>7. 

leD tte Old, 0; Antiquz Culbmz, foeteEtanteO to lUng Ed- 
ward the Firft, in tt e third year OftiSE^I'Sn, bpParliament,aS 
a new thing, OHD ttaS no Dutp belOnBlng to ttt Crown bf tt* 
Common Law. 
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Ednurnd Sbeppard jua, vei£ 
George Gofnold^ &c. 



X. ^(tjS Seifure attH Acreft appears bp tl^e Special Verdid tfl 
be fO^PouodageA atCO^Htng to tie Book of Rates, bp t^ Statute 
mane tl^e twelfth of tfie King, c^p. 4- tOftiCll 0tl»0 Two fhillings 

to t^e King foj eDetp liunn^eli tneisfit of Wax, ami t^mfitiae 
not £01 anp otl^et Dutp« 

^ ^t t^e Common-Law, Wreck'd Goods (a0 ^e& 8te Qnttlll 

to be) couio not be cbatgeable toitb Cuflom (if otbee ^0000 

foete) fo; at tbe Common-Law all Wreck toajS fo WP t|e King's, 

anti bec/iuin not i^be a fmaUDutp of Cufiom out of timt 

Weft. I. c. 4. w^ch was all his own : ilnli bf Weftminfter the&ft, WJ^ Wcxk 
Vid. Stat, belongeth to .another than to the King, he ihaU have k in like 

manner, tbat ii$, ast t|^e King batb bil$« . 

3It temainis cleat tben, tbat Wax 10 a Merchaodife fub^ to 
pap tbe iDutpof Poundagabp, tm MOQiilng to, tbe Ad of t)»e 
twelfth of t|it0 King, ano not otbettoiCi^ 

CbeQiieftiontbenbefii^utf (being natcowed)tota be, (Blllie* 
t!)ec Wax, o{ anp otbet ^ooQis ft^es to tbe )D«tp of Tonm^ 

8ttO Poundage bp tbe Ad anO Book of Rates tbetfwlftl^ Of tbe 
King, C^ipp'O in Foreign Parts, att Merchandife not intenbeb fiO| 
England, but fO| Otbet Foieign Parts, plObtng tO be Wreck, atttl 

MoUoy 34t ^^» ^ t^^ ^^^ Upon ^ Manor tO tDblCb Wreck belonff0 bp Pre- 
34>. ' icription, Ottgbt tO anfibiet tbe Dutp of Tonnage anil Poundage, 

80 tf impojtetl act Merchandife in Ships, attH not atf Wreck ? fOl 
if anp iunn of Merchandife wreck'd be fitftfeS tO t|e Duty, all 
Merchandife mentimctl iVk t^e Book of Rates itf* 

^0 teColbe tl^itf Q^iHon, % C^li obfetbe, ti^at aH Wreck 

Caft on fi^oat \^ ||e Kingdom, ntUtt be COnceiden 00 Goods im- 
ported; fo^tlto' Goods exported map be wreck'd at i&eae4uallp 

80 ^0)00 to be imported, pet ^00 exported, if wreck'd, ate 

not can upon anp (boat of tbe fitingnom 00 Wreck, unoer tbe 
notion of being Exported, but unoet tbe notion of being fome 

loap Imported. 

do 80 i^ tbi^QgelUon Of Wreck, tO (^afc Of anp Goods 0| 
Merchandife, quatenus Exported, blill be U(eier0« 

anb becaufe tie Refoiution of tbi0 Cafe iiepenb0 upon tbe 

words anb intendment Of tbe Ad Of i ith Of tbe King, cap. 4. 

9nti tbat if anp Merchandife in kino, fubies to tbe S)utie0 bp: 
tbat Ad, probing Wreck, catt on fi^oar, map be cbatgeb toiti 

tbeDutp, ebetp Merchandife blitbin tbe Ad, probing Wreck, 

WX be cbacgeb biitb it ; anb if anp wreck'd Goods be&ee, ail 
wreck'd Goods ate ttee '■> fo? tbe Ad malte0 no biffecence in tbe 

itinb0O2 (^ecie0 of tlie Merchandife. 
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% fl^all t|)etefoie tectte fome Claurejs of t^e 39* Cde ficS > > Car >. c.4- 

in, That there is given to the King of every Tun of Wine of the 

growth of FrtMcey or of any the Dominions of the French King^ 

ttat Ihail come into the Port of London^ and the Members thcreef^* *** 

by way of Merchandife, by your natural-born Subjcds, the Sun^ 

of Four pounds and ten ihUlings of current Englifh Money, and 

fi> after that rate. And by Strangers and Ahens Six pounds of 

like Money. 

And of every Tun of like Wines, which ihall be brought into all 
and every the other Ports and places of this Kingdom, and the 
Dominions thereof, by way of Merchandife, by your natural'born 
Sub|e<^s, the Sum of Three pounds > and by Aliens Four pounds 
and ten fhiUings. 

Sttm t|oietno2li0|ob(iettie,t2DfiatWines itableto papTon^ 
nage bp t^e ^9) tiittft Wt tfiet^ l^iopettfe^ : 

I. Ctieptnuftbe Cdines Wet) M come oi be b^ougiit fm 
to tie #Q|t0 arm places of tie Stf ngoom. 

X. Clepnttttt tomto% leliouglt into fuc|pojt0 o? piace0 

$A Mercbandifes, t|at f 0, fO} Cafe, atttl tO t|at ettH ; tt>l nO 
Otiec COOCepttOn can U of ^COHlS tl|OU0|t a0 Merchandife. 

3. ^lepmuft come atin lie b^ouglt a0 Merchandife, ano fo; 
fiile, bp tie l^fnir'tt natutal'boin dub/eSiei, o? bp d^tranffecst 
mm aliens, as$ nimnirtttfleli ftom tie natural dubie80; 

4. CleDutp payable to tie )&ins id to be m9aruceii bp tie 
qnatttpof Ifm tiat impo^tjStle CommoiBftp} t|atf0, if tie 
ampo^tet be a natural dubjeS, |e pap0 izta to tie i^tnsi 
attn if an alien, mm* 

f . an tloft Wines, c|atgeD toiti tie Dutp bp t|e as, Co 
to come oi be b|OUg|t into tie parts; o; places of tie Mn^' 
xmHi ate to be loieiffns aj$, of tie grouitl of France, tie 

Levant, Spain, Portugal, Rhenifh Wines, 0| Of t|e grofotl Of 
Getmany. 

I. (QBIence it Conofajf, t|at Wines of Foreign growth, anti 

ttlici bp tieit fcinn ate to pap Dutp, if t|ep Hail come o; be 
b^sit into tie part0 o^ placet; of tlel&insbom, nettler bp 

tlel^s natural Subjeds no^ bp Aliens, t|ep ate not c|ar0e< 

ametoitltleDtttieti of t|i0 Ad. 

». %i tiepbenot b|ou0|t into tie l^o^^ann places of tie 
fitfttSOoni «f Merchandife, viz. fQ{ fale, t|ep are not c|ar0e> 

aUffBitltleDntp* 
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'But Wines, 0} Ot(ieC ^0>IK(> COtttfng 0^ b^OttlTl^t (Ilt0 tl^e 

Kealm a0 Wreck, are neitliec bioue^t into t^ ftftigoom i^ 

anptfte King's natural Subjeds, no^tip attp Strangers, titttbptQC 
Wind aim Sea ; fo^ ftlCd ^0)110 toatlt a Proprietor tttltU t^t Lav 

appofnt^ one* 

3. Wreck'd Goods ate ttOt ll|OU0||t itttO t^e ftln0Qom, (^ 

injB( caff on fl^oar, aif Merchandife, viz. fill (iiie, but ace an an 
ottiec tlie Native Goods Of t^e ftingnom, iratfffin^ent in tlieiii- 
imtfiy U% fale, o; otdec uft, at tigepleaOire of tfte Proprietor. 

4. 9U €^09ii]9> Foreign oi Domeftick, ate fn t^eft natttte c«« 

faille to {leMerchandife, t^at (0, tO btfOlUs but it COUOfDll II0C 

t^tmty tftat fm^etefoenec tibep ace&iouslt into t^eminffoom^ 
tdepateii^oug^t ais Merchandifc, anQ to be (om, oi ibottlQ ps{p 
Cuftomi foi tbep ate ttan^fetteo (torn place to place ttioie 
U% otbet ure0 tlian foi fale« 

l9oi ate ^ism fobtcli ate biougbt to tbe ^atitetn of tbe 
l&lnsbom to tbe enb to be (bio, tbetefoie to pimCaftoni $ ft| 
(ball tie ^em of tbe Xtfnsbom bioulo be cuflomable: bat 
tbep mud be ^o)1k( biouirbt ab extra, biltbin tbe Intentlott 
of tbe^s, oi fx^% tfjtpoitatlon to be cacrleb out of tbe SMm* 
botttt 

5. an Mb}( cbarseQ brftb tie Dntled of tbe Aft, muft be 

PlOplleteb bM a Metdiant natural-bom 0} Merchant Alien, aMd 

f^ 0teatefoi lefis Dutp 10 to be pafb, 9» tbePioMiemr ijsan 

Alien 0) Native Merchant ; fO} Go ate tbe b)O2b0 Of tbt Ad fK 
tbeClauCt fb| Poundage of all manner of Goods and Mccduui- 
dife of every Merchant natural-bom Subjed, Denizen and AJka, 
to be brought into the Realm, of the value of everf Tweacyihil- 
lings of the fame Goods, according to the Book of Rates. 

XUt wreck'd Goods atenot tbe 0O)B0 Of an? Merchant, na- 
tural-born, Alien 0| Denizen, blbCtCbp tbe Dtttp pajpftble lb(it(9 

be eftbetbemanbeb, oifKngutQieb oipaib« 
Cbetefo^e a Dutp tntpoflible to be bnoftin can be no ^u* 

1.3. tP; fO| Cibtllp, what cannot be known to be, is as chat which 
««p.»o.5.ii.isnot. 

SnO tt l[8 a PCDI Ib^ to fap, The Loid of tbt Manor, wIm 
hath the Wreck, is Merchant Proprietor $ Ql} If Ol) 1 «9b} 3I0^ 
an Alien Merchant Proprietor, 0| 8 Native i 
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3if ^ be tt oamtalSubjed, (80 ^e mttft fte, l^atif tt0 l^te Manor) 

|e tannot to nt Alien, mm cmifeiiitentip tie King can l^a^e 

M Alieo Duty Of wreck'd Goods; Imt tfolHf flttetmetl tp tfte 

AA toiieeliarffeii tofti^ tlie Dutp, tnigfrt be (toiifftrentl? tie 

tflDll0Of Aliens 0^ Natives. 13ttt to Cleat tfltsl mO|e, put tbe 

Ca&9 
die Ad ban ottip cbatffeti cpetcMWfe fmpoiten bp Aliens, 

aim not iqp Kadves, mftb tbe Dutp > 

Cien ^e King COUIQ batie bati no Dntp {torn wre^k'd Goods 
it alls fO| tbep COUm not be tbe CVOlltf of an Alien Merchant : 
JBO^ UfWrecfc blOttflp^t fntO tbe Manor bptbeLord, m0|et$8tt 
Waif 02 Eftray ijS, totltcb if b|OU0|t tfltttiet bp b^th, ijS no 
WaifOlEibay. 

16e6lie09 ft in cleat) tbe Lord of a Manor i0 no moje a Met- 

dnnt. Native or Alien, bp teatOnof tbe tp^opettp be batb to 

Wreck Goods, tban ^t i^ a Merchant, Native or Alien, \r^ tbe 
PlOpeCtp be batb in W Horfes 0{ Cows ; fat W Piopettp 

iXLM Wmki$ not qua Merchant Of Oftp lUnO, bttt qua Lord of 

his Makor; anD ebetp Piop^ieto^of ^tsmy bp tobat CitIe(io< 

iiiSA mttdi Merchant 00 be* 
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. anb Poundage, 

imq? be loiteiceo op tbe a^ooeotence ano ipiiAebabfottt of 
tbe^^cnbant'l^iopifctoi, o^ tbofe ttuliebbpbUn, bp tbe Aa : 

Cbe blO^0 ate> if any Merchandife, whereof the Subfidies 
flfimfaid ftall be due, ioall at any time be brought firom the 
parts bey(»d the Sea into any Pore, Place or Creek of this 
Kealni) by way or Merchandife, atk) unfhipped to be laid on 
Lands the Duties due for the fame not paid, nor lawfully ten- 
• deied, nxx agreed for, according to the larue meaning of this 
Aft, dien the £une Goods and Merchatfidifes fhall be forfeit to 
your Majefty. 

I. OBttt wrecked Goods cannot be CmpO^teO f ntO anp Cieek 

9) Place Of tbe &ealm bp toap of Merchandife, anb nnfbfpeo 
to be lafb on lanb ; fb^ if fa Impo^teo anb unfbfpeb, to be 
Ia(b on lanb, ft \t no Wreck, anb tbecefoje ate not ^oibit 
fii;ftftaMe bp t|ie ^f obebabiout of anp tof tbin tbe Ad, anb 
cntfrivtentip not ibtm f ntenbeb to be datgeb brftb tlie 2>«^ 
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%. 'B? tW Claude tde Owner 0i PropcieoAr Of*^fl9W C|iaC0e< 

. iblr Hrftft t^e King's Duty i$ to paf 01 Bflpree £bi tlie Dutp tnttt 
tfte Cuftomecs before t|)e utiQiiiitng o{ lanQin? of t(e ^ioniiKy 
«fe tfte? ace foifeiten^ 
ttfmusum o&ut wreck'd Goods ace catt ott lan]i> otititottCieqttetttlp lanti' 

J||£;^ en, having no Owner or Proprietor, anO tlietefoie t|e rDtt» 

^< itaMT impofnble to be pain 0{ agreeii tot b^ie tbefo lanottqr; ano 
jmtmr^ tDben to lanQeb, ann not before, tbe Law malted t^t King 

iS'ir' 0| Lord of the Manor tbetC ]^|OpatetO| ; bUtttOt fiUllFtieitbet, 

iina.1. j.detttttfl aftec a peat atto a oap allofoen to tbe firtt fl)!Bttec0 to 

Coroo. Ciao. fjjim j|^^ ,f g„j, f^^ j,j^ b? Stat. Wcftminftcr the Fitft, 

V* J'* tt« ^» 

Confttble's cap. 4. 

Cafe. $ Rep. - cEbence it foHotD^, Cbat Wiecks fl^oulb be catbec fot&iten 
f. loi b. ^ ji^ j^^ (tobici in not pjetenbeii) atf Goodslaoded ctbe 

King's Duty not pa<ii ot affceeo fo{) tben (ei^eo unta payment 

loece aecoibtng to tbe A^ 

' 3. 15F tW ^Muki Smpotted Goods, fotenbeo to be CbatflPiAl 

bp tbe Ad, ate ^00 to be bioasbt from tbe pactjei bepoitu 

tie 9eaje!« 
9nii tbetefo^e alCb wieck'd Goods ace not to pap tbe Dutp > 

ftn tbe Native Commodities Of tbe l^(n0bOQt, Shipwrecked in 

tbetc paillige bp idea foi Expomnon, ma? be impo^teo f n* 

-to tbe jaeaUn w Wreck, pet nebec b^ebt ffcom tbe pacttf 

Hei^onb tbe idea, a0 tbe Clanfe totenb0 ^na cbacges 

IbottOibe* 

f ^0W caftinto tbe dea to rnibmiben a %W in a dtcm 

ana never intended fO| Merchandife, ace Wreck, tobencaffott 
Iftoac b)f tbOUt anp Shipwreck. 

B(ia. L >. f . Goods derelided, tbat 10, beii^teii bp tbe iDftmec0, ann 
f 41. b. cad into tbe Sea, fobieb bappenct upon uaciotut occaaon0, 00 • 

tomingr fCom infeSeo Cobm0 0{ place0, anb fioi manp otbet 
te(peS0, biill be Wreck if calt on fl^oac aftecbiac]i0, tho' never 

^ . purpofed for Merchandife : ( 'Bttt ^0)00 caft ObeC'boacb tO 

ffltXl 3. liir^ten a dbip> ace not bp Biadon, no^ ftom btm in die H. 

Cooftabk't ConiUUes Cafe, efteemeb Goods dereliaedi bibiCb i0 a Qye- 
nSLt^ic fiionnot tb^OIMTblP ecamineb*:) Si autem ea mente ut nolit cfk 
Conm^t.} ji.$ Dominus, aUud erit per Bn&. 

L'iVii- ^"t ^V att t6« Clattft0 Of tbe aff. Goods imported into the 
more tally, j^^^^ ^ Merchandife onl? 8Ce tO pap tbe lliinir'0 dObOlQl^ 

tlecefO^e not Wreck imported) anb not as^Mcrchaiidife. . 
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6, 3lf tt Law toete tnaUe, ^t)at Horfei atm Oxen blOttff^t to 

i^arftet to lie foiu, CboulQ pai» t^e iKtnfip s Poundage of tiyefr 
mine, ann aHoife o^Ox comfner to Market liappen to ffra?; 
mm be fei^eo Ut a Manof tfiat tan Strays, anti t^ece u&D ac* 
(Otlrtng to t()e Law for Strays, untH a peat anil a Dap toete 
pfiff, fott!)Ottt claftn of ttie hornet, iot)eritip tfie Piopettp of 

t)e Horfe o; Ox 1000 altetetl, antI t^e Lord of tlie Manor ^aQ 

iraCneD ft : tofn anp man fap Poundage i^ouiir be pafo foi 
tbf0 Horft oi Ox to tbe King, fo? befn0 b;oug:|)t to d^acbet 
to be folo i 9no tfie Cafe f tbe fame, oi (latoer, to pa^ 

P6undage fO% Wreck. 

■ 

It remains that fome Objedions be cleared. 

Firft, 3lt f0 taOl, ^bat b? JTcaUb of tbe Merchant. 0| W 
Agents, anO tbe LOjOOf tbe ^n^ano;, ^OOO not Shipwrecked at 

all map be caff obet'boatQ, fo 00 to be caff on Qioat on tbe 
Manor bp tbe ^foe, ano fo tbe King's Duty abofoeb \^i^ con< 
feberacp* 
I . Cbt0 Suppofai f remote, ann cannot be of fome Wrecks 

pOfflble^ 00, of Wrecks of derelifted Goods, 0| Of Goods call in- 
to the Sea tOQIlbUttien 8 dbfp* 

^. 3^ tlXi Fraud appeot, tbete fo no Wreck, onb t^Z King ftifll 
be tfffbteO* Tut to Cbacge a legal Property, bibfCb tbe Lord 

of tbe Mahor batb ftt a Wreck, foftb papment0, becaufe t 
ifrattb map be pofitible, bttt appeat0 ttot, fofll tiefitopall l^jo* 

{lertp > for what appears not to be, muft be taken in Law as !f 
it were not. 

%%t fecond Obje^hsn f 0, Cbat tbe King's Officers bp (Ufage 

babe bim fn febetal Kings tfme0 tbe Dutfe0 of Tonnage anb 

Poundage (tom Wrecks. 
I. mt beOteO to fee ancient Presidents of tbat (Ufaffe, but 

coum fee but one fn tbe tfme of fitfnff James, anb fome fn tu 
tfme of tbe laft King, bibicb ace (b neb), tbat tbep ate not 
conObecable* 

X. Where the penning of a Statute is dubious, long Ufage is i 
jtoft medium to expound it by j for Jus Sf Uerma hquendi \& go.- 
vemed by Ufage. And the meaning of things fpoken or written 
muft be, as iciiada cooliaatly been received to be by commQH 
Acceptation. 

But 







J7<^ 




George GofnolJ^ &c 



Buc if Ulage hath been agaioft the obvious meaning of an ASt 
of Parliament) by the vulgar and common acceptation of die 
words, then it is rather an Oppreflion of thole concerned, dmi 
an Expofition of die A&, elpedally as the Ulage may be cie- 
cumftanced. 

9]$ fo^ f nSance : CdeCuftomets Uiiz a matt'is ^mWi tmua 
dietence of a "Smi^ affaioft Law, atin t^eeebp nepiifie W^ «^ 
tie \x[t SAW ^oAiisc tttttille cegatn^ttiembpLaw, ft^fc^mut 
\it bp engagtHg tna dutt Utfy tge King; tatdec t|att Ho ft^ 
|e in content to pap fo^t in HetnanHeo loi tfie King. 15P ttiijf 
^fage all tt)e ^0)00 (n t^e lano map be cfatgeo loltfi t^e D«r 
tiej$ of Tonnage and t>oundage; fo^fD|)en t^e Concecn 10 not 
gteat, ntofi men Cif put to it) toill tatfiet pap a little wrong- 
folly, tlian ftee tbemC^tien from it over-chargeably. 

anotn tlie pjefent Cat^tbe genuine meaning of tbe tootttf 
anti putpofe of tl^e as>is( notaccoining to t|e pietenljeH ^(ag^ 
but againttit, an iiatl^ ftien l^eloeti ; CleceCoieC^Gigemtiitf 
Caiie foeigbn not« 

C6e third Objedion in ftomt^e (001009 Imported and brought 
into the Realm, or Dominions thereof anO that Wrecks zit Goods 
and Merchandi&s imported into the Realm, and cherc&re charge^ 
■ able with the Duty. 

Cdere ate no ^non (an W^ been(iBiii) but inap in a tmCe 
be tetmeo Merchandife, betauCt aU ^oAin map poiEblp be 
&Ui> antitolen Colo, o^ intenoeo to be, ^ep ate Mecchapdife; 
anb in tigat CenC^ wreck'd Goods ate Mecchandiie, anH Cp ace 
all ^obn elCe^ 

3it in alCd ttue, tbat tfie Goods in queiUon are bp t|eVerdi(3: 
fOUnO to be ihiped in Foreign parts, an Merchandife, but nOt in* 
tenbeb to be blOUgl^t into England* but to be carried to fome 
other Foreign parts ((b ate t|e ttlO^bn*) 

05Utbp tbe blO^On, or fome other Foreign parts, t^ep mig][»t 

be intenbeo to be cactieb an Merchandife into (bme. Foreign 

parts which are of the King's Dominions, 0^ of the Dominions of 
die King dom ofEngland, fb^tl^e A& mentionn bOtll* 

anb t|)e Aa limitn ti^e Dutp, not itpon ^oon ixitliztt^ 

metCenfe, but upon Goods broi^ht by way of Merchandiie, bf 
JSatibeno^aiienn, into any the King s Pbminions, toilitb mui 
be intenbeb his Dominions as of die Crown of England > Ui>% n0« 

tding coulb be enaseb bete concerning W IDomiaionn aor of 

the Crown of England. 
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16tttt(eVetdid f jd untettalti, tn^etfiet t{repfoece to be cac« 

tUb t0 Foreign parts of the Dominions of England, 01 into patt0 
not of the dominion of England; nO|fOllOfDtl it) iiecfiufe ^ani0 

fBetefntemun to be foio, (tbat tsi, ad Merchandifc) fn a place 
miere gon ^atltet fna^ foi tbent, tbat tbep tnete tnten^en to 
be Mb at an? atber place) tobete no l^iofit coulb be mabe, oi 
n ot CO i imcb» 02 bibece fucb 0ob0 ttece perbaps piobibfteo 
Cotmoirtttetti tletefiy^e tbe bioibd of ttt wt, brought as 
Merchandife, mutt mean tbat tbe ^(tiW ace fo^ (Q^eccbanbffl^ 
at tbe place tbepace b^ouie^bt unto^ 

anb ^000 b^ottgbt 01 fmpoiteb anpbibece ad Merchandife, 
01 1^ biap of Merchandife, tbat (0, to httoio, wiuft neceffacnp 
babean€)&inec to fetanotecefbe tbe)^{tce fojuibtcb tbe;» ace 
(biQ, unlefd a man toill fap tbat 0o)b0 can fell tbemrelbejBi> 
anb itt anbcecetbe tbeit otonl^^icesf^ 

'But wreck Goods fmpoiteb 0} b^ottgbt an? ttbece, ^^t^t no 
iDbinec to fell o^ pjf?e tbem at tbe time of tbeic importation, 

anO tbecefiO^e are not brought by way of, or as Merchandife to 
England^ or any where elfe. 

Secondly, %W in a Io)fe fen& inanimate tbingd ace fato to 

b|in0 tbingd ; ad) in certain Sealbns, Rain to bring Grafs ; in 
other Seafons, Ibme Winds to bring Snow and Frofl > fome Storms 
to bring certain Fowl and Filhupon the Coafis. 

I^etblben tbe bringing in O^ importing, 0} bringing out anb ex- 
porting, batb cefecence to aSd of belibecation anb pucpofe ; 009 

of Goods for fale, tobicb muft be bone bp a rational Agent, 0| 
tOben tbe tbing b|OU0bt Cequiced a rational Bringer or Importer; 

ad) be it a Meflage, an Anfwer. an Accompc, oi tbe Itfte : no 
man biill fap) tbat tbin^d to be impo^teb 0; bjouffbt bp fucb 
deUberative Agents, tobo mutt babe pucpofe in tobat tbep bO) can 
be intenbeb to be impo^teb 0; bjouBbt bp cafuai and infenfible 

Agents, but fXg Perfons, anO Mediums, anb Inftruments Piopet 
102 tb€ aSiOnd of reafonable Agents. 

CbecefOie bie fap not) That Goods drowned or loft in paf> 
fing a Ferry, a great River, an Arm of the Sea, are exported, tbo' 

tattieb to Sea; but ^oibd ecpoiteb ate fucb ad aceconbep'b 
to dea in Ships, 01 otbec Naval Carriage Of mau'd actlfice i 
anb bp libe ceafon ^oibd impo^teb) muil not be ^oibd im* 
pottto bp tbe Wind, Water, 0^ fucb inanimate meand, but in 
Ships, VefTels, anb otbec Conveyances uCcb b^ ceafonable 

SffCntdi ad) Merchants) Mariners, Sailors, &c. 2Xlbence 31 

conclubej Cbat ^oibd oi ^etcbanbife impoiteb bittbin tbe 
VMming of tbe Ad, can onip be fucb a0 ate impoiteb biitb 

belibf' 
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nelfbetatfon, anti tip teafottabie Agents, not caruailp, aim 
toitliottt reaton ; anti tteteCuje Wreck'd Goods ace no ^01110 
fmpoiten tott^tn t^e intention of tl^e as, and conrdiuehtiy not 

CO anfwer the King's Duties > fO} ^0)00, a0 ^aiOd, cannot of' 
fend, ^rfeic, unlade, pay Duties, or the like, but ^en, tO^O& 

<?0)lii$ t^ep ate* ami Wreck'd Goods liafie not Otonetst to 00 
tgefe ^ffice0, fo|en t^e Ad tequice^ tgep fl^ouio tie Done s 
tleceCoje tie Ad.intenneQ not to clacge t$e Duty upon Cnc^ 



Judgment for the Plaindfil The Chief Juftice deliyered 
the Opimon of the Court 
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Hill. x^<^ n Car. %, C. "B; Rot. 69 5. 

(^chard Crowley Plaintiff, in a ^pkVmy agairift Thmas 
Swindlesy Wiliiam ^kehou/ey ^oger Wako7i, Defendants: 

T|>e PiaintifTHeClateiSy C^at t^e Defendants, t|ie 3otfa of j Cro. 430. 
December) xxCar.x. at Kingfs Norton, tit a place t|)ere 
(alien Hurley-field, mk W 'Beaftj), four Cows anil fourHeifers« 

atin netaineti tliem, to^td Damage of Forty pounds. 

Clie Defendants nefettQ tlie JTO^es anti U& Bailiffs of Mary 

Afhenhuiil CdfllOlD, ^Ufttfie t^t Caption ; anti t{)at tlje place 

ronta^n0, anti oio contain foften tibe Caption toast fuppofeQ* 
xo accejaiof tano in Kings Norton afo^ajQ* 

C^at lOn& ht^tt t^t Caption, one Thomas Oreaves €tij 

tDa0 rei?eii of 1 00 acteief of lanu, ano of 1 00 acreiei of paihtte 

tn Kings Norton afO^efaiO) in tl^e fafQ Count? of Worceller ; 

iBj^eteof tu locus in quo 10, anQ at tfie time of t(je Caption, 
ami time out of minU) toajs parcel in W DemefnC) a^s of fee^ 
containins xo acted* 

ttl^at felons before ttte Caption, t|at isS, 18 die Decembr. 
1 6 Car. I. at Kings Norton afOiefaiQ, h^ W Indenture ih ttji* 

ting unoee tia&eah tatucf) t|)e Defendants p7oiiute,DateQt^e 
fain napano peat^ in conOoetation of former <^ecf)tce none b^ 

Edmund Aihenhurft tO ^im tlie faiti Thomas. Qfti Stmt t^ W 

Uiio iCOritinff to t|ie fain Edmund ann Mary rji0 mite, one 
peatli» Eent ot xo 1. (ifuing out of tl^e fain xo acte?, tdit6 tlje 

appurtenances, hp tttt name of all his Lands and Herddita- 
menrs fcituate in >ri»|;f Nirr/MT aforeiaid. ■ 

Habendum tge faio Eentto tbe fain Edmund ann Mary, ann 
t^c pignjf, after tfieneceafe of one Anne Greaves, ann tho. 
Greaves. (Qttcle tot|e^|anto^ 02 either of tijem, togicd Grit 
ll^uin tiappett) nutingr tlielineis of Edmund ann Mary, anntiie 
lonuer uncc of tnem* at tfte jTeattS of tlje Annunciation of tlje 
05* (Qirsin Mary anndt* Michael tl)earctiange(, bp equal por- 
tions : Cbe firH payment to begin at fucb of tljc fain jrealfs 
ta ibouin fitli bappen nejrt after tbe neceafe of tbc fain Anne 
Greaves ann Thomas ti^e dlncle, 0| ettber of tbem. 

a a That 
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- — . Richard Crawly^ verf ? 

*74- nomas Smn/Ut^&cS 

That if the Rene were behind in pare or in all, ic flioujd be 
lawful for the Grantees, and the Survivor of them, to enter into 
all and fingular the Lands in Kings Hirtm of the Grantor, and to 
diflrain and detain until payment. TSp Sittue toSectaf tje CgfO 

Edmund ant Mary ijetaitic ftifca Of tije fa(D Stnt (11 tftelt 
Demefne, as of iTteeiioID, Bucing tSeit Uitti, as afojefaiii. 

CSe Defendants fa? fUttiitt in f aS, That after, that is to 
lay, the laft diy ol Felnuiy, in the Two and twentieth year of 
the now King, the.iaid ^it Grtmiei ani3 Thomas the Uncle, and 
BdntHnU the Husband, died at Kittgs Uortoti. 

That for Twenty pounds of the laid Rent for one whole year, 
ending at the Feaft of St. JUichmlthe Archangel, in the Two and' 
twentieth year of the King, unpaid to the faid Maiy, the Defen- 
dants juftiliethe Caption, as in Lands fubjeiil to the faid Muy's 
Diflrefs, as her Bailifis; And avert her to be living at Kings tfir- 
tm aforelaid. 

€:!iePlaintifrtemaiilis Oyer Of tte C^cftfnff fnDtnteD, ii» 
fotitci ft appeals ttat t^e rafD annuft; ioas gtantei to Ed- 
mund ani Mary, ano ttieft acions, in mannet fet fott^ if tie 

Defendants fn ttlCft Conulance. 

OBut Mtg thM aatiaitte fn tee Sett : And if the aforelaid 
Yearly Rents of Ten Pounds, and of Twenty Pounds, fhall be 
unpaid at any the days aforefaid, in part or in all, That ic 
Ihall be lawful for l^e ^d Bdnnitdani Mary^ at any time du- 
ring the joynt natural Lives of the faid Anne Greaves^ and Tit- 
mas Greaves the Uncle, if the faid Ettmunii and Maiy, or either 
of them, Ihould fo long live, and as often as the faid Rents of 
Twenty Pounds, or any parcel, Ihould be behind, to enter into 
all the faid Thomas Greaves the Grantor's Lands in Kings Hortem 
aforelaid, and to difbain. 

JUpon Oyer Of foifcft 3ll»Kntwe, tftt Plaintifi' Demuts upon 
tl^e Conulance. 

Cato Exceptions taite been taken to tifs Conufance mane 

b; tie Defendants. 

I Roik 4u. Cie fits, ea; tiat it <s Dtfo, Ctie Kent bas Btanten out of 
tie tbentf attes, iefng tfie locus in quo, bji tje name of ai 

the Grantor's Lands and Hereditaments in Kings Iferton^ aul 
t|at 8 pcrnomen (n tiat (teCt fs not gnv. 
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Scarplu b fto 9)1 tjlC Cctlte inult run, That if the Rent \reR behind, ic 
"^'o^f. """^ •» l™*"' " diftrain during the joint Lives of A« and 
4U. word! ' nmai Greaves, tD!lfC6 1080 BefOJC ft COUIB be iieifnll; CS2 ft 

"''caiannot belittiinli till tte teat} of one orttietn. Cfteceta^ 

" tJOCetaojUSj during their joint natural Lives, tein0 illbnOIlIe, 

ouBiit to be tejeSen. iro; tBotne of tnatnn agntficatlon, but 
is placet in tte Cmtett of a Dees, tfiat tse; make ft ce- 
pusnant in> tmCdeO, ate to be tejeSen equaii; {ofti rmfois 
of no knottn fiEnifitatfan. 



ludgmenc g Defendentc. The Chief f olticc delircfed 
oie Opfiion of the Couic. 
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Trin. 16 Car. 1. CS. Ro^ 24.87. !B«r 

JJjuJg'd Mick zo Car, i. 

Sedett vcrfus Conjiahle. 

Bf tit as at 12 t:ar. 1. cap. 24. It ijs attionff ottiet tlifng^ 
CnaSeO^ That where any perfon hath, or (hall have, any 
Child or Children under the age of One and twenty years^ and 
not married at the time of his deaths it fhall and may be lawful, to 
and for the Father of fiich Child or Children, whether born at the 
time of the deceale of the Father,, dr at that time h ventre fa mere ; 
or whether fuch Father be within the a^e of One and twenty yearsi 
or of full AgCy by his Deed executed m his life- time, or by hisi lau 
Will and Teftament in writing, in theprefenceof t>^o 6r more cre- 
dible Witneflcs, to difpofe of the Cuftody and Tuition of fuih 
Child or Children, for and during fuch time as he or they fhall 
tcfpedlively remain under the age of One and twenty years, or any 
lefler time, to any perfon or perfons in pofleflidn or remainder^ 
other than Popifh Recufants : And fuch difpofition of the Cuftody 
of filch Child or Children made fincc the 14th ofFehuary^ ^^4S^ 
or hereafter to be made, fhall be good and eflfedual againftall and 
every perfon or perfons claiming the Cuftody or Tuition of fuch 
Child or Children, as Guardian in Soccage, or otherwife. And 
filch perfon or perlbns, to whom the Cuftody of fiich Child or 
Children hath been, or fhall be fb difpofed or devifed as aforefaid, 
ihall and may maintain an Adion of Ravifhment of Ward, or Tref- 
pais, againft any perfon or perfons which fhall wrongfully take 
away or detain fucn Child or Children5 for the Recovery of fuch 
Child or Children, and (hall and may recover Damages for the 
fame in the faid Adion> for the ufe and benefit of fuch Child or 
Children. 

Andiiich wdbn or perfons to whom the Cuftody of fuch Child 
or Children hath' been, or fhall be fb difpofed or deviled, fhafi 
and may take into his or their Cuftody, to the ufe of fuch Child ot 
Qiildren, the Profits of aU Lands, Tenements and. Hereditaments 
of fuch Child or ChildreOi andalfo the Cuftody, Tuition and Ma- 
nagement 
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nagcmenc of the Goods, Chattels, and PcifonalEltateof fuch 
Child or Children, till their refpe&ive Age of One and twenty 
years, or any IcHei time, according to liich Difpofition afbre- 
£ud, and may bring fuch Adion or Aflions in relation thereto, 
asliy Law a Guardun in Common Soccage might da 

"Bi m QSfH f« ttureii in tsere tma 

1 do bequeath my Son Tbcmas to my Brother Rohrt Tpmraj oi 
Rkkbaff, CO be his Tutor during his Minority. 

"e^lttWAa, Cenantfn Soccage of 9g;e mfs^tiaiie BiD 

Vttta W ttua, b; lOtea n (as IBiR, in ^tus ro; Ue l!>efr, 

ri>lli)» tat ■■■>( tlieCuftody anO Tuition of tf« ^tit; fO! tdcLato 

■a&e tlMt tp tte twict «C lUn, to tDtom tte LaitD coitn net 
nfteta. 

"Kut tenant fn Soccage uniuc 9gt coun natntCpore tie 
Cuftody tCUipeitj not leiitft d; Detnib tie lann in €tuS 
fo} ifm fn anp mannec : J^to 6; tins Statute (e m»s gcant 
tie Cuitody of Iit0 ptit, but cannot BeiiiCe oiiemffe iu nana 
ftt Cnilt fo; Mm foi luf tine diieaiy i fo2 if be fkonto, tbe 
iDeaife o; Vemlle Here at beCoie tte Statute (803 tonceibe) 
|g)ic6 in mot obCnrbaile in t&is Cafe. 

3Gl))diieairiecannot> but bp a mean, ana obliqocly, te 

■nqi ; fbt noniinatins into fliau babe tfte Cuflody, ana fo; Mat 
tin^ b; a tonbtuettt tie Land follow, as an incident eibm 

^ tge Law tOjatteaa tie Cuflody, not as an Inierea devifed 
ttdcmiifid bp tieMttP* 

CifS difiaence iS ittg matCtfal ; {0; if tie Father (Onia Be* 

VSe tte Lannfn Vmli &i)fm until bis Son tame to One and 
twenty, as le can gtant tbe CuAody, tbtn, as in otbet (tabs 
ofLeaftsfOijescs, tteianaunDoubteaipibounsoto tie 
Ctecuto; o; aothinilttato; of tim bibom tbe jrattiec namta, 

fiU tbe Tuition anO tte Trull RIOVIO {OllOU tte Land, 8S iK 

stvet Cafes tttete imas ate conbepea in Vtutt. 

OSutioten te cannot, ex diredo, aebibtbeMnafn Ctuff, 
tien tbe Land etiioais tie Cuftody, ant na^ tie Cnfiody tie 

Lands aoa tie Land mUlI EO OS tie Cullody can SO, ana not 

tie Cullody as tie Land can go. 
cdKiia 9s, iDieteaHoureo; Land belongs to an office, OtaCham- 
(.«.>. bee to aCocody, tie Office «;Corody being gtatteai; Deed, 
I a 7.>«- tie Houfe ana Land follobs as ioddent, 0! b^talgiOC, Utt- 

rU. tm. out LiTety , bettuie tie OiEce is tt* piincf pal, ant ti» Lwd 
><»<- butpettamfngtoit. 
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a Kcoitli ConCDetatton tsi, Ciat iip ttifs aa no nein Cuflonp ' 
is fnSituteli, but ttie Suffice of ^nattlan, a«tot6eDutpami 
'^tmt oX tbe place, 10 left tte fame ae tlie Law before ban 

Piefttibetl ann ftttlen of Guardian in Soccage. 

'Sut t!)e modus habendi Of tfiat OSice ig altetev b; tW da 

in twoCircumftances. Ctiefirll, ■ 

I. 3t map be IielD fo; a lonsec time, viz. to tBe ase of t(is 

il>e(t of Qnc and twenty, tobCte befoje (t tnag but to Fourteen. 

■L. 3t ma? be bp otbec petfonis beio ; fo; before ft (oae tie Aat. in. 
nett of StinOjeB not fnbecitable, couln fiabe it; now who the 
Father names ihall have it. 

00 it f0, as if in €)ffite stantable fo; life onip befoje, (tioulii 
be maoe stantable fo; peats bp Parhament, a\ stantable bt< 
td^e to any petfon, (^oulDbe mane stantable but to fome kind 

of perfons Onlp. 

<CIieOiEce,a8 totdeDutyof (t, anlitSEfTence, jstD^faiiie 
it toas: but tbe modus habendialteteb. 

Jftbetefo^e tiitSnew Guardian fg tbe fame in OfScc ano In- 
tereA M'tft tSe formerGuatdian in Soccage, anb batfes fcom ft 
Onip fn tie modus habendi, tben tbe Ward batji t(ie fame legal 
Remedy asafnS this Guardian aS 1030 agafnft tSe old: but ff 

tSf0be a new Office of ^uatbfanfbfp, Uffetfns fn its natute 
ftom tie otbet, tbe )!)efc bati no JElemetp againS bfm at all 
in Law: fo; tio' ttf0 new Guardian be enables to babe fuci 
aaions as tteoid migbt babe, pet tbfs aa enables not tbe 
Veft to labe like attons, o; anp otbet againa iim, as ie 

Wffflt agafnO tie Guardian in Soccage 

Cbe intent of tbf0 Statute fs to piTbflege tbe iTatiiet agafnS 
common Eiffbt to appoint tbe Guardian of bfs |>eft, anb tire 
time of bis iiQaclifbfp unbet One and twenty ; but feabes tbe 

i^elt0 of all Otjet Anceftots Wards fn Soccage, 80 befOje I 

Cbetefo!e3Ibolti, 

I. Cbat fiicb a Special Guardian cannot ttan0fet tbe CuOO' 
Up of tbefflacbbpDetii oiOlfll to anp otlet. 

1. Cbat be batb no diiTerent Intereft ftom a Guardian in Sdc- 

cage, but (0| tbe tffflc Of tbe UllacbWp* 

I. imten an Ad of Parliament altetS tie Common-Law, tbe 

tneanins ftallnot be Otaineo bepono tie tnoibs, etcept fn Ca- 
bs oCpubUckOtiiitp, ttbentbe enn of tbe Ad appears to be 
laiTBet tlan (ge enaains ^ojiis. isut bp tbetooibs tbeFathct 

only can appoint thq Guardian, tbetefOje tie Guardian fo aP' 
POfnteb, cannot appoint another Guardian. 

1. Cbe 
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X. C|iespatSttSati)t!ie(innecofltetnfi)itec$efc astte 
jruiiettatli: but %e cannot tip tie Ad name a ®uatiifan, 
t&ttiefaie mucd lef« can tlie^uatiiiannamttili? tie jTatiec. 

3. egeiratecc cannatti!>t6eAasnitt!iecuaali?taaPapilt: 
tut ff It ma; ie tcanstettei oaet bf tim tD^om tbe jFatiet 
named, o; tp Aa in Law go to 618 etecuto; a; atimtnfUtato;, 
it map come to a Papill, againfi tAe meaning of t6e A&. 

4. t)&tti ai aB« of ^onal Cnm camiot lie affisn'O] ftn 
tie CtuS it not peribnal tt!iic(i anp man map iaiw. 

Dnr > & ) ;• 3t tie Common>uw noiK coulo iaue tie CnOoiip anB 
ueii>.b. ^attfage of a man's Son anV l^jeit-aiipacent ftom tie jFa- 
tiet :' pet tie jTatiec coun not gtantoj felt tieCulbiirp ano 
9anfage of its <>eft'appacent, tio' tie ^atciage MS to 
its oinn 'Benefit, as loas cefaiiieg lip tie gtcattt numtet of 
tie Slutges in tie lo;ti Bray's Cafe, tnio tip jnnentnce iaB 
(on fo; 800 1. tie Cosotp ano ^actiage of its Son ana 
Ipeit-appacent, in tie time of Hen. 8. to tie 

Lord Audley, Oiancellor of Englaodf 
Lord Cromwell, Lord Privy-Seal, 
Sir William Paulett, Tieafurer of ttie Houfliold, 
The Marquis of Wincheller, Lord Trcaiurer. 

Dvetfi..™ CieaReafongl»enis,«iattiefatiet iati nojnteteftto 
iigojipi '9 lie Etanteo o; tots to a Scanget in its eloett aon, but it is 
o> 7.' r *' intipacatlp amuiceo to tiepecfon of tie f atiet. 
nowiton. flt:aiojadgesWtEeteB,iiecatttieBn AaioiiofTrcfp«rs8ioa» «e 

fO! taltfng atoap a man's Veic-appatent ano manpfng iim ; 

iDience tiep conclute ie migit tie gcanteo as a Ciattei. 
„Ht.f.>3>. 'BntanAaionofTreTpais laftlliefoitaldngaiiiaponcs Set' 
Fit..N.Br. uant. 
1^'cfti. ^oi "Wns s*""? * **""'' ""ft*" 8e toas cioySet'n fit CaiU- 

Utt.6.' gationem. 

Pro Uxore a1xlu<aa cum bonis Viri ; pet none of tieCe atf af' 

Ognabie* 
IBp tie Stat. ofWeaifitheFirIt, ff tie Cvatlfatt in Cilbaltp 

mate a jTeoffment of tie laacD's Lams fn ifs CuBodp outins 
> L^' °'" Ms 9fno!ftp, tie iDeit migit toitiuitt (atie aiOcftofNo- 
Tci diiTeifm agafnft tie euBcUan ant Cenant, anD tie LaiA 
cecotiei;es Qouio ieDeUiieceD to tie nett of lltSi to tie|MCt, 
to Iw k^t anv accompten fo{ to ifm at ifs ftiU age. 

«6is 
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C^i[0 tDa0 neittiet Guardian in Soccage nO| Chivaity, liut a ^o > l«ft- 
i^iecial Guardian appo<ntell b|^ tfte Scacute, atmOtCd a Guardian J^f*. ^^^ 

coum not aflign oner, noi (^oulQ it goto bid Executors iip tiie s no woman 

eqprefs Book. chiw under 

d^f0 CaCi( ttkefotC^, ana common erpetfence pjonejit, tfiat kf„?gl!!fft " 

Guardian in Soccage CamiOt afliffn, nO| l^allt^e Cuftody go tO i>>s wii whom 

\\% Executors, t^o* (icime ancient 'Boiui make fome noubt I'''/*''^' 

. ttetetm Gurdun i.y 

Jo) ecp^flF bp t^e Scat, of ;z H. 3 . tie nen of iQiin id to an* ^<i or^i". 
Ctoet ana be accountable to tlie K!)cirin Soccage, a^ XW ^t'^xtli*^ 

Cial Guardian iiel liete bp Weftminiler the firft. cuftody du 

CbeC^ ftHetal CO|t0 of Guardians trofteHfO? tfte Hcir.coulQ '^' "<>!;," '< 
Heitbec afliirn tbeiC Cuftody. nO| HiQ it go to tbeic Executors, RaS c 

becaufe tbe Ctuit imsi petninal, ann tbep ban no 3interett foi ? r^p 
tbemtieU)e0» shopiand$ c. 

ebe tttttft 10 a0 petDdnal in tbii$ neib Guardian, no? batb ' •'*' *^' ^''• 

Ibe anp 3lnteteit in it fo{ biinfelf, ann tbetefo^e be Iball not 'Z"^- "vi'- 
amgn it* i8..b.a,<5... 

fl Guardian in Soccage cannot ttait^Cec \it Cuftody, iiecaufe 

it i0 apeciional Ctuits buttbeCcutt of tbitf (t^ecial Guardian 
U xmt pecComil, tbetefo^ tbat be fl^an ttan0fet it, conclnne^ 
ttcangei^ 

tS:be Mice of a PhiUzer (0 an HDfff ce of perfonal Truft tO bO f" ^ * ^ ^' 

Cbe bufineCs of tbe Court, ann not aHignaUe, no €)cetutian ^"' 
can be upon it* 

Sir George Reynel's Cafe: fln iDSiCe Of Cruff anb Confi* 

Hence cannot be gcanteb fa) i»eac0, becanfe tben it migbt go to 
pec(bn0 (tbat i0> to Executors 0| Adnuniftrators) ncbec truifeb 
0I confioeb in* 
do i0 Littleton ejcpjeOp, Cbat all ^fiftce^ of Cruff, as sea. 379 

Steward, Conflable, Bedlary, BailifTwick, mult be pecfoitalip 

flccitpffb) ttnlef0 tbep be gcanteb to be occupieb b? a Deputy, 
sQb ace not aflignable* 

9nQ a mo^e neat o) tenbecer Crufi cannot be, t^nn tbe 
Cuilody anb Education of a$!9an'0 ^\iW^ anb ipetc, anb pje* 
Cnnation of bi0 €l!ate* 

at maybt ^^ tbat in tbefe ^afe0tbe Law notij patttcu^ 
larlpappofnt tbe Guardians, anb tbetefojeno otljcrs cnn be: 
15«t intlpr Cate at 15ac tie Father appofnt0 tbe pttfon, not 

tfte Law. 

%t \$ tnte, tbece i0 a bifCnence in tbe Cafes, \axx not to 
make t(e ^niS mo^e afiignable in tbe one Cafe tban tbe 

m b CSIbere 
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• a^y^fe^~> JJIStte He Law appofnte who ftali ic ttntteJ, t6e«ta4 
7 -^ lifli^. / /'"•'•t " t«*f«'' 8* '» til* 'M'wal GuardiiDs sefoje mat. 

■But ttSete tSe Perfon names t8e Truftee, tSe tttue imp 
be ceftireSi iiut once actepteD, ft cannot 6e tcansfeiteii to 
otletg, mo!e ttian ttliete tbe Law name« tie Xiuftee. 

an ctecuto! tatd a p^ftiau SXTtce of Scua (foj me fpeak 
not of putlicfc) ano ie nameo if tie Tcflator, not 6; tte 
Law: tdetefoje te map refufc, tut cannot aflign Hs eietn- 
to^t^ip* 

rem ft i«tcue, an etecuto; map make an ej:ecut02 (doe 

Circumflances obfcrvcd) tOgO ftall Sfrcfiacge tiie firS Tcftacor's 
Trait i but tie teaCon it, tiat aitet Debts pafn, ana Lega- 
cies, tie Surplus of tte ^aae iaoaes to tie etetuto;, pro- 

piiojute. 

an Admiaiftrator (atl a pifbate S)fff ce of %tua ; ie cannot 
angn, no; leabeft to if0 etecuto;; ie fsnot namebbp tit 

Incenace, but bp tie Law, fn pact fo; ifm, but not perempco- 

liiyi le map not claim ft ff ie Ufil, becaub ft mua patt 

ti;OUBi tie Ordinary. 
a man's Bailiff o; Receiver ate CfffteS Of perTonal Truft, 

ann not afTfEinable x fo ig tie fDSice of ebetp Servant. 
• Juiuai. 9n Arbitrator, o; one autiOifCeti to fell a man's Lanb, to 
gibe Livery, o; tecefbe ft, cannot aflisn i ft fs a perional 

Confidence. 

I. a Cuflody fS not in (tS natute Teftamentary ; ft cgnnot 
pap Debts no; Legacies, no; be bffiCfbUteO as Aims. 

%■ 3t fs not accountable fOJtO tie Ordinary, aSInteftates 

^oitsace. 

3- CiepeitouBitto iabe a Guardian nftioutintetcuptfon, 
but an Executor map be ions before ie pjobes tie Will, ann 
map at leiigtb tefufe. an Adminiftration, ions before ft ie 
gtanteb, ana aftec, map be (Ufpentebbp Appeal; anointiefe 
tfmes tie Ward iati no cectafn Guardian tefponfal fo; iftf 
Eflate OJ Perfon. 

sbopiiidic 9nti Uiece ft map be fafb, tiat tiefe ate naken autio- 
il»l.cr.f.».titfes> attb tie petfbns labe no 3lntetelt, but a Guardiao 

iati 3lnteceS ; ie map lett aim btt tie SBaci's Lano outOir 

(jSfnojftp, aboio in ifs oun name, gcant Copyhold-Eifaice% 

ant tie Ifke, 

I 

•• Ht 
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St f0 an Intereft COn^OimeU ttitll 4f0 Truft fo; t^e Ward, 
(31 Qieak tun liete of equitable Trufts; isttdOUt ttltif C]^ Inrerea ge ^ ; 

Cduin not QtCDtiacge t&e Ttuft) liat ft mull be an imercft /^,^ p// -y^ ^ 
U% msi% ttlJicft tjE( ttamjferraftli, oi Qmll go to m ejce« ^'^'■^"^ ^-^ 
tutoi* 

911 Executors anO Adminiftrators |atie Intereft anQ Property 

iiecelCitp to tftelc Trufts ; fo^ tfiep map tell t|)e €$0110 o; iea< 

Vt» of t^e Teftator 0| IntefUte, tOft^Ottt \^\X^ X^Zt tOUlU not 

crecttte tlie Truft. 
a Monk inatiean€i:ecttto2ml0igt 00 t^e Ifite, tol^o In W 

Obttt &f fldbt COUlO %t^t no Intereft 0| Property. 
Idmt fncd 3lntere1i pitted not t^at t^e Executors 0? Admim- Guardira in 

ftrators map aflign tfielr Truft. oi t(at ft fl^an so tlielt Execu- soccvemay 
tors } fioi ft 10 iiffteeo In ttat Caft of Shopland, t^at tucd in-crrdunflim 

tereft 00 a Guardian in Soccage lgat(, C^ll nOt 00 tO \{% Exe< and grant o. 

cutor, but 10 annejceo to ^10 Perfon, ann tftetefoie not trant* njS^'*'"* 

ttttrtlle. Letter h! 

qnod notii> 

do 80 31 talte tlie fenft df tlie Ad, colUSen (ft JOojt, td be, 

.Whereas all Tenures are now Soccage, and the next of Kin to 
whoiii die Latid cannot delcend is Guardian until the Heirs age of 
Fourteen : yet the Father, if he will, may henceforth nominate 
die Guardian to his Heir, and for any time, until the Heirs age of 
One and twenty \ and fuch Guardian (hall hiVe hke remedy for thd 
Ward, as the Guardian ia Soccage by the CoAmion Law hath. 

dnotliet Expofition Of t^0 Ad (atli been olfereTi, a0 \i^i 
jTatdec mn (etilfe 11(0 Lano bp toap of SLeaTe, ouclng tbe $^(' 
ito|(tp of tbe tpelr, to ^iv^ to fo^om be gaiie tbe Cnffoop (if 
Ctttttfoit&e !p^t, anofo tbe ]Laniitoa0 allifimablie ouer> anQ 
loent to tbe Executors, but follofoen tDltb tbe Truft. 

I. Cb(0 i0a forcd Expofition, to cotr? tbe Cuffobp to an|[ 
ftttangetto tbeifat^ec 01 to tbeCbdb, oi to anp tw. map 
fitbei;(t tbe lann, conttatp to tbe dnclent anv emiient l^o* 
i^oftbeHAi* 

. X, OBp (ticb an Expofition, i\t it>e(r tbonio batie t(o 9ccomp( 
tffktcb a LeHee, 00 be map agalnft a Guardian, but vicoXi die 

IB Equity \ fiQ| tb(0 Statute gibe0 Anions, fUCb a0 Guardians 

Mfgtt liabe, to {tot tDbo batb tbe Cuifoop, but g(be0 none 
igitaft b(m« 
3. ^CfiicbLefto QiottUi fftbetbe |>e(r0 T^wtifsity tie <>e(c ^o utt ft? 

latib tiO ftemclip, btit tbe Guardian in Soccage f$jlU aCCOnipt 

Ini iDdst tl^ ii^attfage wi toottb* 

15b 1 C|f 
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StiLMiIbr. ICte ScaniR onl^ bfth tluc fuch pctTon nominaced bj the 
'■ "' Father nuy take to his Cultody the Profits oTall Lands, TeiW' 

ments and Hereditaments of f uch Child and Childien, and liSb 

the Cuftody, Tuition and Management of the Goods, Chatteb 
, and Peribnal Estate of fuch Child or Children ; and may biing 

liich Adion in telation thereto, as a Guardian in Soccage might 

do. 

Bdne at Wtb Mm bfll tiatee tfm tnftt He asim of tX 
SlSactfase, ff f)e BaB notBfnB Co; it. 

NArf.ijoJ> 4- 3mtpttClKinmfUUfttCittiaheaee,mabtGaaiaa 

uaa" if matnOg of ftln ta anotliec Stibnt, tie Guardian tf tti 

Heir if Law (« Guardian tO both: "Bat (ttcb a Lcflee tWti IW 

Pictente to lie Guardian oC tte feconli 3Miut tf an; tnotfi of 

titAAi fot deflllUfttetattHereditamentiaiCoodSiOiaiat- 
tclsOCItefiCltJIlfiint. 

As to the fecottd part : 

>L<ca.»i. 3|f tie jTatiet, ietng of aire, Aouio taoe iia ttnt to' 
j.s. nucftiff tee 9fiu)tft!> of tifd don anD $eit, 6i Cms eo} 

lit |>(iC} aim Un W Maintenance ann Education Wltfl Iff to 

Of age, 

9Ms it noBetrfang of tteCuSoo; WtWtW Statute, f«| 
te ntfgtt taae none ttut tefo^e tie statute. 

3lf tlK fatter, ntniet age, ftouin nuke {i)ti a De»f ft, tt 
tKce aUOIuteli* iioai s fir: tte fame a^tlaUeg Qail netiet gite 
tie fCitfiot; of tte Veft t; tte iTattet nntiet age, btfct ira 
not gfae ft tptte fatter tttitt in of age. 

OBut In tott Cared a CeWb of tte CttOoD? fs efleBual, anB 
ttetefd noteafon ttat tte Cuttody teBlftD Qail qietate Into 
• Leafe, utenaLeaie BttifeB (tall not operate into a Cuftody, 
iDifct it cannot Bo. 

3lf a than BeBfte tte CuOoBi* of tis Veft'Oppatent to J. S. 
anB mentfond no time, eftter Bucfng tfs 9ino!it!>, oi (B| 
an; otter time, ttff it a goa X)eBi& oftteCuSoBp&iitiin 
tte Aft, If tte i|)eft te unBer Fourteen at tte Beatt of tte JTa* 

ttet, tetaub 6? tte DeatCe tte Modus habendl Cufipdiam (S 

ctangeB onJ; at) to tte Peribn, anB left tte fame tt twc 00 to 
tte time: 

JSut it AoBe Fourteen at tte f atlcc'8 Beatt, ttottit Sc 
Ub «t tte CttfioB; 10 meet); »«ii fii} tte fncenaim^. 
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:. Stti tie Ad BiQ not inteno tutxi |>eft fl^ulii de in Cuffoiip 

tttltft One and cwenty, Non uc tamdia fed ne diucius, tj^erefa^e 

ie WI to in t|tis Cuftody ftttt fa tong ait tlie jTatliet apiiotHtjS > 
mft if ie i^ppoiiit no time, t^m in no Cuftody. 

' 3iei(matt|)i^poftiettoniftlfl<af(iifo;anptecittof^e9t0, 
not .msoiittff One handred, ann leQtintf^ lan», bitt n^t* 
C^ no t(mi> Ml tW tmefiije be i Leafe fo^ Om hundred 
jiDtfs» Cl»ft9 id no reaCon <t llottii If a leafir foi tie scea^^ 
ttft tern It coulQ grant, ntoie tlan U% t|« ItaX tetm |e conni 

|EtlKt». <0| frntOllll? an|l OtHe titltl inOn One Iiimdred; 

tierefoje it ijS HQiH fii^ incereaincy; 9n9tKCatl^i0 t|f fiinte 

fo; tie Cuftody. 

4roi if tie Father nito|t fntenQ a0 toellanp time unier tlat^ 
«* meaflnt triK enloier tiat If oiitf tntenOf 9 tlfit« 
• SN^toi^t |»iRtenu»t|f Cdflocrjr fio^ nimttime, tletefo^ 
. 0ttce no otier can Ie, ft muS be fo? tliii) ttfif loio a^ toell 
intleteafe, anQ in all otIer Cafe0 of f ncettalntp^ 3Ifamanco « ez b 
Hetif fe0 Ten pounds to |f0 ^etbant, but lanlng manp> none 
QaU lale it fo; tie incettaint^ 

3lt map be Bentanben, 3!f tie Father appoint tie Cuftody un* 
til tie age of One-and twenty, ano t|e ^uaman ope, io|at 
flail become of tW Cudody > 

at iietetnifne0 loftl t|e beati of tie Guardian, anb in a 
Condition in lab) ; anb t|e fame ad if a matt grant to a man 

tie dtebtacbdip of |i0 ^ano; fO^ Ten years, 0| to be lijet BailifT, 

It i0 impUeb bp map of Conbition, if he live fo long. 

Copyholder in jTce fUttenbetIS to tie ILo^b, ad intentibnem Dyer s Elis. 

tiat tieloib Houlb gtantitback to limfojtetm of life, t|e^*^' p' **. 
jaematnbecto lid saiifethllid don came to One and twenty, 
Hematnbec to t|e don in tail, Eemainbec to tie mitt xoi 
lite* C|e Husband Wt^ ; t|e !lo|b at W Couct gcanteb i|e 
Jtano to tie wife till tie don'js full age > tie Eematnbetd ut 
liipxa'; tie CQffe mactietiu anb xAtsi anteilatej tie l^udbanb 
^dbin tlelanb; tie dEned ^bminiStato;, anb to bilom tie 
Ml lab gtanteb tlexanb butingtle^inontpof tiedon, 
metd upon tie |>udbanb4 

di0 Cntcp biad abjubgeb unlabiful, becaufe it biad tie 
tCDiffd teem ; but otietbiife it lab been, if t|e S^tfe lab Utn 
liut a Guardian, ojncjct jTtienb of tlfdHanb* 

C|e lilie Calls id in Hobart. Haider and 

31f it be ittOifeb, tiat tlid new Gujtrdian latl tie Cuftody, £ tSf r" 

not ottip of tie Ittibjn belicenbeb oj left b; tie jTatler, but of 

all 
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CnMk. S 

iOi Lani^ ant $(dii« W »a; acqutten at patclafco bg tie 

Jnfimt, iDfiiCll tteGuardUain Soccage (aSnOt. 

Ciiat alters not ttt Caft; a; ff (e tone GuRliin & Soc- 
age tPinout t6at panfnilat iwtiiet gftien 6? tie Stanm;, ie (» 
equali; Guardian in Soccage ttftti ft, atit if tu ttiaie Han ff 

tieSetute {tat appofntet Guardian in Soccagc to gatu catC Of 

aUtteCifate of tte Snfant, WtKimiccmaligit 

IBeOOM, tiat IliatKS Ditiai; ttat tifS new Guardian lutt 

not onfse IM Jntetefi ftam tie Father, but tarn t)e Law; 
&t tie jrattet cottia ne&et eHu ifm pattet ot jnteteS of q 
fit tiat tatfci fpax netet tte. 



The Court was divided, mz. The Chief Jnflice and Jtiftice 
»3r<i/cfatthePlaintifii JuftkeTjrrrcMaodJufiiceitNhr 
for the Defendanb 
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Stll. 1 9 6^ 20 Car. 1. C. ». Rot. 50^. 

HoWiw vcrfus SmaUhrool^e. 

IJR Trover anUCcnTCrfion, anO Not guilty pleaHeH^ tfte Jury /ip^i^rM 
gatie a Special Vcrdia tO t|>f J( effett. That Dr. -flfo/Zi^ry, ^^^^ 
Vtthcm^y of the Prebend of Wotvey^ founded in the Cathedral /^^ ^^^\, ^^L^ 
of LitcifieUy feized of the faid Prebend, and one Mefliiage, one ' ^^,^,,^ 9^f^- ^ 
Bam^ JMid the Glebe appertaining thereto, and of the Ty thes of/ ^^^^^^Lc 
Wolvey in Right of his Prebend, xx -^^ri/, 1 3 dr. x. by Indenture y7^%. ysj. 
demiied to Giles Afily and his Afligns the laid Prebend, together 
with all Houfes, Bams, Tenements, Glebe-Lands and Tydies 
thereto belongings for diree Lives, under the ancient Rent of 
Five pounds ten fhillings, ^ly G^ing one of the Lives) died fei« 
zed of the premifles ; at whofe death one Taverner was Tenant for 
one year (not ended) of the Demifeof Aftly^ of the Mefliiage^ 
Bam and Glebe-Lands, and in pofleflion of diem, whereupon the 
Plaintiff entred into the Meflluage and Glebe, and was in the pof- 
fdfionof the fdme, and of the Tythcs, as Occupant. And dter- 
wards Frances Afily ^ Relid of the laid Giles Aftley, enters upon 
the MeHiiage, and claims the fame as Occupant, in bac verh^ 
Frances Afily ^ Widow of Giles Afily ^ enters upon the Houfe, and 
claims the fame, with the Glebe and Tythe, as Occupant j Ta- 
verner attorns to Frances Afily ^ and after\vards grants and afligns 
all his Mate in the premifles to the Plaintifl^; afterward Conquefi. • 
the Husband of Frjifcw-^/?/^, took one Sheafof Cora in the name 
of all the Tythes, and afterwards demifed the Ty thes to the De- 
fendant. The Tythes are fet forth, and the Defendant took them^ 
whereupon the Plaintiff brought this Adion. 

^tim % nelftier mp Opinion concernmff tlie pattf cttlat Que- 
ftions Wm openeo, atiOnff upou tdt0 Record, 31 D^an tap 

ComMat fl^ltlp of Natural Occupancy atlH Civil Occupancy. 

jTftft 0penin0 totiat 3 mean 6p tWz tzvm^ tlien b^feflp 
^tioAm Wx xA^Ssxvoiz^ m fac onip ag fis matetfal to tlie 
QiieiUons notD Iwfiuie me^ 
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Poft 190. % call Natural Occupancy X\Z pOfTefllOn either df QtCl tlJSnt' 

ral t|fng:0 9» ate fmntotiame, fijcli ann pennanem s a0> Land, 

a Pool, River, Sea, (foi a Sea 10 capable Of Occupancy aoH Do- 

minkm ttattttallp, atf ttieU ais Land, aitu l^atfi naturalip iwen ftr 

Occupancy, aie( f HetltOttfltatetl lit $9r* Selden'^MareClaufum 

at large) ; lotifclb lie ttnpofli^eli, ano in tDglcti no otftec |«t& 

ID; of tttng0 nacuial anftmovable, ettl^er animate, a0 a Hode, 
a Cow. a Sheep, anO tde lifte, lOltdOUt numiiei; > 0{ inanimate, 
a0 Gold, precious Stones, Grain, Honey, Fruit, Flefli, anH t)e 

Kite, ottttiiietleQBi aUia> totiereln no man, until tj^e pol&foi 
toeceofii? Occupancy, ^an w» ot|ec Et0&t tgan etterp man 
9aQ) tpftlc6 10 a0 mttcd atf to a^ tolietetn no man dan E(|ijt» 

fi)r that which is eerily every man's Right, is no man's Right. 

t[)Q)enceltfollotD0 ^\ % tbannot (tieali of t^e nfage oi u* 

tent of Qui a pOflDrtDfOtt bp natural Occupancy, it beftlffaOm^ 

to lat0e> ahn notnetefTatp f02 mp p;e(entpurpofe«) 
reft ii9. X. ttHat tiete can be no iDcnipancp natutal of an? tUlftff 

fobeteln anotiec tban tlie iDccttpatit batb Riffbt } foi bp tbe 
l^efinftfon mabe, natutal Occupancv 10 tbe ficft Elffbt* 
X. aoaim, loltlout aSaaipolSmton> cannot mabe a matt a 

natural Occupant: J'OI, 

I. QSien a Claim 10, camtot bepofllblp ftnobm to all coiv 
cetneli In tbe Occupancy Of a natural tbtng > ami bi^ cmt' 
natbeltt0bm, 10 Ca0 to all ef&8 of El0bt) a0 if ft |a9 liot 

been; nO|l0 tbete am; Charader of a natural Claim, bttt t^e 

poifefllon anb uCi^ of tbe tbin; ; but ctbUlp tbete ma^ eftim; 
bpioojb, o^otberfiffnagreebom 

t* Cfie enb of a natural Right to anp natural Thin& (0 t|e 

. tepacate ufi^ of tbe tbins to a part of Mankind, bibtcb cannot 

be uCeb bp ail Mankinds bttt If Claim Oltlp blOttUl gibe a Right 

to tbe tbins0 of nature, tbe? migbt IHU remain a0 mucb bntb* 
out ullt after tbe Claim a0 before, bibicb agtee0 not biitj^ tfie 
enb of Nature in ffibiuff a Rig^t to natural tbing0* 

3. 3if Claim coulb gibe a Natural Riglit, one mfgbt claim 
all tbing0 in tbe llSnlberre not alreaop appropriated, ann 
migbt babe bone O in tbe beginning of Time, bi^ not^ittf 

almoS bia0 appropriated. 
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Occupancy 1^ the Law mtttf be Of t|fng0 tD^ict Me tmtnral 

eriftence, M of Land Ol of df 6ec natural things, ttot Of ^in^i 

tt^tcdaDe ttett tieins ann cteatton ftom Laws ann ^gtee- 

ter 48. meocs of mett 9 fp) tl^e ftf no direct atlO immediate Occi^an^ 
^ '9*' of a Rent, a Common, anAdvowfon, a Fair, aMark^ St Ke* 

mainder, a Dignity, atm t^e Iflte. 
aLit.f.4i.b. There can be no Occupant of any thing chat liech in grant, and 1 ^^ 

;r.4i'^. f. cannot pals without Decd» becaiue every Occupant muft'danai 
A I. Cnaiy's by a 6^ ^ate^ and aver tlie Life oiCefiiy que vie. 

K»plncy?f Snt <n t(|M tbe Qyil Occupancy fDttb tt0 Of Land a0Cf em 
> Rent. iBSit^ Natural Occupancy, tOfifC^ muS be Of a tbittg tbat batb 
Ant iss. Natural Exifteace; HtUl not OnlF Legal 

03ttt alCbO* tbe Occupancy be aItDap0 Of a natural tbin^,f et 

tie iDccupant botb tbecebp bp tbe Lafo enjop feberal tbfngtf 

tnanp timed tbat babe tbett beins bp Law onip, ad an flDceu* 

Foft 196. pant of Lanb map tbecebp eniop a common Occupant of a 

^inXty Eftovers of tbe Demeihe Lands Of a Manor, tbe Services 

anb Advowfons appendant, bibfcb ate not tbemfelbetf naltural 
tbingd, but tbingdcreateo bp Lab) ; no; are tbep immediately 
anb bp themfelves capable of Occupancy, but biftb tefetenc^ 
to, anb adAdjunds of tbe Lanb> anb berein tbe Qvil Ocot- 

pancy biflTccd ftom tbe NaturaL 

anb tbe teaCbn \» cleat, becaufe tbe iDccupancp of tbe £anii> 
ttbteb ott0bt not to lie bofb, botb not febet o^ fepatate anp 
tbiiiB ftom tbe lanb Wt"^ tbe Labi batb joineo bif tb tt \ anil 
Ibid. it it botb not (ieparate ttom it tbat bibicb it^ ioineb »itb it f^ 
Lab), tbo' tbat be not capable of Occupancp in it felf, atf in 
Advowfon 0} Common, it muil follob) tbat fttcb tbin0K conti' 
nue^oineb oi belonging to tbe Lanb t» before, nonoltbiiamr' 
in^ tbe iTccupancpof tbe Lanb. 



a>Litf.4i.b. 3inavii Occupancy tbe Lanb in iDccupaiicp id cbarg^n b)itb 
ca Lk. 41 j ^n tbe detbitttbe impofeb bp tbe fits LeflDpi o^bp tbe Lab)i ad. 

Ant. 189. I. To the payment of Rent. x. To be fubjedl to Wafte. 3. To 
Forfeiture. 4. To other Conditions, wherein it differs from Land 
whereof a man is a Natural Occupant. 

ad to tbe Civil Occupancy of mobable tbingd, tobicb are 
commoblp tetmeb Perfonai Things 02 Goods, tbete ate fefp of 
tbofe in our Labi tbat babe not a Proprietor (anb confiMittentlp 
no fl)ccupant can be of tbem: ) Cbofe bibicb fall mtbec (Dc* 
cupancp of tbat itinb, ate foi tbe mod patt Gwnb in tbiiurd 

ferz naturae, bibofe aCQUlfitton if^ titW per pifcationem, ad in 
Bna. l.i.c.1. JTiibs 0| per aucupium, ad in JTOtDl, 0| per vcnationan, bp |>mit' 
ting4 Cbefe bo cedere occupanti communi Jure. 

I. Ipence 
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I. |>ettce it fdUotD0 lipfDap of inference 0| Corollary, That 
there can be no primary and immediate Occupancy of a Tythe > 

foi it i0 not in it0 oton nature capable of Occupancy mo^e 
tlian a Rent oi Common i0, anil i0 in ttttti in it0 nature but 
a Rent; it cannot pafsbp it UiU but bp Deed, annas otber 
tdin00 tDbtcb He in Btant« 

a feconn ttiins tliat fiiUofntf out of tbe former pjemiiTetf, is, '^^ '^r 
ClKit tbe Freehold, 4ua Freehold, i0 not tbe tbiuff tobeteof tbete > ^ 
i0 an Occupancy; »} tbe Freehold i0 not a natural tbinS) x/ .^^^ ^/k./i/i 

bnt batft it0 etfence bp t&e pofmvc Municipal Law of tbe King- , '* ' ^^.^ . M 

dom; it cannot, abitras from tlie lann in tW matter of/ 
Occupancy, be eitber entreo intO) 01 pofDcflGni* Cbe Freehold 

U an immediate confequent Of tbe Pofieflion; fO^tDbm a man 

latb gotten tbe Pofleffionof Lann tbat ttast botn of a Proprie- 
tor, 0| otber tbins capable of Occupancy, tbe Law foKbfa^ 
notft caft ^ Freehold Upon tbO PottcHbr, tO make a fuffickas 
Tenant tO t|e Praecipe, ^betefdj^ 

90 to tl^firit (^eftion» dJb^er Holden tbe Plaintiff's eCK* Queft z 
trp upon tfte Leflee Tavemer's Pofli^fRon, into t^e Houfe, 
Glebe anD Bam, t|e firft of March, 1666. anQ Openlf fapittflry I 
enter and take pofifeflion of this Houfe, Glebe aad Barn, and die 
<kound thereto belonging, and the Tytiies offfcch^, in my 
own Name and Right, as Occupant upon a Leafe aiaae to iSiUs 
jifhy and his Affigns for three Lives, by Dr. MaMuy Prebend of 

m^huy, ntn make bim fDccupant of t|eHo«fe, Land tnn Tyi^ 
ti either of tbem^ tbe Leflee Tavemer not itfrtn0 mane asf 
Claim a0 fDccupant to anp of tbem i 
% bom dearly tw Entry an» Oaim (in not wale HoUen 

iDCCnpantOf tbe Houfe, Land, 0; Tythe, 0| Of an? Of tbOK; 

^ eberp fl)ccupant of Lann, 01 otber tbino; capable of Qo- 
cupancy, tbio tbing0 are reani0te t i . l^oSirtBon of tbe Land, 
ttbid^ 1000 noib ann toitbout Ofoner^ %. Cbe dtMng of tbe 

Freehold, tO aboUl an abeyance, iDbiCb ilf tMO t0 tpell tDj^ete 

t^PoftelRon in not void, 00 fPbere it 2$. 
Cte fitft, t(ati0, tlie PofTeffion, ia aconiren bp tbe pattp, 

ant if his Ad 3 but tie Freehold i0 acquireo bp tbe A6t of Law, 

bftid cat0 it upon tie PoffefTion 00 fon a0 tbere i0 a Podef- 
for, o)fPbere itfinnsa Poffeflbr biben tbe Freehold i0 in none* 

I . C|i0 CUim ami Entry 1030 in o|iier to gain tbe fitft Poflef- 
iion Of tbe %M» iDlfcb 1000 boios but tbot foat impoftOile to 
be |aii> fbi tie Leflee Tavemer bao tbe pofTeflion befoie be lein 
It t|cn> tierefiBic tie Claim 1000 to no enb« 
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t. Secondly, ^ matt cannot be an sDccupant but of a void 
poft '9i' Pofleflion, oi Of a Pofleflfion tof^ici^ (imfelf tiatg > but ^ere ma 

noDofopolfellion tolen Hoiden entet'Q anu clafmeQ a0 Occu- 
pant, toi tdeLeCee toajS in lattfui pofli^on of ttie ii>oure ami 
03atn anti Lano at tie time of ttieEnciy ano Claim. 

3. Thirdly, 3lf tW E«try ahO Claim I^OUIH Wake Holdcn 8 

legal Occupant, ttt^t^ catinot ht tDftl^out ffaining t^e po0'e(^ 

fion, t^en tl^ere ttOUltl &e two plenary legal Pofleflbrs Of tj^e 
fame thing at t^t lame time, Hoiden 0]» li(0 Entry anO Claim, 
anQ Taverner t^ JLtfUt i)? Dttttte Of W ttntc X fmt t(iat in 

impoffible t^ete C^ottin be tfoo plenacp PofleiTors of tU fame 
Ant. 189. tbing at tU fame time > tbetefoie Hoidentah be no Decuoant 

bp fttCb Entry ano Claim. 

sfcdton and 4. %W bet? Cafe itt eHet? point batb been tefoibeo in tbe 

g^^' ''f^Cafe of Skelton an5 Hay, 17 Jac tobete upon an Ejedhnent 
. 5 54- D. j,j0yg|j(^ ji Special Verdia fOUttl), ttbat tfft Biihop Of Worcefter 

mabe a leafe to die William whorewood of tertatn lanb foi 
biiei oton, anb tbe libest of ttso of W Bmg* %it WiUiam ofD 
let tbe lanb to John Mallett at biill, tenoning Eent, ano bleb $ 
Mallett continueb tbe Pofleffion, not claiming an Occupant ; 
oneof ditWiliiam'jsdonjS entteb ud fl>ccupant, anb mabe a 
leafo to tbe Plaintiff in tbe 99ion : 3it ma abiubgeb, Cbat 
Mallett tbe Defendant being in pofG^ion, tbe jiabi cali tbe 
Freehold ttpon Uta without Claim; anb bab be bifclaimii to boib 

cbmberiayn ajsOccttpttnt, iieepittstbe Pofleffion be muit babe been tf eiDc« 

Rrii^ a * wpant; fb? ttbete one entteb to tbe®fe of anotber, be tbat 

£15 i.xetti. entteb fpa^ abjubgeb tbeiDccupant* 

Poft 19;. mhit^ Cafe p2obe0 one map be an iDccupant againl! anb 

beabe0 W own intention, anb tbetefoie a Claim to benote Uf^ 

intention. 

roft>95. ^. Co be an €)ccupant i0 not neceftatp, anb tenant for 

years, 80 biell a0 at will, i0 €>CCUpant bp that Cafe. 

'Befibe^, claimina: to be €>ccupani, i0 to claim to be in pof« 
feflion, 0^ to claim tbe Freehold, 0} botb : but tbe labi binbtf 
not a man to claim tbat ttbicb be batb alreabp; anb tbetefoie 
be tbat batb pofTeOion, anb botb occupy tbe tanb, ia not to 
claim poflieinon, or to be Occupant of it; no moie ia be to 
claim a Freehold ttibicb be alteabp batb) for tbe Laui batb cafl 
it tobete it finb0tbe potTeHlon; fo babing botb pofiTemon anb 
Freehold, tbe Lab)binbj( %im not to claim ttbat be batb* 
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• 6. Claim f0 neDer to malte a Ef gtit mit^ a man liatg not, 
but to p^efettie tliat fn^fcl^ ^t Wt^ ftom being loft : 90, Claim 
to aDotn a Defcent, tdfietebp a titan fmn loff |ifs( l^t^gt to 
ttttet ; fo a man malted no Claim to tie remitted, iolen %^ an 

83 of tafD |e i0 in W Remitter. 

Za tOtlie fecond Quefti6ii, ISBW^tt Frances Adly, ttie E^'Q.^'^* ^ 

lis Of- Giles, enttinff tl^e 15th of March, 1667. Upon tlielefree 

Taverner'sPofleflion, anBClaiminff tfje Houfe, Glebe anO Tythe, 

80 Occupant, ano tjelelTee Xavemer attojnins to ^er, mafce? 

Sec an Occupant Of tje Houfe, Land 0? Tythe ? Ctie Qucftion 

liatlinotliing in itOiffecinB; ftomtge former, but onlp tl}t At- 
tornment ; itnti it in clear, tbe Attornment of Taverner t^e lelTee 

HOtb not difclaimf)i0 POfiD^flion, but affirms it; fO| Attornmeqc 

i0 tbe aS of a Cenant bp reaCon of iji0 being in poiTelTton* 
^e0lie0, aOtnitting tbe Cenant aperfed Occupant, be migbt, 
continuing fo, attain to tobom be pleafeb, 00 toell a0 Aflly 
tnigbt babe bone in W life^time, pet flili continue tbe Eflate 
tbac ttia0 in bittt* 

31t fOlIOlD0 tben tbat Tavemer flia0 tbe UhbOUbteb Occupant, 

aftet AM/& beatb) of tbe Houfe, Land ann Bam : iBut fbbetbet 
be bob tbe Xythe of Wooiney bp fttcb W €)ccupancp,|b)beteof 
Aftly bieb fei?eb, i0 tbe difficult Qgeftiori. 

anotber Queftion tDill atife, (OQben Taverner tbe lelTee, b)bo 
babbpleafe tbe Houfe, Barn atibLand, anb (b founb, anb ma 

Occupant cettainlp of tbOfe, toben aftettoatb0 Taverner tb^ 

JLeflTee, conceHlit & aflknavit totumftatum fuumde & in fmifTis tijmet66i'. 

to Holden t^t Plaintiff anb gabe ^im Livery anb Seifm tbete^ 

tipon, bibatiball be unberlfab to par0 bptbe mpt ^miflis ? 3!f 
ottlp bibat ftia0 leafeb anb W Eftace tberein a0 Occupant, anb 
WuMz tbe Tythe, if tbe Tythe acctueb to iiim bp reafon of 
being Occupant of tbe lanb f 

iToi if be foete Occupant of tbe Tythe h]^ 3S in labi, h^ be* 
ing Occupant Of tbe Lanb, it follob)0 not tbat if be pact all W 
dfateto Holden in tbe l^auiz anb lanb, anb gabe btm Livery, 
tbat tbecefbje be paft W Citate in tbe Tythe -, noi 10 fuc^ 
pitting fowoi to be bp Deed. 
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To dear the way then cowards refolving the principal Qjieftioii. 
I. 9t tl^ time of Gilbs Aftly's Hest^, tie Tythes mm t&e 

Houfe and Lands iDece fe&eten (ttSinterdf ; fO|t|e lefl^Ta- 

vemer (all a Leaft of t|e HouTe, Glebe attti Bam, attO tie Tythe 

contimieo f n Aftiy. 

X. ^110 fefiecance toaiEt eonan? tie (^e, ajf ff tie Tythe 
lao leeit oemifeii to Taremer, atiotle Houfeano Land laote* 

maflteli M in Afily's pofTeHion. 

3. %W tie Freehold Of lot| temafneo Sfll in AMy at W 
neatly notfDttlff anofng t|e divided intereft in tie Land aim 

Tydie} settle Freehold tKfnSP at|in0, quatenus Freehold, not 
capable fn it felf of Occupancy, nO{ no natural, but a legal 
tlfns, tOliCl tie Law cail0 upon lim tiat (0 Occupant, tiat 
mni not concetn tie QgefUons, eftlet who was Occupant ? 0} 
or what he was Occupant ? 
Cjtatf.4i.b. ^ 31 (0|0 f^ {ip^ jjejjj That a naked Tythe granted by it fcIf 

' '**' fur auter vie, and the Grantee dying without Aflignmcnt, Jiving 
Qifitff que vie, is not capable of Occupaaqr, more than a Rent, a 
Common in grofi) an Advowlbo in grofi, a Fair, or the like, are; 

ft being a ftfng IiHttg to eiant eqnan; a0 t|ofe ot|er0 oo» 

Coke's Littleton ; There can be no Occupant of any diii^ wbich 
'^i<- iiedi in Qnuic, and cannot pafi witfaoucDeed. , 3 cuell ^ j/iXKt 

at fltnbefOtC} fOttllMlet Aucborides, agaf lit Occupancy off 

3Rettt« ^ . « 

s. sf aman Metri^eQ of lanofolfclie 10100 poranter vie, 

mm aUO 0(00 Iirt?eO of &Cnt lem pur auter vie, 02 Of an Advow- 

fon 0| Common in grofs, lelO fHi tIfftfnS tf |ant0 pur auter vie, 

Foft »o». aim tie fame Ceftuy que vie, 0} tie fettetal Ceftuy vies (e0| tiat 

ttrfll not offfet tie Cadr) Hbfngt Clo'tle^ianteeoieoM^ 
of aFreeholdtotlefoC^etal t|tn90, 31 concenie t|at |e toiici 
entet0into tlelann firft, after |f0 oeati, tmU be Occupant of 
tie laim fttlfcl IM10 capable of Occupancy ; bot nettler of t%e 

Tvthe, Advowfon nO} Common; !D|fC| ate flOt capable Of Oc- 
cupancy, mm labe no mo^e colerence foiti, oepermence upon, 
no2 relation to tie lanb, tian if tlep lab been granteB pur 
Pott 19;. auter vie to anotler, tDio lab lappeneo to bie in like manner 
90 tie ^^antee om of tlelano* 
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ann tliat fDliicl) liatd mtncated men in t|)t0 mattet, liatd &een 

a conception taken up, asif the Occu{iaAt had for his objea in 
being Occupant,, the Freehold which the Tenant died feized of* 

lrticfti0amiila!ierfoH&e$ubjeaaiittObjieaort6itbc£^^ ' 

m onip fttc^ t^ingji to^ic^ ate capable of Occupdncy,not tmin ' 
iMiti ate not, anti not tl^e Freehold at all, into tDt^ieff |e neitgei; Ant 191 
inRIi noi can enter; but ti^e Lavr cafisi it immeoiatelp nport 
9fm tfiat biktb niaoe bimfelf Occupant of tbe land 0) otbet teai 
tbtos fof^eceoC be i0 Occupant, tbattbete map be a Tenant td- 
tbe Precipe. 'But, ajS tba0 men o^fttneii bp m? 'Biotbet Wii- 

mott. No Ptsircipe Hes for fetting out l^e at Commoa-Law. ZfHt 

31 ^bubt not, b? tbe Stat, of ?x H.«. c 7. tbo' dit tdw. Cofce 

to[|i0Litt. f.i;9.a. &em0tObeof Ottiniiin, that d man may ailCoX!t.i;9.i. 
his cledion have remedy for widt-hdlding Tythe, after diat Sta»" 
(ute^ by Adion, or in the Ecclefiaftical'Gourt, bp tbat Statute 
HQObtleftf be batb fO? tbe Title of Tythe, a0 fO| Tide of Land, 

0^ foi tge ta&inff of tbem atoap, but nbt petifapjs t^ fettini 

' : j$. Wen a febetance tl^efoie if imz maneiif ^ Land anti 
Tvtht, ftf]^a0mttcbfetierance of tbeto, tbo' tbeYythe r^ain 

fn Aftly's poiTdTion. d0 iflebab ieaden tie Land to Taverh«i 
iimi tietythe to anotbet 4 if ^en Taverner beCOtning: Occupant 

bf tbe Land, fbottin babe ban noting in tbe Tyth^ leafim to 
anotber, ast tbe Land lom to bint, no moie ibaH bebabe tbe 
Tydie temaitting to Aftly birn&If at biiei beatb* 

0tin tpe muft remember tbe srounn fnfifteo on, Cbat no 

Occupancy behind ttiitb tbe Freehold, but begin0 bp poiTefllttg 

I llelanti, 0; otber real tbing, tDbic6tDa0 tmiQ anbotDnetlef^i 

anH tbatbp Ad of Law tbe Freehold 10 cafi upon tbe Pofl*eflbr, 

:4tber entting tobere tbe polftflion toa0 boib, ni being in pof^ ^<- *''• 
,feiQon tDben Tenant pur auter yie Qieo, eitber a0 iLefifee fO| 
;eiir0, ot at b)fU to Tenant pur autec vie ; foi tbe HatD equaiip 

X$M» tbe Freehold Upon btm, 80 fOdHTrefolbetl in Chambcrleyne '^'''■ 

aqsD Eure's Cafe, Eepoiteu bp d>erteant Rolls anb otber0, 

Pait X. £.151. Letter E. anb in Caflle an& Dod's Cafe, y Jac. 
Cr. f.xooi 

Cbetefine after fucb feberance mabe Xna tbe Tenant pur aii- 
cer vie, tbe. Land anb Tythe ate a0biffins anb futrenbiebfrom 

W;^ Otier,. '80 if Tenant pur auter vie baQ belb t^em ^1^ bi0in9 Aar- >9^ 

• ^28nt0, 02 ieafeb t^em to biftins perfon0. 
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3!n t^enejct place} Q^lagcee* 



Am. 19*. ^;|at tlie Occupanc pf a Hoafi QmU bade t^e EfioTcr^. 0) 
fM^pettafning to fuc^Houfc, t9e Ocauttnc of tfre Demdbe of, 
a Manor, 0) Of OttetLand,QmniKllie tpe AdvowfoaappendanCK 
0| Villain regardant tO tfte Manor OlOMnmoa&elOnHlfltff tO t(t 
Land, attH tpe Services Of t^t Manor tlOt feftetCt ftom ti|e De- 
ipernebefil^ ti^e Oocupamnf. 

IbiJ Jf0|a PofledbrofaHpttlei Land,DemelheofaManor, atfOo^ 

. cttpanc, notd ttot bp (toc6 %i^ poflddon fenee anp tiiUig Wxatz* 

ing to tlieLand, HouTeO^Demelhe, mo^e ttatt tfiePoffiiKir bp 

' anp otbec €:itle tbav Occupancy notb ; ano if tlep be not fC' 
loeUfh itfOlloto0 tlm iQuft temain ajt before to tbe Poflei&r 
of tbat to fi^bicb tbep pectaitu 
p«ft f f r. da if a Manor, being an entice tbtng, confiff f ng of XkmoSm 

anH Services* tObiCl^ ate parrs condiment of tbe Mapocs t^ 

polIMfng anQ occupancp of tbe bemefnes, fpbicb Ui one par^ 
can make no Cebetance of tbe 9iuW%$ Uasx tie entie^, mill 
tberefinje tbe Occupant batb all« 2m tbefe tbingsi^ tbo' p2(< 
n»ta? tbececanbeno Oociipancy of tbent) be!ng tbtngtf tOat 
Xtt in ^nt» ann paO^not fottbout Deen -> m mieti tleip ate 

Adjunds, 0{ pertaining to Land, tbej QO pai0 ^ Livery 0tli^« 
viuiottcDeed. 
CoXit fill. Whatfoever paflech by Livery of Seirm> either .in Deed or in 
t. s^. iS). 2^yf^ g,2y p^^ withouc Deed, and not only the Rent and SServi> 

CCS, parcel of the Manor, ihall, with the Demefhes, as themocc 
I«incipal and wordiy, pais by Livery without Deed > but all things || 
regarcunt, appendant or appurtenant to the Manor, as Inddents 
or Adjundlsto the fame, ihaU, together with the Manor, palswidli' 
out Deed, without &ying e$m pertaUMtiis, 3nll (f tbe^ paf0 tf 

Livery, fobicb mviftht Of tbeLand, tbe? muft ifkefiptfe paOs 4 
anp latoful entti» ntape toto t|e Land, ann fb(| tbe (Sntry djC 

tbe Occupant i0* 
'But 9» bp Occupancy Of tbe Demefhe Lands pf a Miuior, 

tbe Services ate notfebeteb i fo if tbep be (i^beteo at tbe titlie 
toben tbe Occupancy bappen]K» tbat (ball nebec of itCaf unite 
tbem agaim 
i^obi in tbe Cafe beeoie ws,Cbe Tythe i0 neitbee appeodaoc 

t% appurtenant, 0{ an? fO|t Of Adjund tO tbe GIcb» 1^ Hoole ; 
no; ate tbep to tbe Xythe s no; mill a Leafe anO Livery of 
tbe Glebe 0ntplp, with the Appurtenances, paf0 tbe Tytlie at 

all) noa a ^lant of tbe Tythe paf^ tbe Glebe $ noi ate eftbet 

of 
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0f t^ettl conitituenc parts Of tll0 Prebendary 0^ Red:ory, 00 tl^e ^"'- '9^- 

Services ate of a Manor; fQ| a total Cetjecattce of tte ^ecttf' 
re0 ann Demefne neffrop tge Manor, iiut a feuetance of tfie , 

Tythe 0^ Glebe fDfll ttOt HctttOp t|)e Rcfiory, moie tfian tfte 

C^ecance of a Manor, parcel ^f tlie pofiTetnonis of a fii^ 

ihoprick , tofll HefftO? i^t Bifhoprick ; fO| ttie Glbbe attO 

t^e Tythe ate but fenetal 19ofrefnoitiei belongfng to ti^e Rcf- 

Aory. 

OBtttft fjStttte, tW in t%t Cafebefoiett0, ami itlte Cafetii 

a tfjant of tfie Prebendary, 0} Of t|^e Redtory, una cum terra 
Glebali, & Decimis de Woolney, tibe Tythe, tD^teg alotte cait* 
not paf0 tOiti^OtttDeed, QOtl) paf0 bp Lively Of t^e Redory j'^rowniow 

ann fo paf0, tbat tbo' tbe Deed tttenttontf tbe Tythe to be£"^^^^°'- 
pafftB, pet (f Livery be not Bfbeh, tobfeb tnutt be to pafsn tbe mS'c^. 
Land, tie Tythe toUl ttot pafjs bptbe Deed, becaufe tbe inten* ^eiv. 114. 
tfon of tbe patttest i^ not to pafd tbem febetanp, but una com, ' ' ^^^ ^' '- 
anb to0etbet« 

C^erefo^ tbe Tythe in fucb Cafe nmttpaf^ in tfme bptbe 
Livery, fobtcb bib not pafiS foftbout ft, tbo' gtanteb b^f tfit 

Deed. 



f et ft f a Queftion, {QSietbet in tut^ Cafe tbe Tythe paf* 

ftS bp tbe Livery 0| bp tbe Deed ? JTOI tbo' tbe pafSttff it bp 

Deed i& fu(|penbeb bp teafon of tbe intention to pafjs tbe Land 
anb Tythe tosetbet, anbnot (i^etallp, it ttHXtstm not but tbat 
tbe lythe pafTetb bp tbe Deedbibere Livery ift giben, tbo' not 
until Liveiy 0iben* 

^ 3lf a man be feijeb of a Tenement of Land, anb litetoife of a 
Tythe, anb agreed to fell tbem botb, anb without Deed gibed 
Livery in tbe ^^enement to tbe Bargainee, in name of it anb 
of tbe Tythe, 3(conceibe tbe Tythe botfi not pafjS hjf tbat Li« 

very. 
OSUt a Prebend 0| Church-man camtOt not) bp tbe Statute Of is Eiiz 

I) Eiiz. cap. 10. ma&e a LeaCe of tbe pofefliond of bid Prc^ 

bendary blitbOUt Deed, 
a Prebendary o; Redory id in tttitb neitb^ tU Glebe, nO| 

Tythe, noi botb) foi tbe one 01 tbe otber map berecobereb, 
anb migbt at Commou'laui babe been alieneb, tbe Reaory sid. 91. 
remaining* Xnt tbe Redory in tbe Cburcb #arocbial, 
Hbereof tfte Sncumbent tabetb tbe Cure anb Sbei0n bp ^in 
tmiSion after W 3lnSitution, bibicb iff W Cbarge, anb 

S> b biltbottt 
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tDttljOUt tAW det0ttt{)ait of t^e Ring O^ Key Of t^e Church- 
door, dp 3iniiu3ton into ti)e Rcdory t^eParfon f0 fef^enbf al( 
tge poireirton0 belonging to W Redory, of to^at Mim fo* 

i^ut tt)o' b? tbe name of tbe Reaory tbe Poffeinono belong* 
fng to ft, of tD^at nature foener, aftuailp ties in tbe Sincum* 
bent upon 3lnbu9ton, ann map paf0 from t|)e p^ebennatp bp 
libecp of tbe P^ebenQ oi EeSo^p to W lelTee, accojtifng to 
tbe parttes; intention, 

l^et it follofD0 not, ^bat tbetefoie an Occupant, fobo can 

be Occupant but of fome natural anb permanent tbtng a0 Land 
i$, (bOttlb, bp being Occupant Of tbat ttbereof Occupancy m«i^ 

be, babe tbetebp fome otbec tbing heterogene to tbe nature 
of lanb, anb not capable of Occupancy, $$ a Tythe i0, be* 
tng nettber appendant o; appurtenant, oi nccelTarp pact of 
tigat bJbereof be i0 Occupant ; noi tDtU it t'ollob), tbat be* 
caufe \s^ gibing detOn of tbe Reaory, tbe Tythe anb Glebe 
belonging to it tfiiU paf0, tbat tberefoie ^iUn^ Livery of tbe 
Glebe b)tll paf0 t^z Tythe. jToi ft f0 obferbable, tbat if a 
man be Cenant fn Cafi of a ^anoi to ttbfcb an Advowfon 
in appenbant, oi of a tenement to ^\t\^ a Common f0 be- 
longing, anb biftonttmte> tbe SfTue f n Cail Cdall neber babe 

tbe Advowfon 0| Common, until be f)atb tecontinueb tbe Ma- 
nor 0| Tenement. 

'But ff a man be fei?eb fn Cail of a EeSojp, confining of 

Glebe anb Tythe, anb bifcontf nue ft> aftet tbe beatb ofCe* 

ttant fnCafl, tbelpefr in Cail (ball babe tbe Tythe lobfcb lajii 

fn grant, but muff recober bp Formcdon ti^z Redoty anb 

cro. 37 El Glebe. ^W b)a0 agreeb fn tbf0 Court fn a Cafe between C; 

f. 407. p. 19 Chriflopher Baker anb Searl fn Ejedment, UpOn a£)emffe b|^ 
SeJ?, Cafe tbe Earl of Bedford Of t^Z Redory Of D. & de Dccimis indc 

' ^vcnientibus fo; ifbetf Of tl^^cc otbet per(bn0, anb tbat Cafe 

feem0 to abmit an Occupancy of tbe Tythe, t^Z Queftion be* 

fng concerning ti^z Tythe onlp* 

Qucft. 3. ^ CJe nert Queftion b)ill be, Cbat if Taveroer, being Occu- 
pant of tbe Houfe anb Land, fball not ^^^z tbe Tythe bibereof 
Aftiy b)a0 fn polTefllon at tbe tfme of bf0 beatb, fobat (ball 

become of tbf Tythe burf ng tte If be0 of tl^Z Ceftuy que vies > 

fo^fcb f0 tbe batb Quefiion. 



And 
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And as to this Queftion i 

• ■ " ■ . 

%t a Eent hz fftanten to A. foi l^e I|fe of B attti A titi, carter 48. 
lining B. 3 conceffie tw Eent to be Qetetminen upon tu 
neatt of A. {qnallP) a0 if grantee to tim foi |)t0 oton life* 
3i Uh determined, becaufe it i0 not pf opetl^ ejctingui^eH) noi 
(0 it (Uibenlieti. 

jfoi Ekunguiihmcntof aEent i0 p^opetlp fofien tibeEent i0 
abtolutel]^ contiepeo to l^int tofio liat^ t^e lann out of toftit^ ttie 
Eent imie0, o; t|)e lano in connepeti to ^m to fo{)om tge 
Eent itf gcanteQ* 

9ntl Sufpenfion Of a Rent 10 fotttt tit^tt tf)e Rent 0^ Laod ate » 

Cb cottDepen, not abfolutely ann finally, but foi a certain time 
aftet iDticb tbe Rent tt)tU be again tenitieii* 
C9e EeaConiEf fob? it isi betetmineti are, Becaufe a thing fo 

granted, as none can take by the Grant, is a void Grant, tbat i0) 

a0 if no fltcd ^lant bati been« Cberefo^ a ^lant to tbe Bi- 
fhop of L. ann W duccefli(i|09 toben tbere in no Bifliop iri be- 
ing at tbe^time, 0| to tlie Dean anH Chapter of Pauls, 0} tO tl^e 

Mayor ano Commonalty Of fuc|i a place, tDben tbcte m no 
Dean 02 Mayor Ubing at tbe tittle Of tbe ^jant> 10 a boitf 
Cjant, tbat i0, a0 if it bao not been, tbo' fucb a ^lant bp 
tnap of Eemainoer ma? be goib* Xn tbe fame Eeatbn it 
{OllotD0, Cbat iDben anp tbing i0 fo granteb, tbat upon fome 
Contingent bappemng, none can taite bp.t&e ^lant, noi pof« 
filbl^ babe tbe tbing granteb, botb tbe Grant anb Thing gran- 
ted tnufl neceflTarilp Oetermine ; For what difTcrence is there 
between iaying that Rent can no loiiger be had, when it is de- 
termined by his Death for whofe Life it was granted, and faying 
none can longer have this Rent when it determines by the death 
of the Grantee /nr auter vie ? ITOI tbCCe i0 no Affignee, Occu- 
pant, 0? an? otber, can poffibi? babe it -, anb it in tberefbie 
betermineb* ^ 

3|n an Adion of Trover and Converfion bjOUg|)t b? Salter Siirerwrfiw 
againtt Boteler, tfte Defendant jufitfie0 fO? tbat one Robert ^%i'^' 

Bafli bia0 fti?eb in ftt of twenty Acres in Stanfted, anb grart« ** **'■ 
teb a Rent charge to anotbet Robert Bafh, ^i& €recttto;0 anb 
Singn0, buring tbe life of Frances tbe €^;antee0 SiHife, tit 

Sixteen Pounds per Annum, it^e ^^antee bte0, anb Frances 
bi0 tSlife taite0 letter0 of Adminiftration, anb tbe Defendant, 

jMberderbant, anbbpbcrCommanb, talt a Di(iref0 in tbe 
liEiib twenty Acres fb} Eent^art^ar, anb impounbeb tbem s ,, 

ft)b I anb 
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ann traverfcch. t\fi Cotttietfiott attn talttttfip itt atj^ matt* 
ner« 

(Upon Demurrer to tt)f0Plea, allt^eCourtJ^enitlePleatato 
iiaiT, aitH Satie Judgmenc Co^ t^ Plaintiff. 

X. 'X^ecaufe tge Eeftt tpaiei netecmineo lip ti^e neatd vX tQc 

' Grantee, becaufe nO Occupant COttlH be Of ft* 

a. '^ecaure t^Z Feme Ina0 no Mignee bp lier taUltff of Ad- 

minidration. 

.3. iBtone can tnaiie Tide to a Eent to igade ft agafnS t{|e 

Terr tenant, uttlefsi ^e U {lactp to t|e Deeo, 02 male (UfficiU 

ent Title uitoer ft* 

'^oo»/^4- Clie fame Cafe fjS fn Moor^, repoiteti to lie Cci jBHiuUge^ 

ve^^^B^f liecattfe ttie Rent toad netetmfnen bp t^e Qeatd of t^ Gtaacee i 

atlQ Popham fafll) That if a Rent be granted fiw outer vie, the 
Carter 4S. Remainder over to another, and the Grantee dies, living C«JF«)f 

jwe vie, the Remainder ihall commence forthwith, becaufe die 
Rent for Life determined by the death of the Grantee. QSj^fCfe 
laS Cafe in 0O)O latts fO| t^e particular Eftate fit t(e Rene 

muit mecmf ne fodeit none coulB l^atie ft ; aim tol^en ^ par^ 
dcularEdate toajs oetecmfneD, tie Remaiader talk place* 

Co. iAt.H.6. 9ttti a0 tie lato f0 of a Rent, fo tnuii ft (e of anp tl^ftijr 

VbU^ litu ftt ^lant) a0 a federal Cpt^e tioti, fotieteof t^e 
can be no Occupant, fi^en ft in fftanteo pur auter vie, ann^ 
^lantee Uta in tie life of Ceftuy que vie. 

3oH.«. f. 7,8. Clfitf f fMec cleaten Ip a Cafe f n xo h. 6. 9 imm piu> 
dafeo of an Abboc cettafn lanti f n Fee-£irm, reno^fng to t|ie 
Abbot mm W SuccefTors ^loentp pounii0 peatlp Hent t If 
all tie Monks life, t|f0 Eent netermfneo, lecmtflr tiere fx 
none t|at cah lafie ft x 3lt ffe0 not fnCenute, ann tlerefoie 
cannot Efcheac > anH t|o* nefn Monks map le maoe, ft muft 

le Ip a new Creation folollp* 

! pl?fon?r''^ ^|f0 Cafe a^reeis eicaaip foftl tie ^mt of aRent o^ otiec 

Vicar, the tifns lOlfCl Ifetf f n ^^ant, pur aurer vie, t|e Grantee Opfnffy 

^"'n; M^leRent Oetetmfne0, t|o' ft toetea goAi ^;ant, anQ eniopetr 
^»p!ry ^t firff, pet tDlen after none can laiie ft, ft f0 mermfneiu 

Tythes^Fitz. fto fDa0 t|e Rent tO t|e Abbot anO |f0 Sucoefibrs a gOAlRenc. 

^i^/lf?'!: ann Hell enlopeti* osutuilen after all t|e Covent nfen, foitf 
G^^^^none coum latietieRent, Go^tlefiody Politick iwi^QeKcopei^ 
de Rene netermfnen idi(ioItttelp« 
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1. 3|f anp man \At fei?eii of tanti pur ayter vie, a0 alfo of 

manp of t^tXt tliingss fn grofd pur auter vie, bp ofiHnS ®iant 

Aat. 194. ^<»wi t&e Hano, tlje Occupant Of tfte lanti (^all iiatie none of 

tgefe t^nffss, but tbe? are in tbe Qime (fate, tm tbe ^lanttf 
metmtne ai$ tf tbe ^lantee ban tifeofet?eti of nothing ttbete* 

of tbetC COttlO be an? Occupancy. 

'But 31 ttiuft tentetnbet pou, tbat (n tbt0 lalt part of tnp "Dit- 

COUtfe toiece 31 fa^fj That if a Rent, a Tythe, a Common, or 
Advowibn in grofs, or the tike, lying in Grant, were granted 
pur auter vie^ and the Grantee died, tiving Cefiiy que vie, that 
thefe Grants were determined : tttp meaning ttia0; and i&i toj^ere 

fucbRent, Tythe, 0} otbet tbf ngsi, ateanglpscanteo, antinot 
iobece tbep ate gtanten togetbec loltb lt<anb, 01 anp otbec 
tbing out of fobtcb Bent map iflUe, tottb Refervation of a 
iSannd. Rent out of tbe fobole* 

iToi altbo' a Rent cannot iflUe out of tbingiei fobtcb He ivi 

^imzy a0 not bffftainable in tbett nature, pet being gcanten 

togetber toftb Land, toitb refetbation of a Rent, tbo' tbe 

1 stund. 303. i^^i i0||0 pjopetlp anb onip out of tbe lanb, anb not out of 

^Likf.i4s.tboft tbtngsf Iptng ine^ant, asi appears bp Littleton ; pet 

a. 144. a. tbofe ate part of tbe ConCbetatton fo; papment of tbe )6lent> 

a0 tDeuatf tbe lanb Un* 

%n Qicb Cafe, b)ben tbe Slent rematnjf m papable hi^ tbe 
Occupant) it 10 uncea(i(mable tbat tbe ^jant iboum betermine 
' a0 to tbe Tythe, 02 a0 to anp otbec tbf ng iping in ^^ant, ttibic6 
paSTeb tottb tbe lanb, U patt of tbe Conaberation foi biitcb 
tbe Eent biasi papable, anb remain to tbe iLeflb^ a0 before 
tbepbiere granteb \ fo^fotbe lelTo? gibe0 a Confiberation foi 
paping a Eent toblcb be enfopiei, anb batb nonoftbifanbing 
tbe Confiberation gf ben bacit agatm 

anb tbi0 i0 tbe piefent' Cafe, being fiript anb Cnglen 
from fucb tbing0 ad intricate it : Cbat DoSo^ Maliorj, 
IBt^ebenb of tbe p^ebenbarp of Wooiney. conGfting of Glebe- 
land, a Houfe, Barns, anb Tythe of Woolncy, anb tbeteof 
liei^eb in tbe Efgbt of W l^jebenbarp, malted a leaG^ tQ 

AfUy Of tbe Prebend', una cum tbe Glebe. Houfe, Barn, anH 

Tythe, foi three Lives, renb|ing tbe accuffomeb anb ancient 

Eettt of Five pounds twelve killings ; AfUy HtmiUVi tO Ta- 
vern cr 
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vcrner tfie Houle, Glebe anB Barn fO| a peat, refecDillff Twenty 
fliillings, anO llte0, t^e Ceftuy que vies liWllff* 

as 3! COnclUtiell befOje, Tavcrner 10 Occupant Of tfje Houfc, 

Barn ftttn Glebe-land, atiH confequctitl? Itable to pap t|)e to!)Ole 

Ecnt, befltJJ Five pounds twelve fhillings peatip, t|)0*t6eLand. 
Houfe antlBarn be fOUnO Of tliepeaclp tialue of Twenty {hillings 

uttfp: but becaufe tfte Eent cannot ilTue out of Tythes, o?Ant «» 
t|ftt00 ttiat lie in €>;ant, it iflttest onip out of t^e Houfe, Barn 
anti Land, fD()icbtnap be niltraineti on« 

%. KTaverner, being Occupant of tfielanti, f^all notgaDe 
tfie Tythes tol^fcb temainen in Aflly, acco^tifng to W leaCe 
fill tbiee LfDe0 at tbe time of W beatl), ann tobeteof bp tbeit 
natttte tbete tan be no dired Occupancy : it foIloiDjet, tbattbe 
leafe tnaoe bp Dr. Mailory in Qetetminen asi to tbe Tythe, fo; 
no otbet can babe tbem -■, pet continues info?ce a0 to tbeLand 
anQ Houfe, anb all tbe Eent tefecbeti ; tobicb feemis fftange, 
tbe Land anb Tythe being gtanteb \ii^ tbe fame Demife fo; 
tb^ee IXiat^i \Mti^ fiill continue x pet tbe leafe to be beter* 
mineb asi to pact. 

I 

3. Cbo* tbe ISlent ilTue not out of tbe Tythe, pet tbe 
Tythe toais a0 tDcil a ConObetation fo; tbe papment of tbe 
Slent, a0 tbe Land anb Houfcs toete ; anb it feem0tinteafon< 
able tbat tbe leffoj. Dr. Mailory, iboulb \i^ as in tab) babe 
back tiiz gteateii ConOberation gtanteb foz payment of 
tbe Eent, Wt^ i^ tbe Tythe, anb pet babe tbe Eent 
ttboK? out of tbe lanb h^ aa in labi too, lobicb cannot 
pielbit. 

4. Cbo* Dr. Mailory cottib not gabe tetetiitJt a Eent out co. ut. 47.>. 
of tbe Tythe onlp, to binb W ducceflb? upon a Leafe foi 

libe0, moie tban out of a Fair, t|io' it foete 00 tbe ancient 
Rene, anb bttb been ufuallp anftoeteQ foi tbe Fair , a0 i& te- 
Cblbeti (tt Jewell "Bilbop of Sarum'0 Cafe i ptt in tm Cafe, jewdi « cfe 
tobete tbe Tythe, togetbet toitb Land, out of tobtcb Eent ; Re ? 
coulb iilUe, 1080 bemifeb toi tbe accuiiomeb Eent, tbe duc< 
ceffojcoutti ttebec aboib tbe leafe, eitbec in tbe fobole, o) 

80 to tl^e Tythe onlp* 
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13 EUz. CIO. %^i0 dzmfi cleat bp tl^e Stamce of 13 EUz. cap. 10. tDl^icg 
faitO) All Leafes made by any Spiritual or Ecclefiaflical perfbns, 
having any Lands, Tenements, Tyches or Hereditaments, parcel 
ofthePolfeflions of any Spiritual Promotion, otherthan for One 
and twenty years, or three Lives, whereupon the accuftomed year- 
ly Rent, or more, ihall be referved, ihall be void. 

cexic fiAi W)tmt it 10 apparent, ^i^ Statute fntentieti tl^at leafed 

a. Ci44.«: ' m fome ftnfe miSU tt maOe of Tythes tOl One and twenty 
years, 0| Three Lives, attH att ancient Rent ttttt^tXH but Of 

a bare Tythe onip a Rent couin not be tefttiieb, accoiotnff to 
Jewell's Cafei f&i neftbec Diftrefs noi Aflize can be of (Uc{i 

Rent, tbOUgb an AlCze ttta? be de Portione Decimarum, aff 

ifi cleat bp ttie lo^o Dyer, 7 E. 6. ann tbe otffetence tfgbtlp 
ftateli« 

^betefo^e a leafe of Tythe ano Land, out of tobtcb a Rene 
map tflUe, ann tbe accuftonten Eent map be tefetbeb, mutt be 
Sodh toitbtn ti^e intention of ttie Statute, oi Tythe coulQ in no 
fenC^ be tiemi(ieii« 

S. Taverner tbe leflee beinff Occupant bete t^ ^10 polTef' 

Con becomes fubies to tbe papment of tbe Rent, to Wafte, 

Ant 190: to Forfeiture. Conditions, anti all tbin00 tbat AfUy tbe lef* 

fte, oi W dinsnee, if be dan mabe anp, bab been fub|es to : 
9atoy 
Co. litt, 4t. I>e muft claim hg u Que Eftate ftom AfUy, be mun anet tu 

life of Ceftuy que vie, dp nn be becomeief, to ail intenttr^ att 
ailignee in tafo of t^e fitft lei&e^ 

6. dBittottt queftion, tbe Occupant betner cbatgeable bittl^ 
tbe Rent, (ball bp Cquitp babe tbe Z^ftfte, Wtft toast tbe pain« 
cipal Conanetation fo; papment of tbe Eent, toben no man 
can babe tbe benefit of tbe Tythe but tbe lefiToi, Dr. Maiiory, 
fobo sabe it an a Confibetation fb| t^e Rent, tolitcfr be mull 
ftfllbabe* Cbetefo^e 

3lconceibetbeSleafonof]Lab) bete ougl^t neceflhtfipto f01« 
iob; tbe Eeafon of Cquitpi anb t|at tbe Occupant (ball babe 

tbe Tythe, not as being immediate Occupant of the Tythe, where^ 

of no Occupancy can be; butloben tp bi0 poflTetfion Of tbe lano 
be becomes Occupant, anb tbe lafo cailjet tbe Freehold upon 
|im, be ititebitfetbetebpbetomejBi an Aflignee in lab) of Aftl/s 
leaiicanb 3inteteit, anb confequentlp of t^e Tythe. 
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Sn ancient Rent teCettiell tofttltn t|)e Stac of 1 0^ 3 Of t^e 
Queen upott a LeaCe of One and twenty years. 0| three Live?, 

10 bp etpieTsi intention Of t^at Statute a Rent fo^ pu^Itcli are 
ann Maintenance of HofpitaiitybpChorch-men, a0 iss refolten 
in Elfemere's Cafe, Rep. 5. ann ttecefoie if tt)e Leffee piotiioe Eiremere's c. 

not an Aflignee tO anCtDet tfie Rent to ttie SucceiTors of tlie ' ^*'<'- 

Leifo^ foi tie enlist of tdat Lato, tfie latD fmll do it fo^ WHi 
ano none fitter to tie fo tl^antlie Occupant, in cafe of a lea^ 

pur auter vie, a0 tl^ilS i0* 

anti if tfie Occupant, being Aifignee, tatb pafTeti all W Cftite 

anO Intereft t1^ t^t Plaintiff, tbe Plaintiff jatb 0O}Q cauC? Of 
aSion Un tbeTythe COntiett^ bp tbe Defendant. 



fafch, XX Car. x. Judgment for the Defendant. Three 
Jttiticcs againft the Chief-Juflice< 
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Trin, 20 Car, i. C 2, Kot, loi.). 

» 

. veatrii 9 Harrifon verfus Dodtor "Bunpell, 

In a ^rohihitioH for his Marriage widi /^nr, theReli^of 

Bartholomew Abbot^ ms Great lli]^<te^ 

.. • ''• r ■.-•. / 

■ • ^ ft.. 

The Queftions are, 




Queft. I. T TTHether the Macriage of Thomas Harrifon the PlaintiC 

Y V with Jane his now Wife, being the Relid oi Bartholomew 
jAhot his Great Uncle, that is, his Grandfather's Brother by 
tlie Mothers fide, be a lawful Marriage within the Ad of ^z II. 8. 

Q?^** Admitting it to be a lawful Marriage within .the meaning of 
that Ad, Whether the King's Temporal Courts are properly 
Judges of it, becaufetheunlawfiilnefsorrawfulnefs of it, by thac 
Adt doth depend upon its being a Marriage within or without 
the Levitical Degrees ? For if within thofe Degrees, it is not a 
lawful Marriage by that Ad; and the right knowledge of Mar- 
riages within or without thofe Degrees, mufl arife from the 

Foil 10$. rig^t knowledge of the Scriptures, of the OldTefiament fpeci^ 

ally, the Interpretation of which hath been^ and regularly is^ 
of Ecdefiaftick Conufance, and not of Lay or Temporal Co- 
nuiance, in regard of the Language wherein it was writ, and 
die received Interpretations concerning it in all Succeffion of 
Time. 

Oucft. ?. Admittingthe King's Temporal Courts have by that Ad oi\xl 

^^ or any other, fpecial Conufance of the Levitical Degrees^ and of 

Marriages within them: and tho* this be no Marriage within 
the Leviticat Degrees^ (it being articled in general to be an /»- 
ceftuous Marriage^ Whether the Temporal Courts of the King 
can take Conufance in general^ that it is not an Incefhious Mar- 
riage, by the Ad of 3 x //. 8. and confequcntly prohibit the que- 
flioning of it in the Ecclefiaftical Courts ? becaufe the words of 

that Ad are, C^at no ^atttase fl^all be fmpeadieti (^(tti'tf 

LafD ejCCept) fOltllOttt t{ie Letlftfcal De0Cee0> and therefore 
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l^ottDit^Saninttg it tnfll be fain, Cgep toant knomlengre 02 
jslttH in thtLaw bp touted ttmutt be oetenntneti fo^at are, d| 
ace not, t&e Leviticai Degrees 5 fo? tftep ate not 0tttiteii in 

tbat Divine Law, ti)ep toattt SMU Itt tge Original f|| fOj^^Cfr 

ft {oa0 tDjitten, anb in m Hiftory bp tobic^ it ift td betn* 
terpjeteb* 

a0 fpecious a0 tl)i0 (ieem]$, it in a berp emptp ObjeAion ; toi 
ttomait t0 (UppofeQ necelTacilp ignorant of a Lafn foblcb Ire {H 
bounb to obfecbe* %t i& ictattontfl to Tuppofe men neceflTatfli 
ignorant of tbofe Laws foj b^eacb of isbtcb tbep are to be pu« 

nilbeb) anO tberefOje no Canon of Divine o; Human Law Ottgbt 

to be (Uppofeb unfcnoton to tbem bibo muft be pantTbeo foi tranfi 
greflfing tbem« Me are obltgeb not to marrj) in tbe prohitn. 
ted Degrees, not to be Heretical, oi tbe like : t^etefoie ftie are 
fttppoCeb to knob) botb* 
3Vea.ai. Bo% ifi it su Exception to Billable a man of bobfng an|> 
Church Dignity bibateber, tbat be ifi not knobiingr in tbe He- 

brew 0? Greek Tongue. 311 States receibe tbe Scriptures itt tbat 

language biberein tbe febetal States tbinb fit to publiib tbem 
"foi common ure> anb it i0 but Derp latelp tbat tbe Chriftian 
Churches babe become knobiing in tbe Original Tongues fobere* 
in tbe Scriptures biete bi^itten, bibicb i0 not a Knowledge of 
Obligation, dnb requtreb in ail, oi anp, but a Knowledge ac 
cidencal, anb enjopeb bp fome. 
roll 113,304. 3lf it biere enaseb bp Parliament, Cbat matters of liih^ 
tance. Of Theft anb Murther, iboulb be betermineb in tbeCodM» 

of ^eftminfterbCCO^bing tO tbe Eabl Of MoTes, tfiid Objedion 

tDOUlb not if anb in tbe biap, no moie can it in tti0 particuiac 

concerning Inceftuous Marriages. 

Cbe Laws Of one People babe frequentip heen tranj$ferreb 
ober anb become tbe Laws of anotber > a0 tbofe of tbe Twelve 

Tables ftom Greece tO Rome; in like manner tbofe Laws tf 
tbe Rhcdians fO| Maritime Afiairs mabe tbe Law Of tbe Romans; 

tbe Laws Of England into Ireland; anb manp (Ucb migbt be in* 
llanceb* 

^a anotber Limb of tbi0 Objedion, it in faib, Cbi0 A6t 
3tH. 8. teemn ratber a bireaing. as bobi tbe Courts EccieHa- 
(tical Qoulb pjoceeb toucbing Cl^arriageiei out of tbe Leviticai 

Poft 304. Degrees, tban an aa impObieritig tbe Temporal Courts tn plOif 

bibit tbeir l^joceebing. 

When the King's Laws prohibit any thing to be done, there are 
regular ways to puniih the O^nder; as, for common Offences, 
by Indi(f^ment orlnformation s Erroneous Judgments areremedied 

• by 
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5. C|)f0 $99ilt(ia0enot pJ0t)t1)i«etl bp tfteCanons, i Jac. Can. 
99. nO^ contained tn t^e Parochial Table. 

^. ^atria0C0 bettneen t^e Children ann Parents In tie afcem 

iiiln0Line intermediately prohibited^ attHfor whatReafons. 

7. 0OtD tie t»0|M (God's Law except) fnt|eA(%of )i H.8. 
ahQ tie tDOjBSl Cor otherwife by Holy Scripture) iXi t|e Adl of 

%% H. 8. cap. 16. ace to be (nteniieti« 

8. C|e £>efendant QOtl ttOt acttCle) Clat t|t dSttCle, Bartho- 
lomew Abbot, bin cantallpitnQb) janeKiei (caiife, aitb t|en t|e 

Marriage i^ ItOt affaf ttS God's Law bp x8 H. 8. c. 7. . 

€|e tnf relief bp t|e Ad of 3 x H. 8. toa?, Clat tie Bifhop 

of Rome |ab alfoapd ttOUbleb tie meer Jurirdiaion anb Regal 

Power Of tie Realm of England, attb unquteteb t|e dubies bp 

tnaMttff tiat unlawful, U)|tC| bp God's Word i% lawfiil, bOt| \Xl 
Marriages attb Ot|et t|fn0]$* 

tlDletefo^eCttsi tlou&lt conbement fb^tlift time, t|at tfoa 
t|in00 be biitl biUgence piobtbeb fo?* 

The firfl: was againft diUblution of Marriages confiunmate with 
bodily knowledge, upon pretence of Pre-Contrads. 

The other by realbn of otherProhibJcionsto marry than God's 
Law admitteth, as in Kindred or Affinity between Coufm-Ger- 
mans, and fb to the fourth and fifth Degree, which elle were 
lawful, and be not prohibited by God's Law. t— — Again, that 
fi«edom in them was given by God's Law. 

^0 tetnebp t|e& noo mtUD|f$f0> AU Marriages conOtmmate 
with bodily knowledge between lawful petfons, and all perfon^ 
are declared to be lawful to niarry which be not prohibited by 
God's Law, are made lawfgl by Authority of Parliament, not- 
widiftanding any Pre-Contrad. ^c. 

nSUt t|l0 part of tie Clauft to make good Marriages notwith- 
ftanding Pre-Cbntrads, f0tepealeb, iE.6. €.13. 1 El.Cii. 

Cleotlec Claude eemafttjS, foltcl beclaceiei all perfons lawful 

to marry who are not prohibited by God's Law, but t'jEI Of ItO VSt 

to tetnebp tie feconb ntffc|fef« 

iTOlff tIePope flaliejcpounb U)|at ^txXxm of Confanguinity 

0} Affinity ate p^olfbfteb \i^ God's Law to mattp, |e mill ejC' 

pounb God's Law 80 t|e Canons anb Popes fojmetip bib* 

^lat bp tIeWord of God no man i0 to uncobee tienakednds 

of tie Kindred of his flefh, anb t|ecefQ|e Marriage i0 p|0|ibitell 
80 fat 80 tiece ace Names of Kindred, anb memory, bl|ieb {% t|c 
CeaCon of tie OldCanon-Law tO p^OlibtttO tlefeyenth Degree^ 
fO{ fitttlec t|ep lab not Names of Kindred. Ottb tf it (OOUlU 

labe tonebieb tie inconbenience, to fap in tie Ad, e|at all 

^ac« 
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X, Clie Pope fnoui) ^9!bt intetp^eteH ttie Scripture Ctoliic^ 
belotiffCD to ^im) to ^atie pjoi^ttiiteti all ^atttapn htmttn 
itittHieU, 80 anctentlp, ann tfien ti^e enn of tde Ad i^an iiem 
13raifitat0* 

3.. mhtttin mn t^ Kings Jurifdiaion attH Regal Power 
Hglltetl, if pJOllibttms of Marriage fO| Confanguinicy 0| Affi- 
nity, toeceto be pioceeQeQ In ad fo^meclpf 

15(11811 Marriages lDft()0Ut t|)e Levitical Degrees htinStnSOt 
!a(DfUI, becautiS t|e Secular Judges bp tge 9S Of x8 H. 8. c. 7. 

l^b certain Conufance Of tbem botb ejcp^eflp, ann In conCe* 
Quence tbep biece no mo^e- of Ecdefiafticai Conufance tban 
Contrast concecning Land oi Lay-Chattels toece, &nrnine» 
Ufitt^t queftloning of tbem to be pioblblteo 00 tbe otber* 
Ctit0toa0to complain of tbe Pope a0 a Wrong-doer againft 

tbe Law of God, vh. Holy Scripture, anO biliffentl? tO plOHiOe 
temetip fO| It aCCOlOlnff to tbe Scripture, tObeceof cbe Wrong- 
doer fDa0 tbe onip dedfive anti infallible Interpreter, a0 t£e 

Church tben beltebeii) toblcb 10 ceb^einnff a Wrong bp tbe 

. Judgment Of tbe Wrong-doer. 

unclentip, beCb^eanp Ad of Parliament altec'b tbe Law. tbe 

lawfulnefs 0} unlawfiilnefs Of Marriages, anb tOblCb foece Ince- 
fhious blblCb not) toere onip of Ecclefialtical Conulance, ann 

tbe Temporal Courts mebbleb not to catlfie oi pioblbit anp 

Marriage. 

The Statute de circm^ptReAgatis, 

It E t. CircumQ>ede Agatis de N^otiis tangendbns Epifbopum Nor- 

wic' & ejus Clerum non puniendo eos, fi placitum tenuerinc in 
Oiria Chriltianitatis de bis quae mere funt fpiritualia, viz. de 
Cotredionibus quas faciant pro mortal! peccato, viz. pro Fomi-> 
catione, Adulterio, & hujufmodi. 
Mag. Chart. ^Ic Edw. Coke in W Comment ttpon tbi0 Statute, anb tboGs 
Cok.f.4t«. tUI|b0j viz. pro Fomicatione, Adulterio, & hujufmodi, iDblCb b^ 
sS^' tbe ejCp^0 iOO2b0 of tbe Statute ace (ialb to be mere fpiritualia, 
faltb) anb tCUlPj That the word hujufmodi mud be underftood 
Hob. 195. of Ofiences of like nature with Fornication and Adultery ; as, foe 
Ibllicication of a Womans Chafiity^ which is lefs than Fomicatioii 
or Adultery ; and for Inceft, which is greater. idO 80 tbe Conu- 
fance Of Inceft fDa0 meecip ipiripiai, anQ concecneb ttot, tbe 
Lay-Law; at all o|lglnallp* 
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t^at ifl9 bp t^e Divine Law ; and fuct) an Aft of Parliament (080 
direftory Ottlp tO t^ l^^ceeQtttg Of tU Spiritual Judges lit C»« 
&0 Of Matrimony, atlH no foap aOfiancing t^e Jurifdiftion Of 

t^e Temporal Courts, noi tmblins t^em to ppiOAt t^$ qne* 
Itfomng of anp ^attiast, 

Cl^e Law anti Reafon Of ft beutff t^rxfi ffateti before t^e 

15 H. 8. C.12. Ads of Parliament Of x; H. 8. c. xx. x8 H. 8. c. 7. 28 H.8. 

isH J'c J^ c. i^. 3xH. 8.C.38. mt tDfll fee what alteration was 

3a H 8.c,3«* induced by thefc rcfpecftive Statutes in order. 

attHfirff t^e Ad of xf H.8. latj^tlefefDO^lM Since many 

inconveniencies have fallen, as well within this Reakn as in othei^, 
by reafon of marrying widiin the Degrees prohibited by God's 
Law, 

(That is to fay) 

The Son to marry the Mother. 
[ The Son to marry the Stepmother. 

The Brother to marry the Sifter. 

The Father to marry his Son s Daughter. 

The Father to marry his Daughter's Daughter. 

The Son to marry his Father's Daughter procreated and bora 
by his Stepmother. 

The Son to marry his Aunt, his Father's Sifter or Mother s 
Sifter. 

The Son to marry his Uncle's Wife. 

The Father to marry his Son's Wife. 

The Brother to marry his Brother's Wife. 

A Man to marry his Wife's Daughter. 

His Wife's Son s Daughter. 

His Wife's Daughter's Daughter. 

His Wife's Sifter. 

VSiWilOzwczt$y I. are tie Z>egteei$ ejep^^tneotfotteii in 

V^Z 1 8th Chapter of Leviticus, anQ foece f02 ^attec attQ Latl* 
iruaee bp tW Ad firfl mane of Lay Conufance. 

at HeclateiK tliofe ^acctage^ to be piatolp prohibited by 
God s Law, tbat itotfDftbffanBinff tbep babe (bmetfmesi P20< 
ceebeb bjt colout of Difpenfation bp $pan'0 Pofoet, fobfcd 

SeideftMire 0O0bt ttOt tO bet For no Man can difpede with God's Law, as 
?.^^^ 9- the Clergy in the Convocation, and moft of the famous Uoivcr^ 
cS. 3^ ^^ti^ of ChrificHdm, have affirmed, QpTc. . 



• • 



m 



fJarrifoHf vcti'. 
Do<f^or BurweB. 




C^eit (t enaW a Separation by definitive Sentence in the Spi- 
ritual Courts of the Kingdom, without Prohibition ftom or Appeal 
to Rome of fuch Marriages; 

W^Z nttt Ad of Parliament COIttetntoff Marriages pfO^fflftelly >> H. s. c.7. 
(0, x8 H. 8. c. 7. 

05? ^»\^t% kdi t^z fojmet A.et of %$. (0 tepealen, not foi 
t!)e mattec of ttie Marriages tttere pioi^ttrtteii, ns i0 im in 
t^at Aa; ; ann tlierefo^e 

3|n ttlt fame tt)O|ll0) The Marriages within thofe Degrees ate 
recited again, and prohibited by God's Law. 

l^ut Xait^ tU^ iiiffe(ence0, Ctiat in tie Prohibidoo, 

I. Of the Sons marrying the Stepmotiier, fiS aUtieti) Carnally 
known by his F?ither. 

%. tn the Prohibition of marrying his Uncle s Wife, f OHlKlr^ 
Carnally known by his Uncle. 

J. In the Prohibition of the Father to marry his Sons Wife, ijf 
atltieO) Carnally known by his Son. 

4. In that of the Brother to marry his Brother s Wife, iK 80^ 
JeUj Carnally known by his Brother. 

5. In thofe of marrying a Man's Wife's Daughtert or her Sons So Sir bfaL 
Daughter, or her Daughter's Daughter, tssatitietl) Having the ^/*'J^. ^ 
Carnal knowlege of hisWife. OB? tW Ad tfiefC Degrees tDWe tje iJ^^"** 
feconm time mane of Lay Conufance. this Aa, 

anotftet alteration in tW Aa ftom tfie fojmer ij8, That if *'»*• ^ *•> 

any Man carnally know any Woman, all perfons. in any Degree 
of Confanguinity or Affinity of the parties fo oflending fhall be 
adjudged to be within the faid Prohibitions, in like manner as if 
the parties fb carnally knowing one another had been married. 

fox Cicamplet 3lf af^^ancacnallpknotDadBoman^ not mac* 
tping tet) it iH piol^ihiten to maccp l^ec DaujQ^dter^ oi Daugft* 

ter'tf Dattfflbtet> & e converfo. 

3ln all otibet Claufttf t!ii0 Ad anti tl^e foimec of xf. are 
t6e rame> ami tl^i0 Aa in in fo^ce^ 
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Obfcrvarions upon thofe two Adts 25 & 2 8 ii 8. 



1. ClKtt 19 ndtltet of tiefe Ads no ^attrfaffe mWAwi 
befoie, cftftet bp God's Law oitfie Canon-Law, Hflfttenceiiftom 

ttyil^llHlW lawful. 

2. C^at tlie ^att<flfgei» pattftulatip oeclaten (p tde Ads 
to lie affatnS God's Law, cannot be oiQien&ntDftd; bntotj^ec 
^artf (vetf, not 1^ t^e Ads nitlareti to patttntlar to be againft 
God's Law, ate left ftacu quo prius, as( tO Dt(|pettfatfOO0 foft^ 

3. Cbat neit^et of tlieii^ Ads safie an? lorifdidion to tbe 
Temfioral Courts toncernioff ii^arttaffeis, moie tian tfte; 

laO befOje, but toete Ads diredory Onf|rtO tfte EccTe/iaitidk 

PiKxeediing in matter!* ofit^aftrage* 

4. Bettbet of tbelie Ads fa? vt Declare, COat tbe Dcffreejs 
vHearCm In tie fain Ads, ano tdereiip oeclareii to be p|obi« 
biteb bp God's Law, are all t|eJDegrrees( of (^rrtajre p|o$f« 

b^gQ^God^sLaw. 

jTof tale tlie fm^at moS abbamoBe (isi tbat ponrofe, viz. 

Since UMiry ioconveniencies have Men by marrying within the 
Degrees prohibited by God's Law 5 That is to fay. The Soa to 
Many the Modier, tHe brother die Sifter, &c 9nQ^^^emt« 

wnatUm in t|e Ad of profaibiced Degrees 9atr gone no ^c- 

tter tbail tv t|r Dejgreey of C>nfiuigaimiy, noc ewW IgcaK ttg 
tn? Degrees of Afliniiy r 

90 tlen ft bfO been n^ 3lnirrencr to conclotn? tbac tbet^ 
fonrr no moie p^bteeir Deffree»bp God's Ld\r Intenoeif b; 

t9r Sc^ieuce, tbm» tbe )Df8ree0' of Conf^gainitj msgi 

do nob) no Deeree^ betng mentloneir m tje Statute to be 
wmttr^ ^ God's Law ButtQnrf dbftfr atr erneiftii, ircah« 
not tbence be conciitvev tbet tit Sratoce Intrmietrno otber 
tban tboCj^ to be p^bfiifteb bp Gods Law. 

!S^% tboce are tberefb^e mentioneb to be pioblblteb, becanC? 
tbep toere Degrees fignaiiyexprefled, ano Concerning fDblcb no 

Queftion 0} Doubt COUlO be mabe^ 
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ten bp Holy Scripture ? CQ^tC^ being onip of EcclefiaAick Co- 
nufance, tt)ep onl? COUlU iUOffe Of t^e lawfulnefs. 

anH tt)at tbe Temporal Courts COUlU bp tgat Ad ttO moje 
^ttUffe fObat SpaCCfage toa0 Lawful OJ Inceftuous lip ttie Holy- 
Scripture, tl^n tDdat ttia0 Sclufin 0^Here^le bp tbe Holy 
Scripture. 

3. iBp tt)t{( Ad (t f ebibent tbe Lawmakers t^ougbt Game 
^acrtase0 toete oi tntgbt be piobibiteb bp God's Law. not 
Itmtteb in tbe m of t8 H. 8. 

00 if tbe Ad ban limiten an ^attf ageo lawful, but tbofe 

(blbftmenintbeFive Books of Mofes, 01 in tbe Boo|e of Mofes 

calleb Leviticus, tbo' tbe unlawfuinefs Of ^atttase ban been 
moje teftraineb unbet tbat ejcpieflion, tban unbet tbe general 

ejtpietRon of Holy Scripture, pet 
CbOfe Books being pact of Holy Scripture, tbe Secular 

Judges bab no moie Conufance of tb^ Pans tban of tbe 

Whole. 

anb fo bioulb it babe iatm if tbe Ad bab teiltaineb tbe un- 
lawfuinefs of g^attiage to tbe 1 8th Chapter of Leviticus, tbat 
being a pact of tbe Book calleb Leviticus, tbe Temporal Courts 

coulb babe no mo^ Conufance of tbat pact oi Chapter of tbe 
Book, tban of tbe whole Book. ^W 3 tbinlt i0 tbe fun of tbe 

Objedion. 
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Cbe laft Law, anb b)biCb iS( Cardo Qjueftioms, d» being: 

pleabeblbp tbe IpiaintiffHarrifon in tbe Book£, i0 t^ 
Ad of IX H. 8. cap. 38. conQlting Of febecal pacts, 
fotne btbeceof ace cepealeb, atf tbe 'B^ancb concecning: 

Pre-Contrads. 
I ihall therefore examine that Ad as it ftands in force. 

I. C^^acciagesbetttieenCoufm-Germans, anban S}9acriagess 
onfoatbjf betbieen Collateral jpoufins, fobicb ^ttt p^obitttcn 
beep fat befb^e tbe Council of Laceran, ano 0nce it. tbofe to 
tbe Fourth Degree, to tbe tttaUng Of tbi0 Ad, ate mabe law- 
ful, anb beclaceb not to be againS tbe Law of God, viz. in 

tbefe blO]Q0,— And be not prohibited by God's Law. 
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I. Eeffraf nf ng of ^acttage tip teaCon of Carnal Knowledge cok Magna 
W^iXi an? of ttJofeDeffreesf, fjsarpjefl? taken atoap, anntfie*^'^*^**^ 
^amagefS neciareti not to be againft theLawofCod. %rn 

t jefej dit Edward Coke ftt gtlS Comment upon this Statute in 
W Magna Charta, U$ tm^^* 

do tfanp Carriage Utfm t^te E)e0teej$ diall lie qdieSt^ 

OneH 80 Inceftuous (n t{ie Spiritual Courts, a Proliibition tttU, 

Weapon t^fjs aS) becattfen^ 20wctmt^y lip one pact of tfie 
99j ace QedaceQ emellp, 

I. Bot to tie affafnff tfie lafo of ^oti* 

X. 'B? anotbec, SIl ijslaccfaged contcaaen bettoeen latteta 
pecfomr, (ais foe tieelace an pecfonis to be lawful t^at ace not 
PlobfbfteQ bp ^ob'tf Latu to maccp) ace lawful. 

3|opnin0tbentbO(ie two Claufes t0ffetbeC9 That all Marriages 
are lawful, not prohibited by the Law of God ; Srill, That fuch 
Marriages of CouHn-Germans, and io onwards, are not prohibited 
hy Go^s Law : ft i$ ntanf Cm tbat PtohiHtions IdUI lie in Qtcft 

Cafe0« 

^But tiefe ^actiaiBejei concecir not t^e Cafe in quefhon. 

Cbe nejctClaufe in t9e99, ami upon lB9fc9t9epaefettt Cafe 
lianti]$. 

That no Rcfcrvation or Prohibition (God's Law except) fliall 
trouble or impeach any Marriage without thcLevitkal Degrees. 

Cbe Cleac fenfeof tobtCb Claufe ntUS be. That all Marriages 
are lawful, which are not prohibited within the Levitieal Degrees, 
or otherwifeby God's Law. 

do a0 tbe piobibftfnff of ^accfagetf MtW tbe Levitieal 

Degrees, anHfOitbtn God's Law, fobeceofttie Levitieal Degrees 

ace a pact, i^ no moie oi Ief]$ in effi^s tban to (ap, au ^^ac* 
tfaee^ (ban be latofui tbat God's Law botb not p^obtbit 

caibenceit f{(coneSeii,Cbat of God's Law mgenecaf, ojof 
tire Levitieal Degrees in pactfcttlac, beinff a pactof tbat tato, 
tieTemporal Judges bab no Conttfance aftec tw ^ mo^e tban 
Mm *> anb tbat tfjin as, eccepttns in tbe ntattec of a^ac' 
ciaged to tbe Fourth Degree anb onwards, tubtcb it beciaceji 

not to be againS 0Oll'0 lafO, fD80 mtip diredory to tbe £c. 

defiafiick Courts, aiEi tbe fbimec dtatttteis toece, anb gabe^^tfte 

Temporal Courts nO Jurifdidion tO PlObibit qnelffoning anp 
^acttiyife but t^Ofi^ of Coufin'Germans and onwards. 



But 
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. Ven. I s. to TBut tlie Judges Of tSe Temporal Courts 6ai)e long filtte, anD 
fril lo "O*" '"^ ""^ ^' Ot 3 1 H. 8. BtanttB Prohibitions fnj (Ultttt 
'' onfltff SPattiases out of tje Levitical Degrees, aitt t&ete&i* 
OetennfneD tlie law&lnefs of filCg Prohibitions. 

So agmanp ParUaments !iai)fns paUt Dnce Prohibitions 

gtontet fit ttiat kins, toftiout complaint of it, a« f0 Ifkel;, 
■bii but ctttaini? tnitiiout teoicfsi fo; it > 3t is not faft, fn a CaOc 

of Publick Law, ii tW f0> bCtloeen tlie Spiritual anD Tempo- 
ral Jurifdiaion, to ttiansette received Law, no} Bo 3 ttfnk ft 
f ; ejcpeaet. 

edat being taken t6en ae rettleo,«:iiat tteSpirinulCouns 
ma? tiepjailbfteDtoiiueSton ilSattlages out of t6e Lentical 

Degrees, 

The (irft Qseftionwill be, 

JSniettet any Marriages be asafnlt God's Law, bttt tftHllB 
trttjfn tSe Levitical Degrees! jrojlfnoneelfebejtSeTempotal 
Courts liatitnEConufancc Of S{9ati:fase0 tofttifn t6ofe Degtees, 
tabe tonfeqiuenti; Conufance of all Marriages agaitift God's Law. 

Cien muli t6e m^s of ttiee>tatute, 

Ko Marriage Ihall be impeached (God's Law excepted) with- 
out theLeritical Degrees, be unDetSotl ttm8 : 

380 i0iittiaBe ftan be frnpeacteb (^ob'tt tab ejcteptet) 

viz. his Law of theLevitical Degrees. 
CD. Li» C Cbe Authority tDflfti VMitS tat tbf0 Expofition, ft Coke fn 

*»' •■ (fti Littleton, ttbete tbeCe uciSO ate > 

Fot by the Statute of ixH. 8. caf.i%. it is declared. That all 
perfons be lawful (that is, may lawfoUy marry.) that be not pro- 
hibited by God's Law to marry > that is to lay, that be not prohi- 
bited by the Levitical Degrees. 

'£; Difct ebfDentl? ie makes all tQe Law of God uiifct 

p^oWtt SjSactfases, to be onl; t6e Levitical Degiees. 

IBttt 3 COnceibe Cteatl;, There are other Laws of God pro- 
hibitingMarriages to be made, and if made warranting tfaeir DA& 

iblutioDi iniilSfntenteDtoft(b|>ttf0fttatnuof)tH.i. b^ 

tna tteLaw of God in tteLeridcal Degrees, 

■'i JFti petfomt pre-contraaed to anotpec, ate pjolOfMi; 

God s Law to nrnttf tffaf nC (UtO Pre-Coatraa. 
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&. ^ecfonst of nacuiai impocency fo; feneration accpiO'Anc. an. 

)fUte> to maccp : JFO? Mamagc being to avoid Fornication, ^'''^"^P**' 
(fit be ttCi^iel fO| tfiat pUtpoCi^, a0 natural Impotency i)3E> it U i c^r r v.*. 
is null* 

idoi0 tfie Cafe of Sabell, anQ anottiec Cafe of one Bury, ni* oy. iel i7>. 

HOK^Il 8t t)e dUit of tteiC W&\^t^ fO| Impotency. 

1. Plurality of Wives 0|Husbands i0 pjO^ibiteB lip God'sLaw, 
tge ficit beinS not plObibiteb bp tbe Levltical Degrees. 

Ami dtt Edv^. Coke, in tt)e eWl Of W Comment upon tbf0 Cok M*g ch. 

ftatate, notioitfiffantiinip tbe pafli^ge before in biis Littletoa, 

iitttll tSf^fOCiy That Marriages mad^ yiritK a j^rlbn pte-comradt^d, 
er with aa impotent peifon, coald noc.fiave been queftioiMd ia 
Ofder to a Divorce byreaibn of this Statute, bitt bscaufc fu<^ 
Maocidgps are again{]t God's Law» j^t are tt^y all. without the 
I^eriticalfD 

ewrtot, fioii . ^ . 

tOe Levitical Degrees \ tbtd antbietlS I 
Bofy Scripture, ftri3 H-ft c.i5, alfi^ 



In what fenfe any Marriages and Copulations of Man 
with Woman, may be faid to be Natural, and in 
ivhac not. 



3in tbe ficfi: place, to Qieab fittmi^tt^at ^ unnamral. ft ^t 
tBtAzvx tbat notbingp tobicb adualiy^ij^, can be faio to be un- 
samtal ; fo^ Nature iis^ bttt t%t p^oimd^of e(fe8^ ftonr eanC^ 
(Efficient to p^obuce t|)em> antr lobateberi^, bab a (ttfi!cient 
tttti to ma^eitbe, elfeit bab nebec been ; anbtobatfioreber ii^ 
iefiiato^ bp a canfe (bflicient to effe3 it, \% ast naturar a0 attp 
otbet tbtng efteseb bp it0 fuSicient caufe* anQ in tbi0 Vmk 
lotiittff i0 unnatural bttt tbat bib^cb cannot be^ ano confe* 

Qttentl)? notbins tbat is, ilS unnaturaU anb fo no Copulation of 
1019 ^^^ tOitb^np Woman, ttO^ an efli^S of tbat Copulation bp 

Generation, can be fUtt urniatund; fb^ if ttifoetfe, it cdttfb not 

fees ami if ttbe, it babfu£icient caufe. 

Cbece ate otbte S|9aie0 anb jremaiejs bifE^int in tieir Spe- 
cies, ttbicb ttetiec babe Appetite ofGener^ion to eatb otfier, 
tub cott(^ttemi|»^oait tieber |abr tfH^ effiss> of'^bar ^ppefitc) 
lie ]tinb0 »ftfffoe ati ftmutneMm 
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'OKmea tiefe tte %ii of eenttat(«n see fo umumnl, tttt 
tte; ace ftnpotRtiie, am no ceOtafnt is necctrat; to fiuli ti; 

Laws, «; b; Otteclnduary. 

Marriages forbidden in Lelnticus lawfiil before. 
ICIlore Maniagesanll Carnal Knowledge iDtfti ate amoitCC 

tie moSincenuous enumecateii fn Levidois tSe i8tli,tiiete(it 
Git ftombefttB unnatntal fn primordiis rerum, tiat tfie; loctt 
not onl; natural, but neccflary, aW) commanteii fn tliat Cotn* 

ntann oCIncreafe and multiply s t6at it, the Carnal KnowJcdge 
between Brothers and Sifters. 

Xi% tie aSoilD tonID not iabe been peoples but b; Adam's 
%om ffofns fntotleft dfSet;, befng 'Stotietti ano Wlxe$ 
bptberameiratiecanti^otliec, o;b? a more Inceftuous Cou- 
pling t!ian ttat ; anb ff flici Camal Knowledge lad ftmt ablb- 
lutely unnatural in an; tmre, ft ban nebet been eft)et lawiiii 

HI neceflary j Jfois wbacfoever is limply and fbidly unnatural ac 
anytime, was always unnatural, and unchangeable. 

Marriages lawfij after reftoring the World in KtA. 

aftet tbe ]9eoplfns of tie tSoilD, ficn ftom Adam, tin 

team Noah, ano to tie tfme of Mofcs Bfbfn; tie Lcvitieal Law, 

p^ ,„ ntanp otlet ^attfages ptoifbfteD f n ^e Leriticai E>egrees twtt 

notonlji lawfiii, but pioftcuteb tofti tie molt Ognal 'Ben(S(> 

Sfon8aniiP!«niflic0of«aDt 

Geii.io.v.ii. 30 tie Marriage of Abraham ttfti Sarah, ttio imi iff Wf 
Set, tiat f0> the Daughter of his Father, but not the Daugfatei 
of his Mother. 

fba f0 ii0 antUet to Ablmilech, ana t) i» tie Tradition of 
iet Gcnealwy, 

"Sttt b; tie 1 8th of Leviticus tie Marriage of tie SfOtt b* 

tie jTatiec'f flbc in BOifbfttD to tie««n, viz. 

l<rii>9. Thou Ihalt noidifcovertbefliameofthyiSifier, iheOaoditer 
' ofthyFather, oitheDaughterafthyMother, whedierfhebeboo 
at hniw, orbom withour, (it. 

Cienntfnlbmtettfof Amnm, tie jFattec of Mofes am 
Aaron, tgianiatt(eQjacl)«bedif«jrtttet'iiMair, nimetn 

tieflfCttOfKoath. 

ang 
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And.<^r<im took JocheheJ his fathers filler to his wife, andExod.tf.v.so, 
(he bare him Aaron and ^o/ri. 

CIS{)tCl) ^atcfage t0 p^Olltllftell in tte 1 8 th of Leviticus viz. Lev.is. V. la. 
Thou, fliall not uncover the fhame of thy father's fifter, for fhe is 
thy father's kinlwoman. 

Jacob tan ttuo saiijejs at tfie fame time, Lea anu Rachel, cen.c »s».&c. 
beittg difietiei; tottcl) tie! a imoton ^to?^ 

. TSttt ftp tfie 1 8th of Leviticus, Thou /halt not take a wife Lev.is v. i»; 

whh her fitter during her life, to vex her in uncovering her fhame 
upon her. 

T5efo?e t5e Prohibitions in t^e i8th of Leviticus, anil tljen, 
ann after, a man not onip mig^t, fiut ouggt, in fome cafe0, 
to mattp W OB^otlict'g m\% ttat toais, itw 'Blotter nien 
Ctiiioiefu, a0 appeatst in tfte Hillory of Thamar ann Judahfte* 

iO\Z tfte Levitical Law. 

Then Judah faid to Om», Go in to thy brother's wife, and do the Gen.38.v.« s^ 
office of a kitifman unto her, and raife up feed unto thy brother. 

Onan IBOUIQ ttOt (jSSttl a fttan^e manner; wherefore the Ler.i8.vitf. 
Lord flew him. 

•Bttt in tfte 1 8th of Leviticus it i0 faitl,Thou flialt not difcover Deut i j. t.j. 
the Ihameof thy brother's wife, for it is thy brother's fhame. 

C^e fequel of tftat ll)tff02p ijei tnell Itnototr > ant ti^efe infian* 
ce0 fullp p^oDe, ttiat ttofe federal ^atrta^ess before tnlf anceti> 
anQ fo|)ic6 are p^oiitbiteo in tfte iBth of Leviticus, toere lato* 
fkil before, anti piaftifeo bp tbe moil remarkable nten fo; i^o« 
iinefjEi of life« 

Nachor, tbe b^otbet of Abram, mattien Milcah, W b?otbec 

Haran's Daughters fotbe Uncle matrteO tlje Niece, Gen. c.ii. 
T. 19, 30, 

Co tbiiS map be atitieti,Cbat Cbilb^en from Bature iinobi not 
tbeit ]^arentie( oi ^tnojebfrom otber peopIe,anii tbercfo^e tbeir 
flS0, ttibateber tbep be, tobetber of Marriage o^otbertotfe, are 
(regarbing nature onip) ajsi inbifferent tobiarb^ tbetr parents 
anb l&iutiieb, ad totoarb^ anpotber^en o2^onicn. 

Cbe parentis map polHblp %nob) tbeir Cbtlb^cn, nnb mo^e 
etliieciallp t^t ^otber, bp a knotDiebge tbat t$$ naturah but 
ft i0 impoirtble tbe Cbtlbren (boulb naturallp ftnoui tbeir pa^ 
rentiei : Cberefoje tbep cannot natutallp Knoto tbat tbep bO 
tranfgtefd totoarbj^ tbeir parents* 

T5trt tb? knotolebge of our Parents i0 fubfequent tO Nature, 
antI not coequal foitb bet, anb arifetb from Civil Laws, Educa- 
tion; attb common Reputation, not from Nature; toe talte tbotc 

foi our Parents tol^bni tbe lalti0 benote to be fa. 



.224 



HarrifeHi veri! ? 
Oo&ot Burwcl, i 



lEJeThebanStoiy of Oedipus annjocafla 6iSI ^otjet fB an 

abafotui eiamplE in tWS Wnn, totete both ignojantlp wattf. 

siM. de Jure eB cact) otSct, ann bat JOUe bettneen t!)ent. SDf tbe Marriage 

«'?™iui.Wt!itlic£patf)ec.ti)camet, tiieattpmatftet, anticntlppw- 

o Difcipi. vaittm in Perfia, Greece, Egypt, anJ Otiiet placM Of tje Eaft. 

nun Ebreor. Vide. 

l.;.c.ii. Tg{OBest,lBjat is unnatural to® an, qua Man, tllUtt be To tO 

all Men, anB at all times : but lobat is unnatural to tbis o; 

tbat individual Man, i» unnatutal onl|) to him, anB onl; Co; 

tie time it is fo, anB not to otbei; ®en, 



How things become Unnatural by Cuftom. 



3 retonb loap bp Bibicft S0ens aas ace faiB to be unnatural 

Cans ate fo in fame meafute) is, when Laws Divine or Human 
do fupervenc upon Man's Original Nature, with great Penalty for 
fxanrgretling them. Mens Education, a tenerii anniSy to obferve 
tbofc Laws, the Infamy attending their violation, and the religi- 
ous cullomary oblervance of them, implant a horror and averfe- 
neis to break them '■> fo that by long cullom they are not obferved 
only to avoid the Puniihmenc, and as things which were otherwife 
indiiTercnt, but arc obferved from anaverfenefs and loadiing be- 
got by cuftom to tranfgrefs them ; that tho^ men were fecure from 
uie Punilhment if theybroke them; yet Nature denies all Appetite 
and Inclination to violate them. 

CSis WnB Of fecondary Nature IS eminentt? fecn in mens 
abetfenefs ftom fome tilings foj jToiB, loiiici) CuOom tao 
waBeBetcfiablti as, eatlns ttc iFlelb of 99cn, IBeats, ^o%- 
bs, Dogs, Cats, anB man; otbet tilings toliitti naufeate 
men, ano ate offenflBe upon no ottet atcount tlian tbat Cu- 
SOm datb maBe tjiem fo, not primitive Nature, anB Biiiicft 

upon tcpals of Famine Cabe been founB botb eatable anB nou- 
riihing ; auB bpconttac? CuDom among fame otbec JBatione 
o;]^eopie, aceasBeQtableasotbecjTaiB, as is eeampieBtn 

tte Anthropophagi, tde panibals, OJ Men-eaters. 
3n t bis fecondary way, tje Copularion Blltb t6e Mother, Siller, 

anB tbe tike, bo become ootous anB relusant to Nature, anB se- 
necallp ace fo bitiete Humanity is tocll planteB, uticb in t^ 
Original Hate of N ature, anO B)it||Oat tfiofe InOUCeB Laws, Edu' 
cation, m> Cuftom of Manners, (aBbeen aS fUBiffetent aSfnitft 

atget 






are 
If. 
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ot^et OHomen* Co xW puipofe tiece ijat a paSlige, aitu a 
true one, f n Simpiicius, fpeabing fD^en tie Grecians began to 

tefert ttett Inceftuous Marriagps. r Jam cum lex &confuetu- Sdd dej 

do, fororis & fratriae confuetudine interdicat, Appetitionis non **"• ^ 
fccus ab ipfius natunc Imperio fuppreflaey ita prorlUs funt immo- ' 
biles, nifi forte aliquos furoris intemperies, & dirae fcelerum ul« 
txices agitarcnc. 

€^0 Liic^n Of Inceft toitll t^Z ^Ot^et, inc. l. •. 

-Cui fas implere pairencem 

Quid reor eflc nefas ? 

Co tt(0 fecondary Nature fiatf) ttldt Of dt* Paul tO t^e Co' > Cor. c. 1 1. 

ritithians tefecence, tnljete t)e faitt), ^ v.i3,i4,ty. 

Doth not Nature it felf teach you, That if a Man have long Grot. i. %: c. 
Hair, it is a ihamc unto him ? C^ete llO Otjet Nature tatlte "•^••***' '' 
unOCtffOlO ilttt Manners atttl Cuftom. 

* 

ami fo| xw ate tjbe Egyptians tiplaattieti \xi x^t T^m^m 

Ifaiah atfO J6remy, fO? ttieft Befliiality fn Copulation tOftI t|e(C 
neareft Relations, ajat \$ tflOfi (te^iuent ftt %Xss\^. 

That their Flelh was like the Flefh of Horfes, and their Iflue as 
the Mue of Afles 5 tf)ep not Obfettlinff anp OlHet of Coitus otftet 

tian tDa0 founu in Horfes ano Affes, fD^c6 \$ ttie true meatt* 
ingof tt)at place^ 3ln XW toap ft \% tttie, ttiat fucti inceftu- 
ous Marriages ate unnatural, ann fo neDet ntaoe tip ttiofe m 
fogom Cuftom j^atl) tegot an doitoi ann a^etfion to tliem -i 
liut on tte otder0tie, to ttiem tofitct) laDe it not, t^ere 10 nor 
unnaturalfiei^ in ttem ; foi Nature ojiffinallp |at| not implant- 
ell tfiat adetreneCst in tliem, no^ Cuftom pietiaileQ to beget it, 
80 ft 9at| in t!)e otbetst* 
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Of tranfgrefling Natural Laws, and in what fcnfe that is 
to be undeiftood. 



a t6f en toap Of men« aatns unnaturally f i3, tot en tte? tiialate 

Law COeSal tDitb tiiefC Original Being, tto' t|ie Lsbs \ti tittt 
pofitive Divine, O; pofitive Human Laws, anB ItOt Dt Bature 

Pifmatflp, no; in anp otiiet renCe, tmellfgfble to ie Natural 
Laws; but tiiat t6e)>blnl) men as Con as men can \a bounn, 
antinolafiican pofTiblppieceoetlieni. 

afecondRealbnOt tWit bttng jaatUtal tattS KOpetIp, ISj 

iecaufea^an'S jEtatutemuanccclTatllpaircnttacecefDettem 
as tain as it is capable of alTentins, ant tiatli no potnet t& 
DifKnt ftom t&em > fo; a man bat!i no pofoet to tiiircnt fcom, 
«; not to atrenttotisounpjefecaation, ojnattabia'entftom 
(is olsn beOcuSlon: 'Xut not to atTent to tiie Will, tua't fs, 
to tbe Laws of an Infinire Power, to tiutt ano benefit, is to 
iffent to (is otmoeOtuSion ami infinite butt, aw to tilTent 
ftom 6Is ofon pitCtcsation anii infinite benefit; foilnfinire 

Power can hurt or benefit as it pleafeth: CbctefOje tO Blftnt tO 

tte LatDS of ttie Deitp is natutal to ^an. 
seUa It Viie 7ews tnftli gteat confianc; rpeak of fucb tabis as Bf- 
jue Nit. iitti to an Ranking in ttis panicuiac mattet of qsactiage, 

anD carnal mittnce, ano oetibe tlem ttaoitfonanf tdjougft 
p»ii 110 1;; an antiqnlt;, as binning an Bations anb people b; «oD'0 
>]«. Jfi^ecept, ano tbetefoje caU tbem, among otiiecs CO giUen, 

Leges Noachidarum, o; tbe LatDS Of all tbe Sons of Noah, bp 

Iiiticb men mere ftom tbe beginning piobiblteo, 
I. $S9atciageo! Copulation wittitbeics^otliec. 
a. nnttbtbeiatliec'soaife. 

3. Cillitb a eiQet li; tde fame ({Sottitt, o; ioitt a Soror 
uterina. 

4. iOCIitli ttie taife ofanot6ecS0an. 

5. ^antoltft^an. 

1 6. ^anoidjaomantDttt iJeas. 

iTcom ttiefe Latos tbe; jultifie Abram's macc?ing its 0ifitt 
b; tbe fame jTatbec, Amram's wactplngiiiSf attiet's aiSet, 
Jacob matching tuo eiiOecs at t(e fame time, Thamar's en- 
Deabottting to mate; (et ipusbano's oe^ottee, as not P!0)t' 
Wtenbefoie t{ie LevidcaiLaw, oj angotbee ^attfagt, tbofc 
befoie mentlones ejccepten. 

9nD 
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' In what fenfe a man is /aid to iSt iwuturally againft 
Civil Laws or Agreement. 

. t.^ttti»i fourth way etetet; a man it USa to «S uititt' 
tUtall;, iDtftti alfng 10 (ittfeiiucntto Human LaWs JUlO Con- 
ta&i bttfieen man aiiD mails V^c% f«, taitBit aftec Lbii« 
XMUt, anD ConttaSS cfMll!> ftttlfb, aman%aII«M(settiih 
tat Bfamettalip tepugnant ano tontracp t» W foivnn ObU- 

ggcion, StjS lOtEtl 

aaiil))ta Qaii bp a>at|, |i!«w<fe, «i tt(nMrr,b<nB ttmr« 
to ^tse o; foite «« tttns, tttini tj* tin CHlsatien to t&t 
Sing He f « bount to ebt; tfai> ant be fuwtn Vf |fm. 
. tnsm a enbant (ball (ommam anncoRHitl |i« ^afti, 
tf ttliom ttottgdt to it commaniiea. ' 

' Co (ontcaa (9ait<«0< Mtl two f&stends, vim plmaiy 

Duty ano Obediencs 1» » lefaf> to ea^ aria nxtefo^e M' 
IwOoie to be |iet(tiHR*> to botl>. e« (« ft wt| a «et«aiit 
Wsa conttau W aKtlnteAttftfce totwo Miflmat t«t fatne 
time. ClioCt ttftiffK ate unnatutai,' *0 not eonflotng ibA6 
tlie natttte of tie Obligation a $an oj {Eoman i; wflue* 
attuofttttct (itft teen tfcctBj) AID. 



The Levitical <Pnhilitnnt of Marriage are iiQ General. 
Law, but particular to the Jfrttlites. 

I. 9n tde Prohibitions Of ^e Levitical Degrees ttttC not CO- 

.^I tnti ^anklno, Uf fame inete, nz. Maniage witii the 

]i^tbcr, the 5otor qtcrina> the Stepmother. 

: 1: ctep tone not fntw teftotniott of ^.aitMpD mciRRdi 

to Hoab, ad a Law <or Mankiiid: "Bott tgeft aiqitte b? tt|t 

t^ ,,, spattfages of ttie Holy Men befoje mentfoneo bttwi man; 

oftiiofeJDegtee)!. 
" 3. C|^ toete unBoiAtetii; oelftineii b; Mofes to tie lews; 

but not to Mankind i fO! Mofes neftltt bfD no; COnlB pMfIt 

. jlem, M tie naoils ua0 tlen peopleo, to ^anUnli s ano s 

FoS isfv Law not publiihed f 110 moje obligadve tlan a Law OttIP COO* 

ccateD in tK mint of tie Law-giver At obUgatfbe. 
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Bflo. i.v.i,s> Much eveijr. manner of way, chiefly) becaufe unto them were 

committed tb^SMDrades of God. 

Cftere 10 no colour of argument, Cdat tDe p]o6IUtfon0 

(n t^e Eighteenth of Leviticus, tnete Unfbecfal ttlttl0 ; but ttiat 

Lev. is. V. i^ Ye ihall not defile your felyes in any of thefe things ; for ia 

all thefe things the Nations are defiled which I caft out before 
you. 

ter.n.v.17. For all thefe Abominations have the men of the Land done^ 

&c. h 

iMlio could tlie Lano U De0leiif o) tfte men of t^ Lann i 
HMttocottlO V»f ^^ 9l>oinfnatfoB0> it not no|itti(teO t 

C0t6e94.an0 27 Vexfesoftiie Eighteenth Chapter of Levi- 

cictts, tlje anttoet f0 Cdat xWa ttotfiB ccCttt to tliote unl&erCal 

latt0 of t^ Leges Noachidarumtogeceitt Egypt anU Canaan inete 
?di %i6. Hifilfli: 90lnceft with themothei^ Soror uterina, t&e Fathers 

Wife J ano to tbof( liovca offiroced viVfiK Mt^ man oi iwafl^ 
IQo6f Mteo to all manitf nn from t{^ beginnf ng* 9nD (f t^e Le^ 

vitieaJ Inceft toerc pio|)i(ift(tt tO t^e peopU of Egypt 0) Canaan, 

t^ fome (Ktraointnarp puUfcatfon ( loi^cb f0 not Kotutiie ) ft 
foiioioo not tfterefoje t6ep torte prohibited to alt manttinti, t^ 
IBO)O0 ^ef02i teftrrfns tuit to tdofe I9atfon0, 01 to one of t&cm. 
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Concembg univerial Obligation to the Levi' 
ticad Prohibitions in Cafes of Matrimony 
and Inceft. 

tC^OUgb ft be ffrnerallp te cefD'O bp tbe Chriftian Churches 

ftem tbe Vinmot tOim of ChrifUanity , c^ all C6itm an0 

ate ohlf0eii to obfettie tloft P)aiKMtfon0, %» ftttii ttM |>mRan 
tBtboKtp cannct difpenfe tottft ; pet bp tnbat Law tbtt €>Ufffa- 

tfon Soa0fnttOllUC'D tipOR t(pe Gcndlc8,eointtCtelltO Chiifliaaieyy 

10 not fcnotoR iDiti) anp tatf0fiRto2p ctearner0. gth 
I* 3lt t0 eUQent tibep ace not bonnDbpt^im, otftiieptKre 

Laws p^omu^ea bp Mofes to tbe Hebrews, loct becattCe 8 Law 

(eUbet'Dto a particular man, oi men, 02 to a partfcuiac ISacfon, 
n l9MfOR0^ 10 not naftmliBrto manhint, ao{ bfnMna Mmn un- 
oet anp reafon of a Law ; fo) eberp Precept 0| Wigmm m 
but to Itfm 01 tbem to iPbom it 10 giben* 
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31 ^U t^fieCote enoeanaoc ta Cf|Cl»ltt f(4Ktc QotUHi fome 
.0f ti)9(e Ptfittaiong md| tie obUgatifir > 00 wtfiierGil po. 

fisiyji Laws, iRO (iuni obl^giqg §§ mw^l Law$, anD dp unVitttal 

mfifffiDiym Ohligacion j t^fi ||0lNie ;abl|0(tt0 not, iguacenus 

lirl^^^VQtP t6e Jews, jlwt «IK tiie (iu»e )Law« xtfWm^fa t}imh 
|. P9 fitftt 9U tbob ]^^aiitfoii0 ne^Uotttd in tl^e Eigli- 

teeath of p:v|dcus, tpete fouxas Uws of <^0D^ tftem , ^ua- 

<e<9u^ tM9 tiMtt Jto> fin^taiiHaate (n n^ua of StftUMeo tlecc 

\m 0)p«liKO to t^ «tiD ifi t^ Mof^i/ck Uw» 9nP &t ttjefe 
te(i»ir0 none of tbem ate binof r0 to imp ot^c peo|rie tban tfte 

Hebc!evs« 

3* C>ftKC0 Of tlioft lPi{9|Wtioti0 0te l(jfer¥(i^ «f moKiI pjo* 
^bftion , anD in t^at fenfebinntng all men, as in the defceoding 

and afcending Line of G^neracipo. 

9$ t|e iTatbe^ 10 pioj^Uireii to mmjf |f0 I>«agOtet , ^ 

fbonst QaMSfttee , ^0 ^tt; V9ug^0 oaugbtec , ano furt^r» 

Am. iti. tiie LevidciU Pfo^iibition fio) ncatncCiK Of $Un, ano $91 tfm cef^0 

^f0K etre«O0 not. 

13iit tbe f atj^t i0 WastHU rooMlf p C onu uniiierfiiup 
tj^foie ) {i)o(rfttteD, not onip tgoCe petfons, but all ot{)et0 
jeCicnQjrli (torn tDem uvermina^eiy, tliat 10, 90 fat a0 map be 

■yMton* 

ao Ul t^ Afcendiqg Line , ^|^ ^on |0 P20bft)iteO ()f0 ^9f 

pdL a4>. Uiet mtt ^m^ motftet , on^ no futttec bp t||eMofaick Law ^ 

^ tpoiaUp not onip tiiemi but all oti^^ W ineat ^^n-mo- 
i^eto interminately, ao fot a0 map be knofon ; ano ro» a0 tOfU 

00 tbe don, ace all Males defcended lineally from tfinu Cbe 

teafonoftM0#o2a|€)biiiratloat0tiien giben b^ tbe Learned 
Grotius, f n tbefe lpo2b0 j 

Gtot. de lore ^^ ^^ generalitace eximo matrinionia parentum cujufcunque 
btiii,!. I.e. f. gradus cum liberis qus'quq minus illicica futP ratio qi fallor fatis 
p^'*'^^ apparet, nam necmaricus qui fi^perioceit lege matrimonii, earn re* 

?erentiam prxdare poceft niatri quam natura exigit, ncc patri filia, 
quia quanquam inferior eft in matrimonio, ipfum tamen matri- 
monium c^em inducit focietatem, qux illius neceflTitudinis revc- 
rentiam excludac, &c. ^b fl^ain. 
Grot de Jure Uc de parencibus & Uberis nilul jam dicam, quippe quos, ut 
stft'irpaa.]! ^iM^°^o>eciam fine exprcfla lege, ratio naturalis jungi iads vctat. 
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^ tbe fame ceaCom hy tlie Moral Law tiie f ot^c oi ^^ot&et poi^- ^^i- 
cannot be fterfiaAts to tWx dons o; Dausbtenif ; un ai f aties 
K it^otgeto iKNtoHt 10 iNie to ci)em {torn t6ote t^p rectie$ Imt 
u^tiMVt, imnoiic ls( Me fi:om t&em to ttiote ttiep fttbe^ tfeoc 
ft^ tieit Cdiliqen, iDtio ate tbeic patters and dopecfoiB. 90 « 

f>«e«t0 1^ CdtUnen, fo|om t^ep fttue, ougfet to ofiiqi anft 
cenemice tfyem. 90 declMNC0, tftep ate to obep t^fc CdttQiem 
fifio ate tleto Mafters ano Superiors, attO to tebetence t^* 
do a0 1^ office ano telatf on 10 (nconOftent ano tepogmHit lie^ 
ti0een ]^tcnt0 ant'C^Uiten) ana nnnatucal, tftecefoie wfOvMg 
ualaiBEnl* 

8> C^etC ace «fya fit t^ Levkicai Prohibitions) t|aC bf (fie Anr. at 

conOant ttaoitton of tge Jews twte netttieceo to mankinli m ti^ 

iiegfnning;, anHlOltfCb tbtlf teem nrxcepia Noachidamm, to W(^ 

tliep concetn'o all tt)e Um of Adam oMfgeo ) aM tl^ft )^iecept0 Ant. ^26.%%^ 
ftem fDactanten lq» fefietal place0 of Holy Scripture, cbete ate, ^oft- >3<^- 

C^at a man f0 prohibited his Mother, his Fathers wife, his Si& 
iler by the fame venter, positively (tom ^ tl<ffmKn0 9 bttt a 0f« D<want. 227' 

fpenfatfott Iiia0, a0 to tiie dUleco, until a competent peopung 
of t&e fooKH ; tdep aoo tbe pjodibition of anot^ec man0 wife^ 

iBiNcti to aiCo i^Qiai, a0 tdat of tbe ii9ot()et t0* ' ' 

4* pm ttie cett of ttie Levitical Prdhibitions» (n tt)e matter of 
tnacttage, came to lie fo genecaUp cecetn'o bp Chriftians, a0 ke* 
ing attt{Ki^;eo ami p{e(ctibeB bp tf 00, (items to batre no fonniia^ 

tfonCo tDaecantable a0 tbat Council of tbe Apoftles in tbe Fif- 
teenth of the Ads. 

tl^bece tbe Gentiles are direded to obferve, as neceifiiiy onljT, 
four particulars of Mefu his Law, among whi«^ they ate required 
CO abfiain from Fomicadon, tobtcl) if it b00 bef» caabjaH llrom Poft- kit- 
tle Septuagint, ftom Inceft 01 Turpitude of GofUlation, Ulicb 

anfbKceo tbe €)$0inal bett 5 it iKib mucd fMliMKet- tbe Mtfdii 
0f tbf Snquirp. 

$0} it batb no colour, Cbat f omication tbcre Iboum (ignite 
t^ fame loitb Stuprumano Scomun, anB ibM it QpoulD be ab- 
(laineD (torn, 000 (pedai particular oetbe Law of Mttfe^, beirtg 
an defence, not onlp ptoblbiteo bp bim (pet not alD all among 

tbe P)Obibition0 in tbe Eighteenth of Leviticus ) bitt bf 0(1 tfte 
J9otion0 of t^ Gentiles ceQ)nrtbelp> 80 ttiell 00 bp Mofds. 9tlO 

it (0 plain* tbe bio)b hofnla. tbere venbicii Fomicaiioni moilll!0- 
quentlp 0gnifie0in tbe Septuagint,botd Adulter^ anB Inceft vam poa. 313. 
inDeeb anp unlaujful Copulation of nuin anb bioman* 

ete 
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cue enD0 ano rea(oit0 of tIKe getietal tatn to C^jfCKatif > 

^' I. 3lf tlie dtate of tte Jews (ae manp ]»atttettlar men of 
tlKit dtate Dio ) Han embiaceii C(Kf(lfanft|R, pet t6e Lafo of 
Mofes iiao ftfli been oWf gf 110 to tagm > ao to tbeic CfM ^0- 
iKtment, 00 fat ao ft coulo confift tPftb Chriitianity, atiti tan 
teen an eternal Latt) not to be abtosateb bnt bp ^0 bfmTelf, 
Hbo 1000 tbe LaiD-gtiiet* cbetefojeff tbe Gentiles obfttneo 
not Oicb of tftete taw W^ neferbeb tbefc ComnMinton bittli 
tbe Gentiles (tom befttg oottnio anb abominateb bp tbetn* cbe 

Gentiles anb tbe Jews, tbOUgbt botb bab embjaceb Chnftianitv, 

nuts nebec babe bab Cotnrotinfon ; tfie Jews beftqr boimb fy 

God IHII to Obbtbe Mofes's Law. 

X. W» beteftatfon amonB tbem coulb not (0)t tof tb tbe ^• 
ceptt of Chriftianity, neWp tecetbeb bp botb. 

3* ij^anpfng at ttbat temotenetis of Kindred tbep tbougfit 
fit9 bia0 (n tbe pobKr of tbe Gentiles fo] tbe future, at tb& 
obNt eleobnii bif^t tranQpiefllng tbeitlocal anbnatibe labw : 
9Qb tbetefoie tnbnc'o no (nconbenfence to obfircbe tbat Pie« 

* 4* dftice all natfott0 of tbe Gentiles bab finne tesfafnt of 
inaitfage0 bp bwnane |qnbence» tbe ApofUes conceibeb tbefie 
didbted to tbe Jews, to te tbe tnos conbenlent relltalnt0 to be 
tNtfontatflp (lacttCtb among Ouiftians. 

s* Met tbe tellcatnto VbaaA^ bp tbat ConncU , an bibfcb 
concetneo 9^tm » Wf^ toere necefliirp Mediums to mate 
Commamon bettteen men , ate iQoblMteb upon tbe Came 
gtotmb, tbottgb in tbemfelteo inblfiinrent, anb of no obliga- 
tion, If not mabe ute of In a Jew's pieTence, bibo bM0 bounb 
ftom tbem* 13ttt inceft befog a lafliog ofEntce anb fcanbal to 
tte J«ws , comb not be conceaieb ftom tbem , 00 tbe eating 
of Meats mfgbt, anb tberefoie biao to te abftained ftom, bifj 
tefirttttiott to contmue ft, o) not at alf . 
^e tbiee otbec piecento bp ttet ^onncfl, bp dntbojftp of 

tte 9>0lp ^ff, 00 tte blO]b0 fmpOlt , it hath feemed good to 

the Holy Ghoft, and to us, ate onip concerning ^eat0, tbat 

10, Firil, of things ofieced to Idols ; Secondly , of Blood ; 
And thicdly , of things ftcangled ; biftbOOt abSfnence ftom 

iD|ifcb> no Commmifon coMb te tetbieen tbe conberteb Jews 
anbGentUes. tm. 
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I* ^enecallp, fn all BatfoM) catfng tognlici; (0 tbe mos 
flgnal maance ano pioof of f eilouiqitp ann comtnttnton ; atm ^ 
ff t^ meat piepaccD to oearaUe bp fome, ano OOIO110 to ot^ettf 
ot ttie Coropanp) tl^e fellottifttp tnuS bjealt* 

i» 9moti0 tDe priiKiicive Chriftians, at t^etc 9acraiiteiital 
Communion, fobicb toa0 effential to t^ CbtfllUm Eettgion» 
t^pbao tbeti; Agapx, 02 l.oiie feaag, tDbecefn, ff t^ jTooQ*^* 

Mte filCb 00 tge Chriftian Gendies apKOtl'D, onD lDa0 abominft- 

Me X9 t|)e Chriftian Jews, a otffottitton Of t^ Communfon iw- 
tfwen tiKm mutt neceffiitap foHotm ano conCequentlp tbe |^ 

CefK0 of Chhftianity be fCUficateO, botda0 to form ano Chriftian 
kindnefs. 

9110 tW f taofon mutt l^be contintteo 00 long a0 t^e 
Hebrews Common-wealth laSeo, iDbicb mfgbt^atie been pec- 
pctnal ; but bp tbe trtflbUttf on of tbat dtate ano ^obetn< Grot. ub. i.> 
tnent, tbetc Labw lifcctofCe ttanlOfeo, tofficb toece peculfac to tbat *=- '-^ '^-7* 
lSat(on> a0 ft W\ fall ont f n Vsi Care0 of all dtate0, toleii 
MffolbeD* 

3)f tbe State of England, France, ^ Spain, 0} of OOP mOam Bt* 

tfOH) be mOUbeo, tbelc teQiedifie lLab)0 eno tof tb tbele bUfolii* 
tlon; no|f0tt, 00 to t(il0 pncpofe, matctlal, tobetber tbeLattv 
of a Batfon p{oceeo from Dfbfne 3:>l(tate0 ano 9ut^8}itp, oi 

f o|tbe dtate being bfffolbeb, t^ece 10 no lawful Coeidoa 
left fo} keeping, no) punilbment fo; blolatfng tbe htm j ano 
lobete tbat 10 not, tbetei0 no Lab) common to tbat people: 
$0% bifflottt coeecfOR ann punifbment, eberp man 10 flee, tbat 
(0, be 10 not bouno to anp Lab) of Community, at leaff* OBnt 
9eibap0 Laimmapbe topact<cttlae men, i0 to Abraham to fii'- 
ftifice bl0 don^i to I4icb ^ bKi0 bomib, nam tbe Oifpleaaite of 

||ieKumen« " * 

^B tbn0, bf t(ie blflbltttfon of t(ie Hebrew Common-wealth, 

f^ Gentiles toore fteeb ftom tbofe €>bligatton0 toucbfng 
^9eat0 , becaafe tbe Jews toete fo too. (Kbe obfecttatfon of 
t^m being, aftet tbe offlbltttion of tbe ^tate, but tbe plea* 
Aire of a patticulat pecfon o{ pettono, ano mo)e tban in o}- 
9et to ptefetbe Communion bettoeen tbe people of t^ Jews 
MB Gentiles , tlioft pacticttiac Pietepto b)ece of no famtitp to 
dblige anlbcvilMiF, mo2e tban anp otfiec tie Mofaicai infticu. 

dons. * ■ 
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X* 90 tefoie tbe OfflDDlUtion of \^ Hebrew Common-wealth , 
ft flUUS 80itfnff Chriftian Charity anO Lo?e, tO gttw (canDal aim 

oflGmce to an Hebrew, bp eatttig^eat DcteflaUe to Mm, becaate 

^OQ baO bouno btm ftoni ft ; anO t(pe Chnitiaii Gentile 11110^ , 

MtiKKit fiffenofttg anp Law, abftafn ftom tbc Meat, ano bccune 
gmng fcartoaf • 



do after t^ Uflbintfon of t^ IfiraeUdfli State, tD(iait^Jew 
inao eqtianp (tee a0 ttie Chriftian Gentile, ft gteiD afiMQbal ca t|K 

Gentile, Cfpat ttie Jew QKNtlO 8b^ 0] beHtfft 9Mt» loM God 

liab mabe lamtkil to t^ Gentile. 
3t ^tb been obCetbeb bp ieameb men) Cbac ft vm be 

COlleaeD CtOtntfie laSpatt of tbe Eighteenth Chapter of Le- 

vitictts , tliat tbete loae (bme tutfttetfU {oecebtng Uw gf. 
lien , to abSafn (torn ttioft Carnal il^fimtren fo]biQ bp Mo- 
res. 

Defile not your felves in any of thefe things , for in all 
thefe the Nations are defiled which I caft out t)efbre you, 

?erfe x\, 9nb manp of tbe (inbfirqnent Verfes are to tte 
finne pntpoCe^ anb ,tbe(it fttn00 ate cancQ Abominati- 
ons. 

WSmw ft f0 fnferr'b Cbe people conlb not be Cndtp of 
tratiigrefHng, bab tbere not been a Uw, for without Law thete 

can be no tranfgreflion. 

But many Anfweis may be given to diis, as 




X. from tbe Eighteenth of Levitiais no pietence can be Of 
an unfberTal piobfbftfon of Carnal bnoiiilebBe fit all tbe 
Z)egree0 tbere fpnffleb, tbongb (ocb Piobf b ft f o n g m^ 
be to tbe partfnilar JBatfon^ mentfoneb fn Lemcus anb 
Deuteronomy, to be tberefn befileb) bnt t^ f0 inos fm- 

x« Cbe beffifng tbere mentfoneb map be fntenbcb of So- 
domy, Buggery , inceft biftb tbe i)0otber, tbe f at{ier'0 bifft^ 

Ancas&a3o.tbe Soror uterina, Adultery, agreeb bp tbe Jews tO beuntbcr' 

blip P)Obf bfteb, ttbfCb tbep term Leges Noadudarum, anb ttbftft 

are tbe flXfences laS mentfoneb fn tbe Eighteenth of Leviticus 
be(b]e, veri: 14. bMbie cfteb. 
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a.tS^ tnacrioces of tnanp peiiTonis emfnentip fit God's fa-< 

vour, before tbe Mofalcal Law, 00 Abrthatns mattptnff Sarah f|t0 Ao^aa. 
differ ftp t&elTatDec; Jacob's maccptttg CtDOdtllCCS; Amram's v^ 

Mofes bid ^atber, matrptng Jochebed ()i0 Jpatber's dtaec ^ Q9ac* 
rpf ng tbe I3)otbec'0 fotfe, a0 fit tbe dco^p of Onan before tbe 

Mofaical pjobtbf Ciott0 ; Nachor's, Abraham's 'BjOtber, matCplltS 

Milcah bf0 1l520tbet Haram's oaugbter i ano tbe Sroitff fl>pfnfQtt 
tbatjudah bfmfelf inaccteD Thamar bf0 DauffbtecttilatD, 9», 
foell a0 be bab Ceftioit tofcb ber, &c peemit0 itoc to belfebe; 
mattp Copttlatfon0 metttioneo m Mofes bt0 L^2obfUtfon0 , to 
babe been before uitfoecfallp p^obtbtceb* 

4* 3lf among tbe J9atf on0 caS out before tbe Jews, a0 befifeD 
fn tbefe tbing0, Humane Laws bao been tpabe among tbem, as 
in ebetp iQatton of tbe Gentiles tDa0 ufual to p)obfbtt fome mac« 
tfage0 fo2 neacne(0 of Cognattop h ano tbofe Bat(on0 bab not 
obfetbeo, but tranfgtefleti tbe(c ottin Laws, 00 f0 ufual fn all 
|jlace0, to offenb ogafnff tbefe fmotnn Laws, God mfgbt tbeee- 
fo;e punffb tbem, a0 oafipbe botbj anb ofo alb)ai>0 tbe Gentiles 

f 02 not Ifeeepfng tbeft Obin Laws, vid. Paul CO the Romans per to- 
tarn Epiftoiam. 

5. Cbougb men cannot fuSl^ make people fuffet) but foj 
ttanfgrelTtng Laws ttibfcb tbep mfgbt babe kept ; pet tbe Nu- 
. men,' tobo f f ult toben be ecetcf fetb abfolute Dominion obet bf0 
Creotuee0, map fnflftf (U(fetfng0 upon a IQatfon fo; oofng 
tbing0 be Ufce0 not, anb tbeeefo^e call fucb tbing0 abominable; 
00 tbete f0 an 3in bibfcb beget0 tbe mafcfng of Laws to obivate 

OnO prevent ft, 00 well as an 111 in tranfgrelTmg Laws when they 

are made. 9nb be ttbfcb. botb contcatp to natural piubence f 
anb b(0 oton perftoafion of tobat f beS , map f ncuc tbe Dff- 
pleafute of tbe Numen, a0 ttiell a0 fo) tcanfgcefffng a Rule o) 
Law tobfcb 6e mfgbt babe kept* 9nD tbougb tbi0 biap of pu- 
hifhing f0 not piopet to men, ft 10 00 proper, 00 tbe otbec to tbe 

Deity, tO tPbom maD0 thoughts, purpofes, ends, anO means, ate 

open. 

^bat tbe obttafnfng ftom SnceSuouo mactfage0, accojbfng ^^ "^ 
to Mofes bf0 Law, b)a0apatt of tbe Mofaical Law, pjecepteb 
to be obtetbeb \yf tbe Gentiles at tbat Council, 31 tbfnit can be 
Ifttle boubteb , anb not toe abSafning from bibat f0 occounteD 
Omple Fornication, biblcb eben bp Mofes bio Law biao often fo- 
tfofieb bp mactfage of tbe bioman, ano *often bp monp* 

I 
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^ 6f ft, ctfuiD tftl^c •cauf^ 01 neCntie Commttiitoii tetfueett 

^^ t^ Jews ano tbe Gentiles, as tdoft Qti)tc0 mo concetiitaff ad* 

fifnenceTrom Meats p)0()(Mte» to t|ie Jews, ano not to ^ 6en- 

i^ firft , Alliance anB Affinity bettoeeti tbe Jews anil tbe 

Qendles, tKfOie, atio bp tbe Law of Mofes, toast abtOliitelp fo^ 
MO, tbooBb tie Gentiles ( a« mattp Of tbem bfo tot iwRiip no- 
bfiitteo mattfageo ) bao abSaineti bp tbett ofon yeoiUat Laws 
ftom ail tboQe iiiaitfa0e0 ffob(Wteii tbe Jews. Cbeced^ tbefc 
Comtntttifon bp Alliance o| ASBxay bao recefbeo no lab* 
ftancement tf absafnfng (torn Moiaical incefts m ttfotte- 
(ptcu 

'Bttt beHbetf tbe senecal Interdid of Alliance iDftb tbe Gen. 

tiles , tbe %tm toeee fntetuoeo tn a tpecfal Monnee , onp al- 
liance 0) conbetfatfon loftb tbe Batlono , tiibofe Lanb tbq> 
bwte to en^op anb fnbecf r, anb mbo loete call oat before tbeab 
00 being befileb in all tbofe Copulatfono of iQtinbieb, iQobC- 

I'V. 34> bfteb tbe Jews, 00 ep^aC0 (torn Verfe the Four and twentieth 
to the end of the eighteenth Chapter of Leviticus, anO ttblcb 3- 

nfquitp ioa0 Ofateb b]^ makinff tbe Lanb bomtt out tbe inhabi- 
tants. 

. a. Verfe the Thirtieth, tbe Jews ace cbatgeonot to commit 
«ip One of tboTe abommable Cttllom0 committeb befoie tbem $ 
Mb If tbep bib, tbep bKce pttnUbeo lip neatb » a0 appeat0 Levi, 
cicus the Twentieth* cbi0 bM0 enougb to canCe a pacticulae 
beteltation ano abboicencp in tbe Jews, of fticb ubo accttfomeQ 
tbemfeineo to Cocb mai:tia0e0 , ot anp of tbem, obobe otbet0> 

of tbe Gentiles. 

3« Cbe JBIatfon0 calf oot of tbaic LanttCa} conroifttine tboTt 

tbineo, appear to be Seven; CbeHittite, tbe Girgaflute, tbe 
7. V. I. Amorite , tbe Canaanite , tbe Perizzite , tbe Hivite , anb tbe 

jebufite , tobofe name0 tbep ttete commanoco to beffrop kern 

nnbee lt>eaben, Verfe the Four and twentieth of tbat Chapter; 
acCO^Ifnglp It appeaiO tbepbibfO* Deuteronomy the Second 
and Third Chapters, Cbe Amorite , onb tboft tmOet Og, 

fting of Baihan toete, ii^an, CUoman, anb Cbtib, OC' 
uropeD* 

Chapter the Seventh, Verfe fecond and third, nO Cobtnont 

ttiao to be mabe ttitb> no) maniaire between tbem* 
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fl>f t^E Cities of thefe people which the Lord chy God giveth Dnt. a«. 
thee for an inheritance,Thou flialt fave alive nothing chat breath- i^ 
eth, but thou fliait utterly deftroy them, II)|)(cl) (dellltl t(ielt Be- 
fltudlon ma not (oj tcunlgteflins a latD gmen tbem b; 900, 
m tieit taw-maitet, fo; tOep tun geacop'n wti (laD not or- 
fensct apinB tte latti, aa uell a« ttep Web W>, "Bat fc 
tut an Ad of God's abfolute miminion otitc ftia CceatuceVi aa 

the Potter may do what he lifteth with his Clay, which muft not 
iay why haft' thou made me thus. 

{Otectas tttp tan Siffecing cominatiM concetnlns ZMti 
ftttLftom tf)<m ^ 301 1 . To offer them peace i, i. If they accepced 
it, to make them Tributaries; ?. If they refuied it, to kill the 
Males with the Sword.but to fpare the women and ctlildren,Deuc. 
aa ftom verle lo. to vcrfe the Fifteenth. 

3It is 6ent(nac fmpiobable tbe Jews fian ffteat atirerncfe ta 
tte Communion of (litb, tttiofe mictutea in matciase totce 
Blikt to tbeCe Bations, ttousb tbep tDtte not at tttefe J^ations ; 
foj ttie gengeance oiDalneD asalntt ttiem appeato not ta be Rq 
m6et cauCeS ( tban Coj tbote inceftuous Copulations ) ubicb 
mete not common to all ot^et tee Bationo of tte Gen- 
tiles , a8 bell tit to tbem, tliat to, idolatry : ann foj tills tea- 
ton, 

4:(ie Apoftles misbt nitett tlie Gentiles to abSaiii from mat- 
(iaste tbat uoulti cenoecttiem owous totfiejews, ano bbicli 
tbe Chrillians ebec aftet coittinueb as man confoimant to God'-s 
will in tbe fitnefs of mactlase. 

lent tUs is not teaCon enausb to matit all tftefe mactta- 
ges to be pjoftibiteD to tfie Gentiles abtolutel; bjl Divine Infti- 
tudon, as untiol!! in tbemfelbes, Wtfiaut telation to tbe com- 
munion biltb t&e Jews , fo as to make it abidlutel; unlabjfui 
to ctiange tbem bp an; Oumane Lam upon anp occalion. But 
it is never prudent to change a Law which cannot be better'd in 
the fubjei^ matter of the Law. 

accoiDlnffI; if toe etamlne uell, pettiaps affpenfatians toill 
be (ounD giben bp tbe Chriftian churches fo) raattiages, bHtti- 
in moS of Citofe Mofaical Degrees, anD particularly in tbofe mac- 

liagefl inOanc'li in ttbitt Uece la'tDfuI bt'.ait tbt Law of Moles, 
antbitiiclibalienatamaialincanailencp Mtb tlitm, annfo a 
natncil iniquitp, ann Wtb tbtiefoie ate piotiblteD among all 
c(bOt;eS ]9atians> bbetftec ancient o] modern, as bell as amonff 
tte Jews, foitte moa pact. 
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Seidtodejo- 3|n fame placc0 Come pattfculac eicamplea map be to t^ con- 
re Gtettno. ip^p^ fgj Q„^^ ceoCono of Revelation O] Prophecy beliete'il, 80 

tOe ^otiec to maccp tde don. 

accoiMnglp it t0 afiitmeD bp tbe Statutes of a8 H. 8. c. 7. & 
15 H. 8. c. XX. CbOt the marriages enumerated in both th<^ Ads 
to he j^rohibiced by Gods Law, were notwithftanding aJlow'ci by 
colour of Difpenfations by mans power^ ^fyt tOOIlW Of t|ff 

Statute ofx8* oce^ aftee tfte cecttoi Of t^e pjotnbtteii mactUiBeo; 

All which marriages, albeit they be plainly prohibited and dete* 
lied by the Laws of God, yet neyerthelefs, at fbme times, they 
have proceeded under colours of Difpenfations by mans power, 
which is but ufurped, and of right ought not tO be gtaoced, adt 
micted, nor allow'd 

The fame words are in the Statute of x^. but inftead of^ All 
which marriages, the words are, Which marriages, &c. 

The fecond Queftion, What are the Lcviticai D^cees» I 
omit, becaufe the marriage in queftion is in no ton in 
the D^rees. 

obTctvttion. 9ttli bp tlie toap ft M deep obCnuable, Ctot 00 toe ta&e tlie 

Degrees of Marriage, |||Olltbftell bp God's .Law, to be tfje Levitt- 
cal Degrees expreffed, o) neceflanly implyed in ttie ^[hteenth 

of Leviticus, upon pacitp Of tealon, o) bp flcsument, a fbc^ 

tiocu 

do tbece ate fome in Leviticus , loiiicb bp tlie Ad of 18 H 

8. cap* 7, anD OtbeclDtCit in out enumeration of tbe Levitical De- 

ews , toe aomtt a0 ablbluteip nobibftcD , fobicb in tbe Levi- 

tical Law , ano in tbe meaning of tbe Eighteenth of Levid- 

cus , tnete not abfOlutelpi but ciccumiiatttiallp piobiUtcD; tbat 
(0. 

X. €be matciage of a man toftb bio '£)otbcc'0 btfit, fobicb 
bp x8 H. 8« cap. 7« i0 abfolutelp p}obibttrli > anO commonip 

teceiWO to be ObfOlUtefp piObtbiteO, bp tbe Levitical De- 
grees* 

laut toao not (0 bp tbe Levitical Law, no) bp tbe meaning 

tbe Eighteenth Chapter of Leviticusy bttt iDbcn t^ dead brother 

ieCt Sffiie bp \fiA loif e« 

^tifbebibnoti tbe (tocbtbing IBiotbec ioao, bptbe laftiy 
io mactp ^0 wc^, ano taifc 3iflbe to his Brother 
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3 . 3in Junius aiiD Tremeliius's CranOatton> Done Wfy re0atD 

to Ifte Septuaginc anO Wit Original, ti)e Twentieth of Leviticus, 
verfe the twentieth, is cctlD^eO Quifquis cubaverit cum Amitafua 
nuditatem patrui fui .retexit, toO^ce CJCp^eOp » itlffeaO Of| anD 
uncovered his Uncle's (hame (t (e uncover'd his Uncle,his Father's 
Brodier's (hame, tobf cb mafces (C t()e Tame tottD tbe Eighteenth of 
Leviticus, verfe- the fpu^teenth. 
a 0)811 t^tefO^e fictt agcee , CtKIt marriage ttftft t|)e Grand. 
Ant >}i mother, Great>grana mother, attO foit^ tlie Great- grand-father, 

anD fo upttiarD0, iDit^ut Umit ; (0, tbougti not ejcpjefleD, equal* 

> Vea 13.18. Ip prohibited fn Leviticus, 80 maccfage D)ft^ tbe Father, Mother, 

01 Grand- father, tO t||e Son 02 Daughter : do 80 fn t6e CfgHt Sf- 

cenDfng tine oe Generation tftete can be no latoful tmxi- 
age* 
!• <Ebe Father anD Mother ace tbe immediate natucal (Catifes 

of tbe Deins of tbeft COnDSen, anD tbe Grandfather anD Grand- 
mother ace natucal mediate cattre0 of tbelc being) anD To up- 
tDacD0, in tbe tigbt afcenoing Line interminatelj; h tin a man 
coulD no tno)e be ttibat be i0> toitbout W Grand father and 

Grand-mother,anDfOUplDacD0,tbanU)itbOUtbi0 Father 02 Mo- 
ther : (tberefOte tbep ace ceallp Parents, anD necefHuy mediate 

caufe0 of bringing tbe CbilDien to' baue being, anD confequent- 

Ip tbbat i0 Due of reverence 0) acknowledgment f o] bi0 being, ftOIII 

tbe CbiiD to f atbee o) ^otbec , \» lifteioifeDue to tbofe otbec 
Rdadotts In tbe 9(tenDing tigbt tine. 

'But tbe Uncle quatenus (Sncie, 9c. Dotbno tno^e contribute 
to tbe natucal being of tbe ISepbeto o) J8eece> tban a0 if be ban 
not at all been* 

<Cbe ' mattiage of tbe Son 02 Daughter foitb Grand-mother o) 
Grand father,, anD fO iDitb anp Anceltor, Male 02 Female, in tbe 

(igbt afcenDing tine, i0> aftet taDifi Determining tbe imotti- 
lege anD ceDecence Due to ]parent0 , unnatural anD repugnant 
initfelf. 

f 0] tbere 10 unnaturalneftf in <Clbil tblngo, foben conSituteb, 
lometimeo ; 

^bougb tbete be no Mailer 01 Servant o2fgfnallp in nature, 
but onip parity , pet after taiotf babe conSftuteD tbofe Eela* 
tion0. 

A. cannot at tbe Ciime time bebotb Mafter anD Servant to B. 
tbere 10 a repugnancp in tbe nature of tbofe tbio £)ffice0) to be 
tonOaent in tbe fame perfonpac once. 



Harrijan vccf 
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a Father ot Mother cannot bt SeitMnc to tMc Son at '^ *"' 
Saugttet i fO! unDec tte relation of Father O! Mother , tte 
Sen ttito obep ttem, tut (ntbat of Servant, tfieji to ode; 
iui t Uifitcfi 1« repugnant , ant isalnS ctit nature Of ttoCe Re- 
licioiis. 

Oilttt t^ Law it toas not foiuaDen a man to Cutft W 
Servant, bUI £>eatb to Cucb bis Father or Mother, 3 man 
migbt corredt anO challife {{fg Snbant qua (Ucb , bUt penal 
aHte to tiafiife MH Father 0} Mother In tbW fenfe. 

Cbe mattiage of tie 0on tnitb bu ilSotbeci oi tbe Daugttet 
Wtt tec f itfiec, ace unnatucal. 

f 01 as a QMSba'nn to bet, tbe Son is botfi to commanli ant Am. >ii. 
mcM tbe Mother (0 bfs Mfe, but as a Son to be commannctr, 
■TO tnmice bee Correaion as ^otbec. 

Sobettieen tbe Father anb Daughter, tftece 10 a Reverence 
ftom tie Dausbtet to tbe jfatbec, tnconOffent tnitb tbe paclt|i 
tetliieen man anb vik -, onb Laws gibe often a iiobiec obec ttfe 
(angtitec, foftitt) tbep foiHD ouec tbe uife- 

9nn t(K ccBctence ano obebience ftom tbe Grandchild to ti< 
Grand-mother, in toftat Dcgtee (Oewc, IS t|K fame as to tbe Mo- 
cher, anb tbe Came conftquences follob). 

f 0] If tbe Mother 0! Father babe pobKC abfolute,o] in tantum, 

•tec tie aon oi Daugbtec, to tteate teoetence to tbem, 

tbe tame batb tbe Grandmother, O! Grandfather, anbfOfSt- 

uatbs. 

Stu ir B. tie jFatbcc babe abfoluie o] qaalffieb pauec obct 
A. (tie aon, ann Ctbe Grandfather batb tbe fame obec B. 
tie fatbet, tben iwtb C. tbe ®ianb-fatbec tbe (ime obec A^ 
tte Son, not immediately but mediately b; tbe f atbec. 

Co tbi* putinfe tbe £afe put In Plan's Cafe in tbe Com. is «„,. 6>m. 
moS appoOte. 3 woman Guardian of tbe Fleet mactiis bec j7>Sma.it 
PilConec in etecution, be is ittimeDfateli> out of Ctecntfon i'^''''^''' 
ni tbe Husband CSnOOt be Prifoner tO 6iS Wife, it being repug- 
nant, tbat Ibe, as Jaylor, Qoulb babe tbe Cuftody of )tm, ana 
IC, as Husband, t(ie Cuftody of bet. 

Co tits purpore alTo. , ft Is tematkoUe mbat tbat gteat Scho- 
lar ann Lawyer, Hugo Grotius batb ; Eximo ab hac generaiitate ^'' ^^*' 
matrimonium pwentum cujufcunque gradus cum liberis qux quo 
minus lidta lint ratio, ni fallor,fatis apparet. Nam necjnaricus qui Gn>r. de Jw* 
fuperior eft lege matrimonii earn revetentiam pneftaivpoteftmatri beiii,i.i.c.f. 
quam natura exigit, nee patri iiUa, quia quanquam inferior eft in '^^* "- 
macrimonio , ipfum tamen matrimonium ralem inducit focietatem, 
qus illius necdlitudinis revetentiam exdudat. 

XUt 
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O&ut as to Older Eelattonjei, t()e (ame Author, ftt t^ fame 
place, i . 

De Conjugiis eorum qui fanguine aut affinitate jungunnir fads 
gravis eft quxftiO)& non raro magmsmocibus agitata ^ nam caulas 
certas, ac naturales cur talia conjugia, ita ut legibus aut moribus 
vetantur illicita Tint aflignare qui VQluerit, jcxperiendo difcec quam 
id fit difficile, imo prxftari non poflit. 

31 aOO onl)), C^t W tOe mutual tnttfe0 of Parents ailtl ChU- 

dren conQtt not tDfct) tDeft tnattpinff one another 5 fot^ Pro< 

creations bettoeen tbem Ml bafie a neceflarj anO monftrous in- 
COnflttence of Relation. 

jpor tde don 0) Dau0l)tec, bom of t6e mother, ano begot 
hp tbe don> a0 bojn of tbe motbet, toui be a Brother o) Sifter 

to tbeFaither, bUt 80 begOt bp Irttn, tOlll be a Son o{ Daugh- 
ter. 

do t^e 3iirue proaeate upon t|e Granc^mother 00 bQ}n Of 
t{)e Grand-mother, foillte Uncles or Aunts* tbe iPatber, 00 be- 

cot bp tbe don, ti)ep mi be don0 o] Daugl»ter0 ro 6fm, anQ 

^0tn tbe ficQ tiegtee0 of Kindred. 

'BeOoes, bp tbe Laws of England Cbiiojen fndetft t^eie 9n- 

teao?0 tDitboUt ittnft fn tbe right afcending Line , ano ate not 
fnbetfCeO bp t|)enu 13ut (n tbe Collateral Lines of Uncle ann 
Nephew, tbe Uncle 80 toell tn|)etft0 tJjH Nephew, 00 1^ Nephew 
t()e Uncle. 

3in tbe Civil Law tte Agnati, viz. t^e JTat^er, 02 <5iatifh 

UtHjtt'B 1320t{iet, ore loco parentum; anO tfie Canons bOJtOtD ft 
tbence, but tbat (0 becauGe tbep loere Legitimi Xutores, 02 Guar- 
dians bp LawtOtdeft J8epdefD0s fOftb U0 tbe Lord, oftDdom 
tbe Land t0 belO, t0 Guardian, 0} tdenejCt Of Kin tO todom t^C 

Land cannot oefcenD , ano fiiif tde Came teafon tbep (douio be lo- 
co parentum 

3n a Synod 0} Convocation dOlOcn fn London , fn t^e peot 
1603. of tde Province of Canterbury,, bp tbe fiUng'0 lOICft, 

ano toftb Ltcence imoet tbe ^leot deal to content ano agree 

to lUcb Canons anO Conftitutions Ecclefiaftick 00 tliep QoulH 

tbfnft 6t. 

deoecal Canons ttete conduoeo , ano after tatffieb unnee 
tde ^teat deal, a0 ttiep ougdt to be b among tti((fc() tde Ninety 

ninth Canon f0tdf0: 



No 
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No peribn ihall many witliin the Degrees prohibited by Qods Ckaou i jic. 
Law, andocpreffed in a Table fee forth by Authority, in the year p^**^"** 
of our Lorcl, X563. and all marriages fo made and contra^ed, 3o]-]"< 
ihall be adjudg'd inceibious andunlawful:Andtbe aforefaid Ta- 
hie ihall Ik in every Church publidtly let up and fixed , at the 
charge of the Parilh. 

Ctfl Cable tnag BtS imbHftt in atcft-blDop Parker's time, 
in ifii- 3 knota not b; utiat 9ut|iajtt!i iben, ant aCtet malK 
a Canon aC tilis ConMcatlon, IDitbtbe Kings Licence unDR 

tde Great Seal, ano To confitm'n, anD Once continuailp (et up 

(n Patilhes, 

"Sji tD|ilc6 (tiiltfl? tlie DesteeS bp Gods Law tqobibfteis 
ace raio to be eci)ieffeD in tfiat Cable, anD is t^ Came as, 
No peribn ihall marry within the Degrees prohibited by Gods 
Law, and which are expreiled in the Table. 3np Otbec ^tpa< Foft. lA 

fitton oC tte Canon uiii be toic'D anb molent, ano tbe Cable (tt 
op fo; t)c Peoples bicedion team Inceft, bnt a Oiace anb a Deceit 
totdem. 
9nD CM) matclase U not RatiUteD in tEiat Table, 

Cine it an ebjeoian, Ctat bp tie Canon aiib Civil Law 
tfitf Oegcee DC S^actiage in ipieHton is piobibiteD. 

St is ttne i but bp tbe Statute Df 31 H. 8. e. )8. 911 Prohibiti- 
ons bp tie Canon O] Civil Law, quatenus Canon OI Civil Law, 

ate bAoIlp ettluDcb, anb unlets tie mactiage be pjoiiblteD bp tit 
Divine Law, it iS nuDe lablfuL 

leut liippoie tie Canon 0{ Civil Law loece to be taken 80* 
ntaruce in tie fubtea oC matciaEe atttiatunelauaii. 

Onititie Canon Law, ofmiat timeuonlDpoubeiilnf foiit 
aaties as tie Laws Civil oC anp fiation do, tn fiicceffive Ages. 
"EefOictie Council of Lateran , it uas anotlet Lab ttan fintei 
fD] nuniages before tncte foibin to tbe Seventh degree (com €0- An. »]. 
tm 9amm» incluObelP) Once to tie Fourth. 

Every Council batieb fomeUiat Ul tie Canon Law, anb every 
Pope (Com tie (O)met, anb often (com iimteli, as eoecp neu het 
of Parliament bacieS tie Labi Of England, mole 0) leis ; anb liac 
Utict Bthnps ciange^ can be no meallice of Re(!htude, unleb 
(snan'D to biiat nas tie Lau in a cectafn time , anb tien no 
tcaCmvill make tiat a better mealOte ttan uiac «ns tie Labi 
(B « cettatn otiet Une t as tit Lab of England is not a rigitec 
ILMRof England M mt ttings Rtign, ttan in enottet, pet muct 
Wttrftiffi 

9k Cto 
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N«^j^^^ do ootl) t^ Ciwi Law, mfm t()e maitfiiQe of Gaudius t^ 
J^^,^-;^ Emperour tottfr Agrippina yi» "B^otliettf DmigStct, tide ttutciiase 
Gtoc Anoot. oft^ Uodc wtt) t)t9 Keecc, i3ii0 not uttotDtii amonfl; tlie Ro- 

'^7' nttas. Xot bp a talD of t||r People and Senate upon t^ fl)C- 

MBott) OhD mactf affei ttcce permftteo* S0an^ ot(iet9 of tde 
Uittiunii* 
J6^ MO cbe Canon Uw , aiiQ i»cimi0 mii)»9 take moKpec' 

O»I0 to be KomtttCt inttbm tbe Leviticai Degrees, tlKm ate 

tterc ecptelfto : onwt cife f0 tbe meaninir of tbat place in 

Levidco vero prohitose fueninc fere duodecim petfeAaC) &c. 

fn tbe CjtpoQtUHl of tbe Arbor ConTanguinitatis & Affioita- 
tis. 

Refermatio LegUm Ecdefiafticamm esc 
Authoritate primum Regis HenriciZ. 
inchoata, deinae per R ^em Edwarinm 6. 
provedta, de gradibus in Matrimonio 
prohibitis. 



t 



Deus in his gradibus cemim jus poluic LeTicici 1 8. & %o. Cap!-' 
te,quo Jure nos,8e omnem poftcricatem no(bcani teneri necefle eft* 
Noc enim illorum capitum praecepta veteris Ifradicamm Reipubi 
propria fuerunc, uc quidam fomniant, fed idem auchoritads poo- 
dus habenc quod Rdigio nd[bra Decalogo cribuic, uc nulla poflic 
humana poceuas quicquam in illis, ullo modo confHcuere. 

Hoc tamen inillis Levidd capicibus diligenteranimadvertendum 
eft,nunime ibi omnes non l^icimas pecfonas noimnarim acplicari, 
]iam Spirinis Sandusillas ibi perfonas ofidencef, & exprefle poTu- 
ic ex quibusfiiniliafpacia rdiquonuii graduum,& diflerentiac intef 
le fadlepofuit conjeetari & inveniri. Exempli caufa, cum filio noo 
dacur uxor mater, Confequens eft, ut ne filia quidem patri conjux 
dan poceft, & fi patrui non licet uxorem in matrimonio habere, nee 
cum Avunculi conjuge nobis nuptiz concedi pofliinc. 
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Faults in the Pleading. 



e^ Paftttiff tet0 fo]t6 tbc Ad of 3 3. ano pncfctaatlp, That 

all Ik^uriages are dieceby lawful, concraded between lawful pei^ 
fons, attO tdat all pecfons are lawful, not prohibited by Gods 
Law to marry. Cften de fet0 (i0]t6 anot||ec Clailli?9 That no 
marriage ihall be impeach't ( Gods Law excepted ) made out of 
die Levitical Degrees. 

Cl^it CM0 fon6 XM mattiage W tg bis Wife , berns {ia|iiur« 

Ip mameU to Bartholomew Abbot, {^0 ^]anO'fat()ei;0 b^otfto; 

( aiiD (onfiNiiKiitip b(0 0teat (Uncle) tliece being no p^e-conttaa 

of euliec one, tO&lct) t0a0 latoftll Secundum Jura Dima & Hu- 
mana. 

9nD tlmt t)e tDa0 libell'D fo) |){0 mattfage in tfte dpftttual 

Conet 9 a0 inceftuous and unlawful, anD ret0 fojtj^ tfie 9X0 

tfclc0 of tbe Libel in pactfcuiar, ann tde piofecution fo} a Di- 
vorce. 

Xnt notl^ not abert) Cbat tlie matrf age (0 loft^out t(e Levi- poo. ,0,. 
deal Degrees, a0 fee tbouio fiaue Done* 
CSpon inbf ci) Declatatlon^ tQe Defeunant demurrs, anb prays 

a Gonfultation. 
(DUbetea0, ff tbe Blainttff ban aver'd tlfe mardage to bei„c^^, 

without th« Levitical Degrees, tbe Defendant ttiull eftbet babe tbe Oefcad«tf 
demurred upon tbat Ongle point, 02 babe been fo2c*D to babe con- j^'^.J*^. 

fe&'d tbat ft bia0 out of tbe Levitical Degrees , but bia0 not* it wuagu«ft 
Mtbfbinbfng agafnil Gods Law, upon tbe 100200 of tbe Ad, No ^fLM*< 
marriage (hall be impeach'd, Gods Law excepted, tbat 10, blitbOUt ^^nmC 
tbe Levitical Degrees. * j.iu^ ■ 

^ 80 bp bl0 manner of pieabfnjf , tbe Court 10 nobi Co 
Sttbge, not tobetbet tbe maittage be bif tfiout tbe Levitical De. 
gtees, but bibetbec It be agatntt Gods Law m general. Cbe 
Defendant batb not article, Cbat Abbot fcnebi tbe bilfe camal- 
ip ; anb tben ft 10 not a marriage agafnil Gods Law bp x8 H. 9, 

cap. 7* not tbat ft \» tDttbitbln tbe Levitical Degrees. 
9nb upontbtt mamter of Pleading, after a Prohibition grait- 

teb a Confulution )Da0 abiatbeo In Mann's Cafe. 

Mann bab martfeQ bi0 fitft ttilbeii Odero baugbtet, anxi fi1a0cr.33Ei.338. 
(Uib before tbe High Commiffionets ; fo} altbougb tbf0 b)a0 not ^^ ^'^ 
P)obfblteb biltbfn t|ie Levitical Degrees, pet fiecaufe begrec0 '^'" ^^ 
mo]e remote ate forbidden , tbep gabe fentence of Divorce. 

Qnb be gtOWIbeb bl0 Prohibition upon tbe Stature of 31 H. 8. 

lit b 2 c. 38. 
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c. 38. 9nD a Confultation toa? prayed anD granted, bfcaiife 
X^t Prohibition (0 not to be, tC.ft be not without tbe Levi. j^ 
cical Degrees , anQ bete it UKi0 general, apD tbetefO^e not ^ 
good. 

Mann's Cafe. C^c fame Cafe f0 m Moore, tD^o Eepp2t0 Von ^nt of a 
MooM f. 907. ph)bibition (n tbe Cafe, but mentfone not tbe Confulation 
' ip^tcli toajs moHeb fbt long after tde Prohibition ; anb tbetefme 

a(tet0 not{Kng; of Crook's Report. 'But t&e &eco2bof tw Cafe 

canttot be founb. 
Cok. ut. f* %%ziz f0 anotber Cate of one Richard Peatfon, not . Pacfons, 
Poft %ii bil^etein a Prohibition tt)a0 0tameb out of t^0 Couct in tbe Itto 

(afe 80 Manns, fo) mattpinff w )Q£be0 (ttl!er0 baufl^er, (tt 

Trinity Term z Jac. Rot. 1031. 

die Edward Coke fattb be b)a0 u^abin into queSion in t(ie 

Ecclefiaftical Court fo| t^e Marriage, allebffing tbe fame tO be 8' 
SainStbe Canons. 

9nQ tbat it bia0 tefolbeb bp tbe Court of Common Pleas, up- 
on ConObeeatton of tbe Statute of 3xH.8. cap. 38. tbat tie 
J0arriage ttia0 not to be impeacb'Oi becaufe beclareb bp tbe 
dib Ad to be goob , in 00 tnucb tA it bia0 not prohibited bp 
^t Levitical Degrees, Z,W Cafe t0 again teoiembteb |q» die 

Edward Coke m W Comment upon tdi0 Statute Of 39 H* 8. 3|n 

tbe lattet Cb(tion0 of W Littleton it i0 not ninteb, but it 
feetn0 omitteb, not bp bi0 coufent , becaufe ()e cemerobec0 it 

fn tli0 Magna Charta upon t||at Statute , long after ptin- 

teb. 

Xut 31 finb tbete \m a Confultation gtantel» fit Hillaiy 
Term aftec tbe prohibition gcanteb,but finb no appearance aiPica 

of the Defendant. 

l$ut bp tbe Record of tgatwCafe, t&e plaintiff becl8t(09 

Qui quidem Richardus & Annafuerunt, & funt legates perfbnae 
iniimul maritati per legem Dei minime prohibits ac extca leges Le« 
poft. 149. viticales. 

Quidam tamen machinans matrimonium prasdidum 

iecundum legem Dei & Hominum legitime celebratum diflblvere, 
Prscendens matrimonium illud fore inceftuofumeoidem Henrlcum 
& Annam, &c. in placitum trahi procuravit. 

Cben litt0 fO)t^ tfie. Articles of tbe Libel, bifteteof i* i0, 

Item quod prxmiflbrum ratione praefat. Anna fuic ac eft Affiois 
mi prz&ti Richardt, & in gradu de Jure prohibito pro aliquo 
matrimonio inter te, & eandem contrahendo aut habendo ooto- 

nc 

\ 



\ 






C^ Cnne Caft tt fit tie Repotts m^cb Nil fio] ^r. Noye'% 
f. i9« tnt iii(0aken» f o} ^e in puue o( ijiis Wives Mcr, ft fjei 

Fathers fitter. 

HiUL a I Car. II. This Cafe was, by the King's Commands 
adjoum'd for the Opinion of all the Judges <^ Engird 
Trin. xaCar. II. The Chief Juftice deOveied tfadt <^ 
pinions, and accordingly Judgment was given. That a 
Prohibition ought to go to the Spiritual Couit forthe 
PlaintiC 
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And likewife had, and ufed to have, folam & feparalem Paftu- 
ram prxdid. Claufi vocac. Wefirow-bilis^ from the Feaft of Sc. fi^ 
cviViiMf every year, to the Five and twentieth of March, for feeding 
of ail their Cateel ( Hogs, Sheep, and Nothem Steers except ) le- 
vunt and couchant, &c. Excepted that the Tenants of the Demeihe 
of the Mannor every year, from the faid Feaft to the Five and 
twentieth of Marchy by cuftom of the faid Manner depalhued 
their Sheep there. 

Cliat Qt t^ time of tiie Ztttpnia, tfie DeCettHant put in (pfn 
otDD Cattet, letiant ano coucftant , iipon W fafo (^efRiase , 
Proutei benejicuit, anD attencti) not Uiat none oC ^ falii 

(Cattdtaece, Pord, Oves, o) juvenci, calleU Northern Stecis, 
but Petit Judicium. 

. Zftt tiiie pea tie mOitfi fo{ tfie Clofes caUen t^ Haylands 
Delf and Brink, iwt tj^t tU Ree ^nant0, 80 bc^e, ano Ctt- 

ftomacp Cenant0,lbatl fblam & ieparalem Pafturam pro omnibus 
avetiis ( Pords, Ovibus,& Jttvencis,cdlU0 Nothem Sceers,C]CCCP- 

teo ) f 0} all tf nui of tte pear* 

9tl0 t(Wt 6e put in AVerla fua, levantia & cubantia, fuper te-' 
hementum prsditfitum prout ei bene bepe licui^ & Petit JudidI 
um. 

Cum hoc quod vetificate vult quod nullus bovium pracdi^' 
ipflus Williehni fuerunt Juvenci, vocat. NortberH Steert. 

. cafteteaa no mention i» of puttmg fn Oxen, bat Averia 
lua m general > ann no otierment tbat no fttieep taece put 

i^ pumtd bemor? npon Qito pea. 



Exceptions to the Pleading. 

^Cbt DefenOant CaUd de tD80 ftftTO de uno antique MefTuagiOx 

iieinsone of tbe fteeboiD Craenient0 of tfie (am illanno;, anti 
ibat tbere are mm (teebolo Cenenient0 toitbfn tie Gifli 9^ttn» 
ho7> anb tbat omnes Tenemes of tbe bfo Q:enement0» babe bao 
ibiam & feparalem pafhiram fot all tbefr Cattel, lebant anb con- 

ebanc, ercept Pords, Ovibus, attb Juvencis, calieb Nothem 

$teers, in tbe place calieb Weftrow-hilb, onb tbat be put W0 
Cattet) lebant anb concbant, prout ei bene iicuit. 
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I* ar Wfldiro^ m aiOft (0 Quare difrdiWic enm de Conununia 
pafturae fuse. 

3lfftttciiars'0, an Admenfuratio paftutas (0 O uaie Supooiie- 
ravic CcMiumuiiam pafturs fuse. 

a» AC p. 4». Cref^tt ne0 not tffl a Comnidii, tat HOtd Un Sola & fepara- 

cok. Lin. 4-b. lis paftura gcantcD to one oi Qio2efofntl|» ; 'But not twrc^ nu^nt 
Poft. >$(f. aV «mnot fopn In 9(Cf on , m feneral 9Mon0 foonID cauft tefK- 

tH f(nr0 to m King fo) tbe fame offenire, tt^cD tte Lafti pec- 

iait0not. 

|M cannot aibotp tat fo} Dama0e none to Ml Commoo, not CQ 

(ifO Sola & feparalis paftura. 

. i« jetoCottmioRofpa(itteec8n*feeclafiiuiiti{>GttftomtBft6i 

, . f»t^ Mannor, t{»at map not teprdcribed (JQ out of tte Manior, 

cSd^s fiKrttiNt one mfc^ Hiant anotlier nrtoAt 'Bat no i^iefttf pt^ 
are.viup. on can be fo} Sola & feparalis paftura out Qfa C^annoi to fn^ 
f. 3 <• eommon* CHecefoie fHep QkA not ciafm ft ftp CitSom to tfec 

s^annoi. 
jf oi Cop^lK>RKt0 nuts neftrOie one of t6c g^no) t^ tbt 

10211 fo) bCmfelf, ano W tenants at lottl, ftat^ alfiu j>0 isat Com. 

mon to fucD place, 10^ ]pierct(ptlon «ftte0 tfte Lord to^tttai 

Cttttom toouio take ftom (rim. 
3. J9o man en(op4 a Real Profit, coniiep^Q (torn t^e tofffr 

m^cb be cannot ce'tran0fet again to tbe taiw benefit $ bnt a 

Commoner of QlCb a Common cinnot lUleafe, Surrender* Extin- 
gniih, 0] Ottietttlft Convey this Commoii to the Lords bene- 

siddi scgm. cawc&ffi tie tealan to Gatewoods caft, Z^t 3inbabttaRt0 
wood* ctTc nM coipotate cannot nedttfte m « Common ,* none of tbem tm 
6R£'i'T ttHuitm 01 teteafit tliat Common be clantt0*' 
IS E.'i. -i^ 3 man pirfccfbeb in tbe fole pifiure, after catrpfng off tie 
Prercript.pl |>ap, to a cettafn tf me of tie pear^ 
^ ftotempore E. i. a Piefct^on foiall ifie palfnce, anbtle 

fi^. ' '' 2nmiec of tie dopi como OMppiottg^ (m, «nu cactp btt Coin> 

tat not bepafittce tbe evtfH at all. 
rotxt no Caft, ttbece Mffeicnt petfonp bob bp btffietent ZfOe, 

a0bfte,'fn tbe fame gtounb, Solam & feparalem paftnram. 
$StOl no Cafe tobece Sola & feparalis paltura f0 granteb to a 

man anbb(0 1^0 ; bibfcb feemo tbe (Hme ao gtanttog omne 
proficuum terrs : jpo) lobere tt to alleDBcb tbere map be Mines, 
Woods, anb tbe Kite, notbKtbftanbfns tbe^iant of Sdam & fe- 
paralem pafturam, tbefe ate cafual, ano not conRant profits^ t|ep 
map be, 02 not be at all. 
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Iiaftenamaitti)inss.Bn 9(tiaii) a0 an Entry fur Diflofin, a| 
tie uto, iDtKce 6e muO aUeOEi EfpUes, tbt ptoSt of a 9iiu 
idUI not (RW, but (at me mttie It Celt, tolilcb ma; be a UUDeo 
Jntetltance ftom tiie dopl. 

So map Woodland tie a muuD intetltance ftom tte aojit i 
ann Hie pioOt oi tutting oC tgat la not Efplees oc tbe LanD ge- 
mtallpi but of tie Woodland, but tbe ptofita at ill anti ebec; 
pan, ate t|)e S(plee« of tie Lanb, ann p|olie« tdOn of tk 
IPioleLanli, biiltbatetntiefiontiafpIeaUngtieCom, Gnfi^ 
and Hay, Inilci ate pjofits pom moy & pour tout, anO ttiltt 

Sola & leparaiis paftura u gtanteb genetalip aioap, eelOn cannot 
be allebg'D f n tAing anv of tieb. 

3R (0 agrees genetall; fo] tau, Viat a |^)e(ttiption to iabe o*. uo. e 
Solam & fepaalcm Communiaip In cettain lianD > Doti not et- '"* *- 
dime tie HXmet of tie aopl to iabe l^aSute oj esoliet*. 

'Kut bp tiat Book a man ma; ReCctibe to babe Solam 
Tclhiramtenx ftom a cettain sapitaactttalnDaptntie|iearf > 

ann fo to babe Solam pafturam cenz. Sntl (tt ate tie %IOkli 
of i; E. 1. pi. ;i. ann OfE. i. pi. ;;. in Fitzhetben, Title 
Prdcripcion, but tbe; gono fttitbet, no) betetmlne tobat S- 
Sate be bHii tobO ClaimfSolam & feparalem pafturam to ifm anD 
itt (>eli0> ctcluMng tie Lo|S foiollp ftom an; paDutei (>a;, 
•tCotn. 

3ln gtanUng Ot psefctfbfng to babe Tolam & fcparalem Com- 

muniam , ttb; tbe Lo)b \» not ectinbeo, i« not cleat b; tbat 
Book, 0) an; otbec. Set, 

Ciete ate tbio notfong oi fenlics of tie bMib Communia, tie 
one, as ft Hgnffiea tiat Jntetea In tie Common uifci one 
Commonet latb agalna anotiet, not to babe tie Common 
ttncbatgli. 9nD fn tbat Jntetef , to uifci tie writ De Ad- fn^ »•■ *•■ 
■nenfurationc paftutz telatet, bibiti oni; ne« fft Commonec Si^f^'*' 
•gafttS Coimnonec, ana not foi a Commonet agalnt tie aim, .iim< 
ie», oitoi tie Lo)t agafttB a Commonet, ta a cleet b; 
Fitz-herbcrt. 

9nD fn tiU ttnCe title ma; be Sola & feparalis Communia, 

lb| on); one na; iabe tttsit of Common, ann no mote, eitbet 
tr ^nt o> ISteiniPUoK* So in ti» Ccnfe one patt of tie Ce- 
nanta af a Manooc nm; babe tbe (ole tfgbt of Comroottlng in a 
cettafa placer etcUMag 4e otiet patt of tie eenanta, ann ma; itwiin-i c 
CliUa ttecaSolim & lepanlemCoaunuaiao a oecciis ToKiitibus 4- »» 
Manerii. 

1 la Cit 
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iSJdft eiiper Botisti tf Communia (0, ftidm one oi mant fm^ ' 
t\^ to ^aflure tott6 tlie 2)tDiiet of tlie dopi ; ani» tn t^tt Cmfe 

it 19 iinpofliMe foi a man to da&e folam & feparalem Communiam, 

fo) one cannot batie tbat alone Wth in to tie ban tofttr ono- 
t|it , noi 00 tgat alone mtrfcD is .to be iKme wit^ mia- 
t^* 

^ 00 a matl ma; iyaHe Solam & feparalem Comtnuniani In 

tOat Unit, tilt none 10 to be a Commoner but blmM^ but not in 
roft ,C7 tiat fen(e t^t none elfe Qioum oepalHtce tbe Lant but be ; £n 

Commania cannot Osnifie sn abMiite Ctlietak .. 

30 'ti0 8 Conttabfttton, tbat a Common i fnbic^ i0tom0|e 
tbm one, can be a Tebecal, anb belons bnt to one. 

00 ft 10 an equal Contradidion , Zi» itibat in it0 natwc (0 
to be tbe cigbt of one onlp> caii.be eommon> ait» tbe clsbt «C 
mojetbanone* 

2)tbet0 cannot babe fobat 10 onip to be b«» bp me» mote tb«i 
31 can babe onip ttbat 10 to be ^n bp otbecs bittb me. * 

Ctietefoie Sola & feparalis Paftora map be ettiopeo bp one 9 
Atit ,,4. 0} bp manp fomtlpt ano bp toap of dmntbo^ , but not bp nuh 

np bp blffetent dtie0, 00 betonginff to (ebetal i^cc^boll0 » 

fOl Sola & feparalis paftura con be^ but Soli & feparadm. 

N«. Bt.f.'.iu 3lf tbe Sling bati a Corody from an Abby of tbio oitbiee 
ale 8 E 4. ioabe0of1l$;eabperdiem, anb of To manp meafuce0 of S^niu 
ti7.Br.gnnts. ^^ ^^^ ^ gtstttco to tttio 0^ tbiec (cbecal petfim0* 'Bat if 

Co. litr. 164- be bab a Corody Of oneij^eat a bapj OI Suftenadoncm unius Va* 

ledi per diem, tbl0 coulb not be gtanteo but to one, becouil its 
itatute bMi0 confin'o to one* 

9 man cannot bate an Alfife of Common in bl0 obin dopMtoi 
an Admenfuratio pafturz, ano a Common being a tbing tbtt liev 
m gtant, be cannot gtant it to blmfeif, anb no otbec can grant 
it m bi0 dbpl^o bim* 

do 80 a conclube , one 02 moie map babe Solam & feparalem 
Communiam ftom otber Commonet0} but not ftom tbe Lo)b , 
tobo 10 no Commoner. 

31 cannot btftetn tbe uCe of tbt9 kfnb of pyfcrfption foi tbe 
€enant0; fo) if it be to blnbcr tbe Lo]0 from appioblng tbe 
Common) 31 tblnb tbep are mlSahen* 

tibe Statute of Mercon gibe0 the Owner of the Spvl power to 
Coke.s. loflic. 3PP<^^ Common Grounds appendant^or appurtenant by Preibip* 
f. 86.47 $ . * tion, as this is, if fufficient Pafture be left for the Commoners » 
W«ft. 2. c.4tf. y^hout confidering whether the Commoners had the Commoil 

fblely to themfelves, excluding th^ Lord, or otherwife jro2a0 10 * 

appipbement C b>btcb tbe Statute p^oblbeb foi ) tbe loto bu0 

equalip 
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3. ^e gtaitttng Iblam & fepatalem pafinram of 0| in Blacks 

acre, map figtufie tDe ecduaon oC aiip ottiec pecCon to idXie ]^- 
llucc In Bhckacre, but tfie 0)antee, in UitKct) (tnk tfte feioj^ 

&>lam fi0nf6C0 00 mttcb 80 totam paituranu 

3* %t tt)e 0)ant be of all t))C pafture, t^e ^mun tttgtf»» 
notbinff to tiimCHf of ttiac tDbicb be QCBnt0, but ail paOiM into 
tile ^taittce i but If tbe ^ntoi ceiicaln0 t&e ^mt > after ge- 
netai IDO2110 of stantitv all tlie pailttee» t^ EeStftHon 10 Cm 
tlie benefit of tl)e ^jonto^ 

Cttetefo^e foOen t||e tf umt 10 of Solam & fepacalem paftutam 

if 0} in Black^ae, all tOe pafitice io IttppotirO to palim ttltlmic 
teOtftiiony to tbe ^tantee i bnt if IMQO0 firtlott in tije OE^iant, 

pro duabus vacds tantum, 02 pto aTcriis levandbus & cubandbns 
fuper certum cenemennun, tjat i0 a ceiitiaion fO} tOe benefit Of 

tiie tf )anto] ) fo] a man cannot in t|ie tune ^vmttefitainfOtWf 
obm benefit tDc latgeneOi of Mi^tuit, anopet tiabe no benefit 
pfW0teaciaion. 

I . The Couic was divided I The Chief JuiHce, andjuftice 

Tirrtllfot the PlaintiC Jufticc Anker and Juflioe 
Iff Ide lor the Defendant. 
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Cbep find tOat t^ fafo wuHam Rofe, t^ ceffocob fie&ie 

t^ Ccefpofo, viz. t^ Firll of June, i4Jac BteO at,Eaftergate,(|| 

tbe (iifD Cottntf of Suflex, btsliM afoiefafo* 
. tB^at tOB dmc of iMftiirttli, liciKio jOiie of IK0taD{f i«to. 

fullp fiegotteiH ^€#1^ Rofe trt0 onlf 0on> MO Maty anii Ka« 

cherine jlo tfOO Smtlteti* 

etKit George, t^ Mi ctttteD fttto t^ {^^emttOni tte Fitft of 

July , 1 4 Jac« anO^!MHfla0'D prout Lex poftulat 

Cliett after, anoJcfoie tOe tfme of tlie Tiefpais, viz. June the 

Eighc and twendecfa^. 14 Car. ^ Geoige dfeU fO ft^ Of t^ filt- 
lllffliMI at Ealler-gate afoicfoai* 

eoat at tOe ttme of liUtjDeatii lie bao 3HAie of Ml Wa? tiM 

Z>aUB^Ct0, Judith tioUl ]Mfe of Daniel Sheldon, Olie Of C^ Di- 
fetilNiiitlli anHMaigacec iiol»fD(ft 0( 91c Joleph Sheldofi, tU o- 

t^DeCmnatit 

Ciiat aftec t^ neatly of George t^CfC f attct, t^ (IKD Judith 

ami Margaret entcco, atm ukr ftftrtt bccoie tie CccQHtfii ikn- 

pO0'D9 prout Lex poftulaL 

ejiat Maty, one of tl^e MB^teni of tte IWl WilUam tiak: 
July the Fitft, i Car. a. 1lfeD> onO tint K^uiietiiie ^ dtfEetltlt- 

Will Oec, aniil0 ffftt Ut«t0» 

Cdat tfte fafoKathetine, Odober dieFitft, 30 Gar* x. at Eaft- 

Grimfted^ cntceo ftito t|ie QrtB Cettemeiit0$ ano inao fttt^o prout 
tex pofUiat, anntiie fame Wi ami peat oemtt^o t^ tmie to 

tlieCiSttD Thomas Gardner^ t^ l^latntifi, ItOm tDe f eaS Of ftt» 

Michael tbe accfi-anffel tlen laS paft, fin ttie teem of fOe 
peatfi tiiett ncict fUloWngs l$p Woe ttteceol ^ faiO Tho- 
mas Gardner entteo, anoiiHUi poflMGAi, Oittfll tie Ud Joftph ana 

Daniel Sheldon,t|e fome Fitft day of Odober, xo Cat, x* 

Upon littnano tffcocQiWnk 



Sf opon tie iDbole tnattec tie Juftices dali tKm tie ftfD Jo- 

feph anti Daniel Sheldon culpcible ; t|ep QllO tlem culj^ibie, anO 
aOta DamaiJta to Six pence, ana MIH to Twenty ihilliiigs» 

IBotff tlejultices qiatt conceOie tlem not culpable, tiepflao 

t|em not culnable upon tie 100901 My "will is, if it happen my 
SonQewgty Mtry and Katberim my Dau^ters, do dye without 
HTue of raeir Bodies lawfully beeocten, ^n all my Free Lands, 
which I am now feized of , ihall come , remain, and be to 
Oiy faid Nephew fViiUam R»fe and his Heirs for ever* 



^■, 
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1. 3in tge recotiQ place 31 f^all Qiefo, tJDDot tge tDo^os of t6f0 1'oft- *^* 
(BBIH 00 not fmpo}t a oemte to tIN fon ano t^e tioo oaugiiters y7 

fin tiett Utte0 fOpntip, Wtll tefpe<aive Inheritances in tapl tO tfte /;4^ y//y^A/^ 

|>e(c0 of tftete teliecal booieo, bp anp neceflhcp fmplteatfon, tnit ^^ %^^^ 
onlp bp an implication tbat f0 poflible bp conStitttfon. ///^^'^^ p 

3. 3ln tbe t^itli place 31 (ball (beui, Cbat being fo a0 to tfie poii. Sif**^ <^^ 
Cate fn quefiton, ft f not material tobetliec tbe bebire bp toap of 
Remainder to t|)e J^epbetD) be boto 02 not. 

4. 3ln t^ fouctb place, ex abundante, ano to make tge SSIfli 
of tlie Q^efiatoi not fneffemtal In tbat pact of tbe saiill , 31 Q^all 
fliett, C^ t^ Nephew ^tb not t6e LanD bcbfon to btm, biben 
t^e (on anb t6e tttio baugbteto ope biitbout SKTue of tbefr cefjie- 
(tfbe bobleo* ^'<i loop of Remainder, bi6lc() cannot be but Xy^ biap 
of Executory devife, bibf cg ttieil map be: 

5. Cbat bp fttCb Executory devife no perpetuity f0 COnfeQUent a Joms. \<vi. 

to it s 0] if ft toeee, liicli a perpetuity 10 no toap repugnant oj con* 3 "^^^^ s?*- 
tcarp to Lab). 
Co monifeS t^e bfffecence taften betbieen an implication fn a 

flZIfll tbat 10 neceflary, anb implication t^t f0 onip poflible, tbe 

ficO Cafe 31 Iball cite 10 tgat ftnoum Cafe 13 H. 7« ttfifcg 3i13H.7f.17. 
Qiall eiatflp put ao ft f0 f n tfte 050011 at large. f ; °«^' ^• 

% man oebfo'b IH0 ^0000 to \liA bitfe, anb t^at aftec tbe be- 
ceafe of |)f0ttilfe > \,\% fon ano befc fball dabe t^e ibu(e bigere 
\ii% ^0000 ace : Clie fon (ball not babe tte |>oufe mfng tbe 
l»tbe0 Iffe^ fo2 tbougb it be not erpteOp bebf0'b to tbe btffe, pec 
^ intent appeaco, tbe (On fball not ^abe it buring bee life ; ano 
t^ecefoje it i0 a goob bebife to tbe ttiife fo) life, bp impl^otton, 

flnb tde DebifO|0 intent, Quod omnes Juftitiarli conce^runt. 

It)ece 31 obfecbe, t 

I. Cbat tbf0 b)a0 a bebife of tbe^oufe to x^ biffe bp neceila- 
fy implication ; foi ft appeaco bp x^t WXW tbat tbe Ceftatoi0 Con 
anb befc \m not to liabe it until after tbe beatb of tbe ttf fe, a«j|i 
tben it mull either be bebf0'b to tlie biffe fo; life bp neceflary vm, 
plication, o; none bia0 to tiabe it buttng t^e b)ibe0 life , mbfcb 
conlbnotbe. 

9. 31 obferbe upon t^f0 Cafe, Cbat tliougl) tbe ^oobo ttiere 
bp particular bebife giben to tbe biife, aiioerpjeflp, tbotb)a0no 
binbionce to t^e biibeo babing tbe tl)oure bebio'o to ber alfo bp 
ier bU0banb bp implication neceffarp : ttibicb 31 tbe catber note, ^°^ >^>- 
becaufe men of great name Ijabe conceiu'o. That where the de-,',^5Jf,y'* 

vilee takes any thing by cxprcfs dcvifc of the Tcllator, luch devi- » Jone$ 172. 
fee /hall not have any other thing by that Will devis'd, only by '73- 
implication. 
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W0^ i^ffinettce if ft toete accotttng to Law , ft inalttg 
deatlpagafns t^e Piaintt6r, becflufe iJf0Ld(lQr being one of tie 
ipytllgbtectf of t^ CeOatoii (khi nenfo'o to ^ etfyeip 600 1 
Hi a ]^o)Cion, ano tlKteAKJe lie QKnlii not bai» anp ^tate Ai 
((ie Lann f)p t|e bine social) li? la Pevife i^ 3nplttattott> go <p 

OBttt t^ tttttii f0, tfiitt f0aiiafn OttCtcencc tfeatlat^ fieca 
taketi bp manp, ao 31 CHaii anon e&mce* ano tfteeeCoie 3 4aU not 
fnOft ttpon«ip Aid {torn ft to wf condufion* 

I* anotetbatt^OefpfCebefngbefi^t^StaoiteofaiH^s. 

of wms, t^ Dottft oeMoli nuft be concetbti ti^fibU &ip 
Cufioo} at t^ Connnon iLafp« 

laefoie 3 Roceeb Guct^, a vM taite notfce tbat Brook , 
f n abitbgfns tbe Cate of x 3 EL 7. f n tbe Um Bumeto, Cift^ 
rujtr m,' St biao asteeo, tempore H. 8. pet oiiiaes» ciKtt if a man toOl 
omtncn. figf^^^s, (ball babebfoLanb m Dak, altec tbe beatb of bf0 

toffe, tbe biffe Qall babe tbe Ipoute foi bee iffe bp {lio apparent 
ftitent a note fits, Cbat tbf0 Cafie {» fmpetfMlF put f n Brook, 
fPMtmentfono a bebfCie of tbe tanb fn Dale to J. s« after tbe 
iMAtb of bfo ttiffe, anb tHen conclttbeo tbat tbe biffis (bail babe 
t(e |>QU(it fo2 bee Mtz ^ bf0 apparent fntent^ bi^ceaf no 
tnentfon fo mabe of a |>oo(i( » but of tbe ianb fn Dalefn tbe 
bebffir. 9nb Hrtis Caft ium to be onip a nienio$ of anotbee 
■'•^T^ Caft9 not abKbs'o to Btoek out of anp otbee Year-book, but 
'''^'"'^eepoiteb fnbtt Abri^ment fn ttpe Citte Devife, asaCalitbap- 
peneb fn xo H. 8. bibfcO fill) 

Cbat If nan bifir tbat J. $« fbiUliafK |f0 Lanb after tbe 
Ivatb of bU( ttiffiti ano bfeo, tbe biife of tbe Debffb) fball babe 
tboft Lanbo fb] tetm of ber life bp tbofie xaagn^ rationeimead- 
onis yolimtads. dQbfdi Cofto befttg ftt trntb bttc one anb tbe 
ixm€9SZy ittm to go fnrtber tban tbeCafkof 13 H. 7. ^ 
tbete5 00 a obftrb'b befoie, tbe ttffe buo to take (q» nccelbrp 
implicatioo, becattlit tbe|>efr bK^eeclMcb eicpiefipbp tbe (!U3IU» 
btttfng 4ie Ufe of tbe utfe* 

leat bp tbtt Cafe fnBr, Tide Devife n* 4^. & fa. tbere 
fo no eirclttbfng of t^ f^y anb pet f t fo (Mb t|^ bif fe fbaH 
babe tbe l^anb bucfttg bet if Cr lip miplfcatfon> bibfc^ fo none* 
ceiliBrp fniplfcation> ao in tbe Cab of 13 H. 7. but onlpa pof- 
OUe fnip(fcatfon» anb Um» to c(o(0 tbat bfffetence a llabe tg- 
fccnbefoie. 
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^Sut tiif0 Cate of Br. ^tO manp tfme0 been Henfen to be JUfo, ' ^««- 3*3- 
ano llBfKtal 3lttOgment0 bai» been gfben agatns it. 31 fbaU gibe I &o ?< 
|Oii (iniie of tbetn, to foOffie tl^ bffierence 3 babe taken, ecaaiip 
«i 31 QKrti pier0 tbe Cafeo* 

Trinity 3 E. 6. 8 mail frto'D Of a ^anno^, patt in DemCne, E<j Mootei 

MD pan (n Services, bebtoli all tbe bemeftte Lanb0 tmttif to Rep.f.7ji.a4. 
|f0 bNft, mtcf ns bet lift; anb bebto'b to bet olta aU tbe Services 

•nb chief Rents fo) Fifteen years, anb tben DebiU'b tfte ^ 

tlNimo^toafttangee after ^ beatfi of bi^ biffe. 

3lt bNUS teMbeb bp all tfte Juftices , e^ tbe lad bebOe 
l^tbnMcaite eCfea fd| aiip pact of tbe Manner, but aftet tbe 
lMbe0 beatb $ but pet tj^ biff e Qoulb not babe tbe uftoie Man- 
nor fi^ implication bticfiig ^et fffi;) tKit Qioalb babe onip tbe 

B(IIKQie0 Un ^Ifl^i anb tbe Rents anb Services Gd] Fifteen 

Sears, anb t^ aftet tbe Fifteen years enbeb tbe 9>efc llioulb 
Bbe tfie Rents anb Services 80 long 00 tbe biffe lib'b: ^e 
Mng no neceHacp SmpUcatf on tiKit tbe bitfe Qiottlb babe an tbe 
90mvm bucing bet iffe, hrttb an erclnOon of tbe ^eft j 9^ 
liab no mo)e t^n bia0 erpucftip gfben (ec bp tbe diatti, viz. 
c^ Oemefiies fb) life, anb tbe Eent0 anb detbtcee fo; Fif- 
teen years; but aftet tbe Fifteen years t^i|t>e(C bab tbe Rents 

anb Services, fb} ft cottlb be no moie at mott but a poflible im- 
plication t^ ttie ttffe Q)Ottib|)abe tbe bibole Mannor, butfng Oet 

'But bifti) a fktiail batfance of tW0 Cafit if tbe Oemerne0 bab 
teen bebla'b xty tbe bif fe foi life, anb tbe Services anb Rents fos 

Fifteeii years, anb tbe ttdole Mannor aftet t^ Miotfi Hfe to J. S. 

rnib tbat aftet tbe bifbe0 life, anb tbe life of J. s, bf0 Ipelt 
flioiilb dabe ^b t^ Demefneo, anb detbfce0, anb Eento, m 
tiat Cace ft bab been etaoip tbe fame biftli tbe Cab of 13 H, 7. 
becattCe t6e Debt (020 intent tmb been tfien appatent tbat tie don 
In0 not to iwbe tie il^annoi, o} anp pact, until tbe biife anb 
Stengetbieee botft beab, anba0 ft bw adjudg'd tbe ficanget 
liab noting In tbe $|9anno2 until tbe biibe0 beatb ; tbecefiue 
fn tl^t cafe* bp necefliirp fmpUcatfon, t^e bilfe muS babe jKib 
botb £>enie(ne0 anb 0etbfce0 bucfng bet life, nocbiftbffanbfng 

tbe ejCpttCft bebffiC to bee of tbe Rents anb Services fo{ Fifteen 
years , otbetbUfe none (I^OUlb 8abe bab tbe Rents ano Services 

aftet tbe Fifteen years, burfng i\,% bilbe0 life, bidfcft \m not 
to be fntenbeb. 



9no- 
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I J El. Moot« anot^r (Care 31 Qiall mafte ufe of > t0 a Cade Pafdue r^ :eu 
e 133.0. »s$|l man fete'o of« ^efiUase, atiQ of M)iec0 LanD0 occopfeQ 

iBKtD ft, time out of mtno , leafop pact of ft to a Oranget fo} 
]!>eac0, ano after tnaoe l)f0 laff (21(11 fn tbeCe tDo^iui, I will and 

bequeath to my wife my Mefluage, with all the Lands thereto be- 
longing in the occupation of the Leflee, and after the deceafe 
of my wife, I will that it, with all the reft of my Lands, ihall re- 
main to my yotmger Son. . 

€l)e 0itemon in t^at Cafe foaiS, (Uaiiet^ tlie faf fe fiMQ 
\fS9t t^ lano not leafitii lip fmpUcatfon fo} liec iffe , becaulie ft 
1080 dear , t^ pounget don Mm to \m, no patt>;4intil t6t 
Heatd of tde feiifc. ann tfte Lojo Anderfon at 6rff, gcounDIng 
Irtnifeif upon ttiat Cafie f n Brook ( a0 It bemo ) of x^ H« 8» 
ttnfce bp Brook tetnembieo fn \ji» tlDftle Devife n« 38« ano af- 
tec m s^ too0 of opfnton, Cl^at t^ ttiife (bomo fiotie tbe liinn 
not leafeo bp implication : Xut Mead \m of a conttatp opini- 
on, fo) tliat it toa0 c]:p2eap iiet)i0'D , Cliat tlie totfe (boulD ba&e 
tbe tann leaoo; ano tJHecefo^e no mo}e QkniRi iie Intenoeo to 
be giben bet > but tbe Ipeit Qioum babe tbe Lanb not in leafe, 

bttting tbe bllbe? life. Co tobicb Anderfon, mutata opinione, 

agreeo* tt>ence pecbapo manp babe collecteb, Cbot a petfon 
fball not take Lano bp implication of a (Sdllll, if be taite0 (oma 
otbec Lanb emeap bp tbe fame (3(3111 ? but tbat 10 no biattan- 

tfibl£ Mffct! cites 

tts\ batp tbfo CaCe but a little, a0 x^ foimet Catie t0a0 bati- 
eb, Cbat tbe Lanb in leafe tta0 bebi0'D to tbebiffefoilif^ antt 
after tbe beatbof tbebiife, all tbe S>ebl(ose( lanb bia0 ^msl^ 
to tbe pounges don , a0 tbi0 €a(ie unui ; anb tbat after tbe 
beatb of tbe tt>ffi?> anb tbe poungeS fon , tbe Debifiiio 9>eic 
Qiouib babe, tbe Lanb botb leao'b, anb not leao'o : it bao been 
Clear tbat tbe lt>eir ( eraaip accojbing to tbe Cafie of 13 £U 7. ) 
Qoulb babe been ercluoeb from an tbe Lanb leao'b, anb not 
leao'o until after tbe beatb of ^ ttUft anb tbe pounger ton* 
9nb tbetefo^e in fttcb cafe tbe biife , bp neceflTatp implfcatfody 
fboulo babe bab tbe Laho not lea0'b 9 a0 fbe ^ tbe Lanb 
leaoli bp e]cpief0 WB^\Ji, anb tbat notttiitbllanbing %z bab tbe 
leao'b Lanb \^'^ erpjeO) ^mz^ fo] elfe none coulb babe tbe LanQ 
not leas'b buring tbe biibe0 life. 
Horton. verH Wadham mabe a Leafe foi pear0, upon conbiton tbe Lefltee 
Horton. Q^QuiD uot ollen to anp beObe0 bi0 Cbilbjen* Cbe Leflee be* 
|j«.cr.r. 7*. jiji^j, ^ tCTro to Humfrey bi0 fon, after tbe beatb of bitf 

ttife, anb mabe one Marfhall anb anotber W €recuto20, and 
bleb ; .CfteLelToi entreb, a0 fo] b^eatb of tbe Conbition, fnp- 

pottng 
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poOng t^0 8 DeDiCe to tlie firtfe Of tte term dp ftnpUcatidtt. ^tee 

IVfniOtI OC tde Judges ttiQ0, 3It ttran no DeHfTe bp impiicdrion, ixit 

^ Ccectttois Qiouto imtie t{ie tetm until t^ iDiiie0 nettO 9 i»it 
ft iDa0 \m, % ft'tiaii been odifa'o to ^ Cj(ecittot0 aftct cfpg 
(eatli of l^ iDftt» tDcre tfte Wt nma batie ft lq» impUcacioti^ 
02 none coulQ ftane OaD ft. 'But Popham Qenf eo ttat Ctfir, ^ 
cattbfftl^ netrtGt l^aQ been to tbetfcecutoitf after ^id(Ir0 
Qeatb , tbe ececuto;^ ttouUi, loben tte ttftis ofe^ Mk tao tOe 
term, 00 Legatees, but unttt iec oeatft tbep i^oalD liabett a0 €9^ 
ccatO20 genemllp) WnSi bp aU opf nlon0 ftiUp cflinfinnt tbe bfffe- 
teoce taken, Cbat a beufft Qian not be cotfD bp implkadoB, 
iri^ tfie fmplftatfoit fdtrat otceflinps ano fn^ocafeaSfr* 
0teeti t^ txSz (n 13 H 7* to be goon }UtD> becanft t|K fmptf- 
cstfon t^e lM0 ncceCTacp* 

Edward Clatch bffng feftili Of tttO ()9eiruailte0 fn Soccage oyet 1$ Ik ti 

tenure , anobantng SfQie don ano tioo Caugbtetvbp duee b- 4- 330- ^ 

feveral Venters ; Ipi0 ^OQ bCillB Katl fn ||f0 Uft tftttt, anO lea* 

ting ttto Dauglitec0, Itrtia foere XhM at Lafo totbe fattier, 
oetto'Q one of tie ^eflUageg to Alice (K0 Oaiqtbtcr, ano ^ 
thefts, fti] ebec; aub tbe otter to Thomazifte \fn DaugHttr, ano 

jet I|t>eft0 fo} ebeC) tottl Wcadoo, Thacifil^ice died withooc 

Iflue,living Ihomtaine^omauvt lliould diea have Mct^t pan, to 
her and her Heirs ^ and if Thomisiitt died before the Age of Six- 
teen years, JS^t (hould have h6r part in Fee alio. And if bodi his 
HaidDaughtersdied withooc BHie of their bodies, then the Daug^ 
ters of his Son ihouid have the Meffii||(es. The youngeft daughter 
of the Teftator died without ^Rie, haviqg paft her Ageof fi^teeit 

years, stttuuK reCplb'o Cbat tbe Mo|b•fnt||eCSla^ if histwo 

Daudicers dkd without Tmie of thdr Bodies, Mb not create, bp 

imphcation croCti tew atoom i fit tapl to t^ IW ftyiPa ngft- 
teiii, tt^rebp ^e dbcS fboulbtaitc v^ part of ^e poungiSi we 
let part QiouRi go to tte iMftg at labi, accoibtttg to tte 
Limitatioa of HfL diflii atm tM bio9i0 toere bat a de^ 
natioa of t(e ime fetrn t|^ |>ctt0 at lau tuottni tatie toe 
^9e0t|gei< 

fiote^ Ctat one of t^ OaugQtettf bpcng b){tbont 3Nlkie, t|0 
X/61, at LaM bp t^ mm Dan ^ part bttboot flapMg mitoi 
Ae otber Oaogbtee bttb lOftOottt Sflue. 

I* from ti^ Ctt^ 1 fitft conciube, 'Ebat onip poffibltf 
lip a GOOIi M not gitt tDHanpftoiQ tietfgtt 

;, but a neoel&ry implication »m cnlObe0tfte t^ l>^ 
IMlg(tK ft. 
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3. Cdat tfte reference talten in not rotttiQ) C^t one QoR 
not tafte, bp implication of a CQHf, anp LanQ fn^ece tie fame 
lietron datf) ottiec Lano o) 0OOD0 ecpieQp DeHfo'D dp t&e fiinte 
COUli fo) if m implication be necelGicp, tbe patting of l^nD> 
ti anp oti)ec tiling , bp ejcmefo Deiiift, loiii not Witt Wfftbtt 
urtung aiCo tp implication, 00 appeac0 in tge three Cafes bp me 
, mane ute of9 viz* 13 H. 7. 3 E. d. 1$ Eiiz, citeQ out of 

Moor* 

3* x&bttfiit anp tbing be giben etpieflp bp WOU 02 nor, a 
poiable Implication onip QaU not biOnbecit tbe Q>eft 9 ttbete ft 
map 80 bieil be intenbeb tbat nothing vm bebf0'o bp fmplicat& 
nn, 80 tbat it tti80. 'But if anp man tbink tbat be to matecial, 
in tbi0 Cafe tbe Daugbtet0 bab ceijKcribe l^o]tion0 ejrp^eflp be- 
• Iii0'o tbem) viz. Six hundred pounds to eacb Of tbetti, anb tieee' 
C^ (ball not babe tbe lanb atfo bpimpttcatfon onip pofQUe to 
biOnbetit tbe cigbt Ipeit* 

Opft. 1 IPO} tbefecond point, Cdttt VOOffHi ( My Will is, if it happen 

Ant> »ih toy Son George, Mtry and Ktf/^er/«e my Daughters, to dye with- 
out Ifliie of their Bodies la wfully begotten, then all my Free-lands 
ihall remain and be to my laid Nephew WiUium Roje and his 

Heirs for ever ) ace fo fat ftom fmpoittttg 8 bebife of tbe Lanb to 
tbe don anb £)augbtet0 foj tbete libe0, biitb tetkiectibe 3lnbetft8n* 

Ce0 in tayl bp anp necefiilCP implication, tbat bOtb Grammatical- 
\yy anb to common intendment, tbep import onlp 8 beOgnatiOlt 

anb appointment of tbe time ttiben tbe Lano fball come to tbe 
Bcpbebi) namdp ttiben George, Mary, anbKatfaerine, bappen to 
bpe 3liruete(09 anb not before. 

And where the words of a Will are of ambiguous and doubt- 
ful conlfaudion, they ihall not be interpreted to the di/inheriting 
of the right Heir, 80 10 alteabp (beblU 

Cbf being cleat, ^at tbete i0 no bebtft tf tW UOm of cbe 
lanb bp implication (n anp bmb to tbe Oon anb Dangbtec0, it 
fonobi0 tbat Katherine, tbe Ibtbibing Daugbtft • Of tbe Cei!8' 
to;, anb telTo; of tbe Plaintiff, bab no Citle to entet ann male 
tbe LeaCt to tbe painttif Gardner i anb tben 00 to tbe Caft in 
Vteifiott befo)e tt0, ftibfcb (0 onip , CObetbet tbe Defenbants 
be culpable of etttHns tbe Pafiitiff ^ St biill not be material 
Ant. atfj. fD^etber, 

^ bebife to tbe Bepbett, Willam Rofe, be boib oi not ; anb 
If not boib, bobi anb uiben be (ball take bp tbe bebiii?, biM map 
come in qiiellion pecO8P0 beteafter- 

4* Vnt 
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'BOt to tbflt pofnt ex abundance, anD to tnalte t&e (Ml not ^<x- >^'- 

fncfEKTOal m t^ point of t(K oeMft to ti^e J^ep^, if no C- 
flite fo{ in»e0, ot otfiet dilate) be cteaten bp tbfti dXdlill bp im- 
plication to tbedon ano Deogbtets, it follobw, Cbfit tbe Ne- 
phew can take notbfngc bp tPap of Remainder, fo] tbe Remain- 

der muil wpenb npon (tome patticmac €Sate , anb be cccaten 

tbe Came time ttlitb tbe particular Eftate. Cbe Remainder \$ t^ CdkUxxJi^ 

leflOtte of an tfftate in Lanb bepenbfns upon a pacticnlat C- ** 
AKe» ann cteateo toopetbet uiitb tbe fame, anb tbe dlQiii ccea- 
tln0 no pactinHat €Satt, tbe conGequent mnft be, Cbat tbe 
Ecno bKNS left to befcenb in f ee-Omple to tbe beic at labi, 
ttitbout aeatin0 ettbec patticmac €&ate ot Remainder upon 
ft. 

€MC Edwaid Coke batb a COte, but quotes no 9tttb02it]f fo] GoktittXit. 

ft; 3if Land be glbcn to H. ano W Wit^^ 00 long ao b. batb ** 

beiC0 of bi0 bObp» tbe Remainder obec in fee, tbe Remainder \$ 
HOib, being a Remainder after a Feb-fimple, tboU0b tbat Fee- 

fimple betecmines biben no beic0 ace left of tbe boop of B. 
iBbetbet tbat caCit be labi o) not, 3 QNHI not nou btCniQi s in 
tciiwtn tbat toben (ticb a baft fee betecniine^ foi bunt of aflUe 
of tbe bobp of B. tbe Land cetucn0 to tbe 9mtfn anb bid belc0, 

80 a Mnb of Reverfion, anb if t^e con be a Reverfion of Qicb 

enate , 3 bnott not ttbp a Remainder map not be gcanteb of lo co. 97. 
ft, but foi tbe foimec teaCni) tbi0 can be no Remainder, becauCc *>• s»- *. 
no pacticnlat tfltate 10 upon taibicb ft bepenbo s anb if tbe lo|b 
Coke's CaiiB be labb it i0 tbe fitonger, tbat no RemsUnder i0 m Gok.uc&£is. 
tdfCafe. ..s.a:u. ^ 

13at biitbottt que0ion, a Remainder cannot bepenb upon an 
abCMttte fee-ample bp neceflimp teafon 3 f o] ttben all a man 
batb of Cfiate, 01 anp tbing elGe, 10 giben, 0} gone aloap, no- 
tbing temain0 but an aUbUite Fee-fimple, being giben o) gone 
oat of a man, tbat being all, no otbec oi fuctbec dilate can tz- 
main to be giben 01 biQ^o, anb tbecefoje no Remainder can 

be of a pvie Feefimple« 

Co tbi0 PUCpofeiO tbe Cafe OfHeame and Allen in tbi0 Court. 1 Cte*i. Crf. 
Richard Keen Iiei0ll Of a Melluage anb Lands inCheping-Norton, 57* 

bobing jffiieThomas tii0 don,ano Anne a Daugbtec bp tbe tame 

Venter,bebi0^bbi0LandtoThomasbi0dOtt, onb biO beit0 foi 

cbet) anbfb{bKint of beic0 of Thomas, to Anne anb Oct &eic09 
onbbieb* 
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at \mim « 9wiV<w> dKSIiittlMt X^mm M» m «iute fit 
Mt If tit Mint PuiiiBcD titm 1 ut<> mu ta take (((fqiiMB 

t«lM mm »{ tte OetiiCO). CtlU Judges ((ID it ( 4M|tftb 

qitoi) tiiu iip£iiat(tapiinThom3s, ano t(e Ednitfimi; 
V^M i)wf!°'> <■)&» »i<s6t be Us !ieit> Citm'ti, c&at tft* P*- 
^ i<) M RNt M MB couin iie intengea onip to lu t« (fn 
■W Qk to((9 tfW tioesi 'Sut tfiKc otiKt Judges Dew (t (9, 
ii( • W!^ U f t«> tiut all agtees, ic tte Remauder ban been ta 

«$Ht«ii|||rcAMtl dun tldiOi ClU ttrn Thomas ( tofifcb fS (Will ta 

i|l|.||U(fi«yiii»bM aaqtiWlui (IStHf tn f ie,aftn tobKl) tbm 

CtMRlliMRsmin'ier, MCb Ifl t|9imi{i$A.|a«. 

C6t Cab out o( Cake's Licdetoii,ailD tote Catr, f04e&iqi 
MttWmmMfe, Ctat8H«>nainl)ir(WWfl,«Ki»wMiia«(e- 

UHAptit te^ Oe Rtwm^ lo » <|tcaiiii( «i Siftm k itt 
IM( ))l«9>^ Wt WlKMw lUivaMct ami *aW W • IUilM» 
in, M no fiwutwiil <9nWt Mir »(fnimw of (fee ianatp 

VW U ttM«ir«fr:CM^w«r4^^> IMA fie im ((» 
mt. tk^tm, MK Ik iitt«» tng of ikk((> Vtv if laaikiK 
tfm*. <:• % «M H» MM) «iwit m B> Mft taa;4 »i tttdq- 
11)1 ttc flcnuuKlct i«R, Mdiiimti; iMMetii0mB«ni)iK|Wdh 
n» iiaas«imi)iil(x, gciitt «B,4iie<w«cjF d<Hiife^iniiiitfe {««« 
Uliat temafti'D u be ntUa'ii ui&en tliccilate in fee ii«KnAi1k 
uiipii9k UftMHtm W 3liK 4i Wl|^!t^ 

ami, an an Vxfomivi- PcfviUe, WD' «« ae « Reunioifar, 3| 

ciuKtiiiisifc jE^ptellllWll«lt^:<#(iht4(lN^■lt«ii«. ann 
tM^mteMionocw Cenmb »».M«aqai, (Minim (iHim> 

lallJV IHave my laod n>; d(el(£nd to wy,So4, ^pj Us Heit^ acisqidi- 
ii)gi)[>,c.l)«CoinB<>i>]i.ayr, upi:ilhe,aii4b(>di amOiiaghiBrs, 1)^11, 
liappen to dye without Iflue \ And then I dqv^ ray L^ 0>-i9yr' 
Nspbesi (»>*>rinjSJo/i,.afld his.Heiis. Oim if he had&iiiny, W ■ 
/hiailKnea)l,iqyI,apdi Tphare awl tp-hnld, tohim af)d I)is3cii^j 
iq, lica-limple, a^ long as asy Qeiis ofthe boiji^of A,,R. andC. 
iW l>ctiTiiiB,add for, wanl of fuchH^FS I derife ay,ix»i to ipw 
Nt;ph««; (P/%ni,ii;>/>, aiy) hit Heiis. «(; J^qtett Wl tti»: 
as bp a ftltUCe ant Executory DcTife. 

ilnd 
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9nD tiiete (» no tifffeitnce» ttftetiiei; M Defif fe be limited op- 
on tSst coittUisent o( tinee dtmneeta npftig loutKiut |)efc0 o( 
Kdc boirfe0, 0) upon ^ contfngmt of tiffee of tbe DettfCq? 
mmt CbfliQen, DpUig Htftbotit |>efr0 of tbeft 'BoDfe0 5 fo] if < 
Ikttttre oetrtCe map bp npon anp contingmt, aftet a f ee-Qnvlc; 
tt map ao fnell be upon anp otbet contingent, tf it appear bp tbe 
CDin tbe €e8ato2 intenbeo bi0 don ano ^t QKNilb babe W 
Lanb in f ee-iimpie* 

%}jl» nnp of €j;ecuto2p bebift |i&ee a f ee-fimple of anp 
natttce , ttia0 in fotmee 9ge0 nniuiobin , 00 appeani bp 
Cafe in tbe Lo^iDycr, xp R 8. f. 39. concerning a Z>ebi(i( 

to tbe I^or of St. Bsvdiolomew in Weft-Smithfidd, ^ tbe Cleat 
Opinion of Baldwin anO Ficz-herberc, (be gceatett TUlttpem Of 

tbe 9ge« 

ISot nobi ttotbing mote oibinarp. Cbc Ca(^0 are foj tbe 
mos part tememt^o in Pell ano Browns cate, tbat i0, Pyet 

C 1 14. Ed. Qacch his Cafe, f. ) 30. b. & 3 f 4. Wellock & Ha^onds 
Cafe citeb in Bocaftons Cafe, 3* Rep* Fulmecfton & Stewards 
Cale^&c 
3 iball inSance CttO €iiXZ%* CbC fieff i0 Haynfworths and 

Ptettyes Cafe^ (DObete aman (ei0'D of Land in Soccage,babing 
SNAie tbiodon0 anb a Daugbter, bebi0'D^obi0poungelldon 
anb Oangbtet Twenty pounds apiece, to be paib bp bl0 elbell 
idoni anb bebiffo bt0 tanb0 to W^xat^ don ano bf0 <i;>eir0 , 
upon Conbition if be paib not tboCe Legacle0, tbat W lann 
JE^Ib be to \M feconb don anb Daogbter anb tbeic Oen;0. 
Cbe dbeft 9on tattH of papment 9fter argument upon a 
(Special (Serbia) St biao refotb'b bp tbe Conrt cleatip, ^t tbe 
>li?conb don anb Oaugbter (bouio babe tbe Lanb» 
' f • f 02 tbat tbe bebtle to W don anb W |>eir in fee, being Hai. 41. u 
no otber tban tbbat tbe Labi gabe bfm, biao boib. <^- 'n- •• 

X. Cbat it bia0 a future bebife to tiie fecono don anb Daugb- 
tet, upon tbe contingent of t^ elbel! dons befiBult of "pap- 
ment« 

3« Cbat it ttMui no moie in efifea tban if be bab bebf o'b, Cbar, 
if \^9 elbeS donjtfo not pap all legacteo, tbat bio ianb Ibonlb 
be to tbe Legato)te0, ano tbere ttia0 no boubt in tbat Cafe, but 
tbe lanb, in befiiult of papment, ibouib beff in tbem« 

(KUbicb Cafe, in tbe reafon of labi, biffeto not from tbe w 
ixax Cade, ttibere tbe lanb 10 beblo'o bp beblfe future anb Execu- 
tory to tbe Bepbebi, upon a contingent to bappenbp tbe €e8a- 
toi0 don anb Daugbtero babfng no iCTue. 
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€6(0 SHifeafon tna^ fn tome meafure maoe bp Doderige (n V^-^j^g. 
Pell ano Browns Cafe, anQtbe Suoffes (ato tbece toa^no oangec, G«^^f 
tKcaufe tte tfSate ftt fee oC Thomas m not netectnfnebp ditf 021- ^js. >75' 
Uig iDittiour IDefc of btd boi)> generaUp, but bp i^ng toitbottC 
SK&ie, Itbfng William ; fo} if tbe tano ban been giben to Hiomas 
ano bt0 Octt0 fo] eber, ano if be Dfeb toftbout Oefr0 of bf0 bobpi 
tben to William anb to W Q>eft0 ; Thomas \Mi qHfate bab been 
jubg'b an essate tapl |oitb tbe Remainder to William , anb not a 
fee, upon uibfcb no ftKacc oi tummip MMfe can be» 9o biad 

ft ^fUbg'Ofn Foy and Hinds Cafe 13 Jac. Cr.f.695. &6. anO 

aitcfentip 37 A(C p. 18. 5 H. ;. f. 6. ano to be tottbtn tbe teafon 

of Mildthay and Cotbets Gale of Perpetuities. 
I^ttt In Pell ano Browns Cafe t(^ %\Xm» GliO ft tDa0 tno^e 

Oangecoo0 to oeflcop futtite oebtfoo, tban to abtntt of fncb Per- 
pfpwitiies 00 coolo foHoto fxm ttieoi anp ttap bp oetecmftmiie 
ftz-intM* ttibfcb 10 tn^ ; Cat a iree-mnpie> oet^mfnabie «p< 
m a cmttrigentf to a f ee-flnqile to all f nteitt0, boc not fo buro' 
lilie a0ab(Uitfe f^-fimpleo* ^0 all f ee-limpie0 ate unequally < 
llMGible* fi0i «Qc tt^U irtfcbeat (bow^c tban anotlec hn tbe Cdflei; 
^ |)eic0* ^ C9«tf of JTee^iaiple toflioeteeiiifne fn a Baftard 
ivltb Mb life* tf ^ 1000$ |0Ue« 9n esate to a nan ano bl0 |)e^$( 
9» long 00 John Sciies botb «n? ^eft, tt^ 10 no ^bliilttte jree- 
Ibnoto , <0 oonbif efi9 laji oocable 00 tfie i&tfXt In ^ee tobteb fohn 
iStiles latb $» lilin ano bi0 $9t0, biM 10 an abftilute f ee-fimple. 
J801 00 3 iuioiD aop Labi 8mplp agafnft a Perpetuity, butagalolt 

3bUail0 of Perpetuity, fffi ebecp f ee-6mple 10 a Perpetuity, but 
fit ^e accident of Alienation, attO Alienation {$ ao InciOeot tO 9 

f ee-fimple KtetQUnaUe upon a contlngeni;, 80 to anp mo^e ab« 
Iblnte 02 mo]e peconraUe f ee-0mp|e» 

The Chief Juflice, Juftice Archery and Juftice WjkU for 
the Defendant* Juftice T/rreilf for the Plaintifl; 

Judgment for the Defendant, 



Bill 



Ramfey. 




Ganrge tUtmfejy the fburdi Soa^ was naturalized in the fourdi George i^ 
Scflion of Parlianicnt hdd at Wefiminfkr, begun by Prorogation, ^^^' ^f^ 
19 Ftbr. 17 Jac. and after had U&e Jphm prinK^enitum fiiium, 
i^odque idem J^bammts had Ifliie jfMst the now Defendant, poi* 
mogenitum fuum filium^ but finds not where either of thefe were 
bom, nor the deadi of Ge^e. * % 

Nicholas the fecond Son, had Idue Patrick his only Son, bom Nlcbote ha 
at Kmfhm^ after the Union, i Atiir, 1618. about 15 Jac '^SlJ?"*^ 

j0iH the third Son, Earl of Hold^taes, feiz'd of the Mannors, jJt*^ '^ 
Redory, and Premifib in die Declaration mentioned, with odier 
the Maimors of Zomh and Toflhcyjy and divers other Lands in the John cove- 
Coun^ tii Lima/mm^cc^by Indenture Tripartite between turn on "^.*^ ? JS^ 
the firlt partjSir WilUam Cocl^yne and Martha his Daughter of the miffiT, l jl 
feocMid part, &c. Dated the Firft of ]fir/f, 2x Joe. Covenanted to ^^ }^ 
levy a Fine before the Feaft of St Andnw next enfuihg, to Sir 
WUUm of aU his £ud Lands, To the ufe of himfelf for life, then 
•Dtiie ufeof iHiriAtfyhis intended Wife, for life, with remainder to 
Ae Heirs Males of his body begotten on her,Remainder so fucb 
his Heirs Females, Remaincier to his right Heirs^ 
' The Mannge was fotemnized the Seven and twentieth of S^i ^^^ tutcAti 

V^Jtu:^ 19 Sept/ 22 

The Fine accordingly levied in the Common Pleas OSakis Mi^ ^- j^,^^ 
cbaelis^ xx 'jac. of all the Lands and Premifles among other in the Fme oaah. 
Dieclaration mentiMied. MidwL a* 

The Earl, fofeffi'd as'aforefaid, with the Remainder over aC {^ dWd t 
Kingj^n aforefaid/lied the Four and twenciediof JaHuary^ iCttr. r. Cir. i Jan. 24; 

E^ Countefs entred into the Premifles in the Declaration men« 
cioned, and received the Profits during her life» 

Afiiep die EarlGi deadi a Commiffion ifiued^ and an InmiifiQion i^^q^ic^ 
tsiken ac 9(mibmi9J{ in Scarry the Nine and twentiedi of Februarj^ tftnUs 

y^Car. I. *^eSr 

By this Snquidtion it is found the Earl died feiz'd of the Man- 7^. i. 
nor of Zouch and Taylboys^^md divers Lands thereto belone;ing in 
Qnn. Lincoln^ and of the Mannor of iVeJideerhamj and other 
Lands in Com. Norfolk^ and of the Rcdlory of Kwgfio^^ and of 
the AdvowfonoftheVicaridgcof /C/ia^yi?^«in Com. Snrrejy but 
no odier the Lands in the Declaration are found in that Office^ 
And then the Tenures of thofe Mannors are found, and that the 
E3ul died\^idiouc Heir. But it finds that the 'Earl fo feiz'd levied a 
Fine of the Premifles to Sir WilUamCockayne.^t nomina Manerio^ 
rum de Zmichit^L Taylboys^ & Red:orix de Kif/fffion^axm omnibus 
Decimis 6idix Redoriae pertinentibus, and finds the uies ut fupra, 
and fo finds his dying without Heir, &c. It finds the Fine levied in 

tcrmims 
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The Queftiotur upon this Record will 

be three. 



X. (QBbetliec a fiatUttf^^ttiOtt in Ireland friU tlOtltMUK t^ MoUy. 3T& 
pccliui ttl Engbnd f 3ir ft ttfll tlOt, all Otfiet C^UCfttOIW «» OIR 377. 

a( tte CaCr* 
3* 3|f ft iiifa» tbeii ttbetftec tq> tfiat Adfo) natntal^fng tic 

Antenad of Scotland, anp ilf0 il^tieC0, fiaO tf tie to f ndetft tftc 

Earl of Holdetnds fn tfie lanD0 fit quellf On i o&if teafon of ttie 

(Claitte fn tlie AA of Nacuralization, diat nodiing dierein con- 
tained ihould extend to avoid any Eftate or Intereftin any I^nds 
or Hereditaments, which haye already been found, and acctewed 
to his Majefl^, or to King ifonw/, for want of naturalization of 
any fuch pedoU) and which mall and doch appear by Office alrea- 
dy found and return'd and remaining of Record^ or by any other 
matter of Record. 

0n 2>ffllce ttad founm a0 appeattf \tf tiie dletitfa 7 Car. a- 
fsnt^A&y bp tiiM ft f0 fonnD Oe Of eD fefCeo of tfie Redory 

of KingOon fn EcfKtGon, aim of tde Advowfon of t^e Vica- 

ridge, ano nfeo liift^t <t>efc, anQ t^t tSmt fame eficfieateii to 
t^ King t, ano ff all Van laniw fnirueflfon fnete fielli of t(e King, 
it tiefnff founn ^ HfeQ ttfttont |)efl:> t|ie provifo tnfll faue alt to 

t^King. 



3. (Ddbet^C Nicholas Ramfey, imiiet lotKnii tfie l^lafntffGi 

clafm, to tie pecfon ttgo bad tfto to t^ \wm fu QueSfony ff 
anp ilaii f isecattGe, 
!• ^tie Qeatd of Robert tfte duet ^)ot6nr, f0 not fitfBcfent- 

Ip founo before tDe Ad of Naturalization , GO) tften t^> anti not 
Nicholas, tD80 ijef C tO John. 

^» 'Becaute ff Robert t^e cltiec ttete neao fiefo2e> pet be left 
3HIkie tiRee Z)auBlrtet0, mfio uece natnraU ^eH as tteu 80 Nicho. 
las Dp tbe Ad, and ate tje fiefC0 to tbe Earl, being tbe 3Kfite of 
bi0 elbet 'Biotbec* 

3lf Robert bao Dfcb aftec tbe iriih Ad tnaae, tbi0 (Hetbia baQ 
been ao tnte ao notn ft fo : ^betetdie ft fo not fUfRcf ent to fino 
Irtm oeab bef 0)e tbe 90* 

0)0 Ec 
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ul Tof^e ; tB^ udouiD not 911 A^oi Law, maUiig •man 

n..*^ .t^ 'i* tl^ iUafiin to, Cbtt naniMliifttian to ttitn fifOkMi of 

*'-''• p^ <fn iiafte effect but upon tboCe cmftnttng t» tlBt fi- 
i; ftbctcC0ie(t Hat^ tie ifte eiet 00 « maw ^Btotllatli 
icettpe lato niakei:0 (Kitie piQftMK , iKit notto 0^ pUwe^ 

||Aq» f ley ba»e not* Nanmltzii^ fp Iiei90cl 0ffW0 4c Cime 
f|^ fa be)and 49 lefttg (1001 tletf, fo to ScodfUMi Qg letog 

umt itlcce, Hit notto Engiaad* Mbfcl mKfm npt t9 tit fi- 

$^itp oTIrelaod 02 Scotland, nf} tsanf buticrfink 

^ ^ fidioa can OMM • q^cuial s^bjcift , fin fee to (totreii- 

Vaft. >t» tfiie to a natural Prince, anU Cffmot (HHtf tWi> natuial Sovo> 

raigns ( Hit luiif fntw oni ftotieeafgn » a« • tf^uce n aifie- 
t(ripf nnplet iWNino fn tfna pntomi) no mm Vm ttoa 
niiMitat iTatlcQi , 01 tmo natinai 9fiwso$» Mt (C • fi- 

4aoa cottin nnrite 9 natwal (Siil;^, |e |at| two naniral Pttor 

ctts, one tolere |e toan twtn , ano tie otiec iPlece naMHk 

5* 3lf one natncalW fn inland ftouio to laiv male Itoi 
lifitt>C9Up torni tiece, ticn «ne iratoiiUiei to Scotland, mK 
m Qnton, liottio tnals ttm naturaiiF lotn tlete^ conCewaently 
qiletfMUe mEngiaod, iPMc|to not contcBieo. 

4f 9 n«ti|t«t(sei necUrn to a DooBSWoabdongine to England, 
tolotitlel^g'sSttbjeftipiinle to King 9f England, tmior 

hedtable to M Itt Domtoton* I4N1 tottttUttl^ 
lAo tie Aatenati «( ^codaod aee tie fttofi; al£ag)and't Sii^ 

}ed$ fnien |e to King of England, ano toletttaUe to tiat ix^- 
minion Of |to^ yet caiinot toM( to Eq^aadf aai letovlto 
iiinWfrtff \Mai% Mil not ntte ttein lefii fitt flnMHtt ttte 

Kingoflenglan(& 9| tt ft mNicholat Ramfey, letolClltoa* 

natneal^en to Iceland, anftfiecame tiete a 9iwt to tlr^iaf 

of England, tog0t Oml^ In Scotland of tie Kbgi* 



There 
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There are fiwr ways by which men bora out 
oi England may inherit in England^ befides 
by the Statute oJF Eimtrd the Third, 2)^ 
Nati^ ultra Mare^ 



I. 3ie iJ^ to do^tt in anp Dominion of t(ie ji£Un00 foten ^f0 

%• afttolP M msDe fttMtaUe bp Aft of Pariiament in Eng- 

land , 80 b2» tuituralf^ation tf^ete. 

a* 3Ktfiep be bom Subjeds to a Pnnce, bMbftttbCO Kiqgiioni 
fl| Tenitories 00 Homager mil Liegeman to tbe Dtttlff Of Eh^d, 

fentfRff tbe tfoie Of If9 Mns Hom^^. do tbc Wcidi }oKtt ifibe- caivim cd^ 

tItOMe fit Eng^d betO^ tt Ed. r. tbOUffb SubjeAs to tbe PUn- <^ "• >>. 
ces oTWaies, ttbo ttMte tt)Om80et0 tO tbe Wvi of England* Wa 
lliece tbe Scotch ftl Edward the firft's ttntf) Outfttg tbe ftfnff df 
Scotland j |)omage to bttn, atlO to Otbet tUn^ Of England, 00 

long 80 ft cotttinneb. 9oo tbot I0't6e teotbtt oC tbe Cote f<i 

14 of EliZ' m tbe LO}b DyerylDbece 8 Scotch man beitiff Sttatp'b Ova 14 Eiix. 

fb) a Rape of a 9fel unbet 9eben peac0 of age, anb piaiifttli^ £ 3»4- pi 51. 

ti0 Cepal per medietatefn Lingiut, becotlCe be ttUI0 Scot bom, ft 

tta0 betueb bf m bp tbe iDpinton of tbe 3ittbge0 of botb Benches, 
fb| tfea^ among otiee teafbtio, a . Scot fDa0 nebee accounteb att 

Men iHxti but tatbet 8 SubjeA ( So are the words of the Book) 

ISnx, tbep Dm not conObec tbat tbe Homage toa0 Detenmhen 
t||efi» a0ft ttia0 conooetev after fn Calvin's Cafi^) bibnt oniptbe 
Pof^ of Scotland loere abmftteb fnbetitaUe w England, diii. 
on m brae gtoitnb one Magdulph , dubiot to tbe ftfnff or 

9cots, appeaTb ftom OfO Snbgment to Edward the Firft, ut Supe. pi.pui..i. E. 
fiori Donutto Scotias. i>f.i53<iki57j 

15iit tbf0 (0 to be nnberffoob bi^e f^ p{f nee f Homager, 

Subjeftionis, anb not Ottlp Infeodationis ; foj anottet fltf ng tttap 
bOlO of tbe Itfng of England an Ifland , d) Otber Territoiy, 1^ 

.Centtte, anbitotbebto dubfect* 

4» 3f ^ sung of England entec biftb W 9cmp boSflip t(it 
Cectfto^ of anotbet Prince, anb anp be bo^n tnftbfn tbe |4a- 
ce0 poffeflieb bp tbe ltung0 ttmp, anb confeiiaenttp biftbfn bf0 

gjoteof on, fu^ perfon 10 a dubfed botn to tbe l!tf ng of Eng- 
id, ff ftom paeent0 dubiett0, anb not poane 



do 




Crsw ved! 
Ramfijf. 



s Euz. oyit do tM0 f t rcfiMiieo bp tbe 3ttlUce0 ; EUz. Cfpat one boin fit 

£ aa^ PL t9. journey (tl France, anO COnquectD tip Henry the eighth, iij^fl^ 

a 03aftarD betmeen petfotus tbat toetc of tbe fittngf » iteireBtice, 
ttiitf •enableo to pucclKite anb unpleao tottWn tbe Realm , aito 
1080 tbe fame a0 ff a f rencb man anQ jfrencb'tMimott fltionRi 
come tnto England, ann babe a don bom tbece. C(e Ifte lam 
il be ban been bo^n oT f cencb picentB tti Toumey, fo) ft unhi 

patt of tbe Dominions belonging to England pro tempore, a0 
Calice UNUf. 

Thole under the King's Power, asKinsofEi^land, in 
another Prince his Dominions, are under his Laws« 

n«t.L«.cs.' King Edward the firft being at Paris 14 E. t. one Ingdnm 

hb> u (je Nogent fiole Olbec Dtfbes fn tbe fitfng'B DouCt tbete , antt 
aftet bUpute about btt Ctpal btftb tbe King of France anti bitf 
Council, be 1080 (onbfcuD befbie tte Steward or tbe fltfng oC 
England's Q)ott(e, ano e]cecttteD> tfeoiiBb tbe f eloup bNui bone fit 

France, in Alieno Reraio. 
Fkn.Ls.c3. do Edmund de Murdak b)00gbt an Appesd fitGafcoigne, co- 
13 E I. fam Senefdiallo Hofpitii Regis Angliar agalnft one WiUiam de 
Lelhes of Robbery DonetObfm, 12 £.1. infiametas Ho^itu 
Regis infia quas invenit ipfum. 9nb t^ Deftnbaot 9 flon 
potuit appelluffl illud per exceptionent altetius Rq^ dedinar 
re, 

FbO. SI4. I. Eeisnlattp ttbo oncefM0 an Alien to England , cotmatba 

fnteritaUe tbete, but bp Ad of Parliament , turn 10 Common 
Cirpetfence. . 

Oaut Ramfey bUM an Alien tO England , bcfitg Antenacus of 

Scotland, anD t^etefbte cannot fit^ft ^e but bp AA of Ptir- 

iiament, 

3f it be QiOi tbere (0 an tftceptf on to tbit, viz» unlefi he 

be naturalized in Ireland ; tbat CtCCption muft be bWllnObl^ 

notlUppooli: fQ tbe fluielllon beflng > QCfietfiec one nantntic- 

leo fn Ireland 00 tbecelqf become 00 a ISatf be of England f muft 
not be teColbi*o bp fapfng, ^bat be botb become ao a Batfbe 
of Eng^nd, otbetttitfit ft (0 ptobli onip bp beggfits tbrCUie* 
iHon. 
9. Cbe being no Alien fn England beiongo not to anp mabe 

tie ilting of England's dubf ftt Hf A& of Law, ttfjCtt ^ i0 Stfns 

of Eng^d, but Qicb 9$ are bom Co* 
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Batncaf KBttfniacioii teQ^nm^ aottal ObeUeitce to ti^ctiir 
ftofienif0n «t tOe time of tl^e Uct(^, Ri| ttle Ancenaci tdnofki *' 
Aliens, iiecoiife t^tf ime bom ttOet) tffitt loere (etetal lliinss 
of ttie Umti ttUngoomtf ; not becanCis t^ ttt net fxg ta tit 
lalD aftetumcoo become dub^etf o to tOe iktui of England b^ tOri; 
Union of tbe CtototiH : 'l^t be tbat f0 iratncal^o in Seodtnd 

01 Ireland, fo tiot M)ft(t bO{tt to ttie SOnff ofEngland, bttt 

tiMOe b]» a (obteqaent dnin lotD. 

). 9nb ctKetp tbe mannet of (Ubf eof on of a dttanser natit- 
taUji'D to Scotland o| ittland , (NKb eraa(i> afftet btttft tbot o( 

tfie Amenatus, ORO not Of tbe Poftnatus. f o;, 

t. ttbc Ancenatos ttao anotbet Ip^ce W Ml^M, before fte 

foas tbe i&f 110 of England)* 

X* Ziit Ancenatus nrfgbt babe been an Enemy toEnglahd, hp 
a ittK bettteen tbe (irbetal fiUngo before tbe dnf on, 

do a dttaniiiec nattttaV^eO to Scotland q Irebnd, ttOiel tbe 

natiical Subjed of Tome otber Prince necelfacflp befoie be wa 
natutaUro, anb tben mfgbc babe been an Enemy to tbe SUns of 
England, bp a ttat bettoeenbto natural Soveraign ano tbe King 
of England, befoje be UHMi notiirujeii* 

13iit tbe Poftnatus bMO nebec (Ub^ect to anp beCqe be ttNtf 
tbe ttUng of Englands, no2 ebec to poflibtlttp of beto0 an enemp 
to England, botb b^tb ate tbe viopettfeo of fubjedion to tbe 
natOie (Engdfft dubiedj anOto tbe teaton labptOe Poftnatus fii 

England (0 aO tbe Natives of England. 

So flOfon of lab) can mafte a oian Natural enbfetf tbat Ant ato. 

ft( nOt» fO} a Natural Subjed attO a Natural Prince ate RelatM^ 

ano if an ad Of Naturaiizatioii fbottib tbeeeb; male a man no^ 
ttttal dubfctt, tUUam 6ob(ea bionio babe tM natotai fMKiO' 
taf8n0, one ttben be tm boin, tbe otber m^ natttcau^eo, 
tttbfcbbe can nebet ibabe mm fban fluo Xtatntai fatDet!) , ^ 
tiDo JOatarai jfpotbertf, enept tfie dotetaftntf be tobo^otoace^ 
tbe 3iRfetfo}baibftt0 bf0 fttosbom a^ Lfe^e l^omagec from tbe 
dupetfouc 
9Hb petbaptf to tbe Cafe of CMbetfng tbe litfnBbom0) vi die oMm oa 

Edward Ck>ke(iBftb- '7- 

JBlo) can an 9(t of )^at!(oment to one ifface tale attif 
tbe nattttal tobfeofontKie to anotbec Prince fo^ bNtnt of pow« 

er 

9nb 
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Otlll t^ t^ of England being > Cftat Antenanis Quia not 

Ufbtdt, Becaitft an Alien, fnttbout an act or H^tlfament maftlng 
Ant s8<» ttm none: COefttton of an aa fn another Uttngnom, to fo^ 

Iftgland ncliet continittii, QiaU not altec tfie lafii ^c, becauCiK 
iic w niaiie in Ireland a0 tf biqn ttiere* 

actbete ttcce an 9a of jj^itament fn England, ^^t per- 
sons naturalized in belandor Scotland, ihould be no Aliens in 
En^c^ no man tbttdm tbat tbetebp Scotland, O} Ireland COOK 

natucal^e a man in terminis f n England* i$ttt a man natntaU^eo 
tbete, tDOUto fxjg conteqnent be natntal^cQ to England, ittttaxk 
tbe lafa of EngUnd bfb fnattant tbat conftquent. 

IBnttofap, Cbat a mail natnralfjen to Ireland f0 not Dbcaip 
nattttal^b to England, bot bp conftquent, inben tbe flUiellton 

10, CUbetbet one natutaujeo to Ireland lie tbetcbpnatiiral(?fQ 
to Englandf to to beg fo) a pioof tbat ttblcb to ^ (mm- 
on. 

etetefoie it mud be ficfi iQobeii, ^|at t^m to a Lato o( Eng. 
land to loatcant tbat sonf^quent. 



Idconvcniences. 



C^ iaib be England *to, ^bat no Alien can be natotau^en 

Antsta. tetbpAd of Parliament, ttttb tlie affent Of tbe whole Natif 

on* 

I* BotDff tbto natotaUjatton to Ireland t^/gm be eStdual 

fO] England, tben 8 ttbole Jetatfon flbOUlO become Natives to 
Ei^Iand, tDf^out Ad of Parliament of iDbat Country Religion 
02 Manners toebec tbep be^ ftf an Ad of Ireland. 

3> 3f tbe Parliament of England Qmitlb tttuXt to natUttl^e 

a numbec of men, 02 Batfon9 00 Dangetouo 01 tocommobtou0 
to tbe flungbom, pet tb^ mfett be naturalijeb , tobetlKC tbe 
* iKuice^ of patliament bMndO 02 not , bp an 9a of Ire- 
land. 

3. 'Bptbto tobentton tbe fttog map natutalfje to England 
foitbottt an Act of ParUament, a0 tnell toi be map Den^n; fo| 

if tbe l^atliament of Ireland emut. That the King, by Letters 
Patents, ihall naturalize in IreUmdy then they fbnaturaloed in/re- 
^«f by Patent, will be naturalized in fiM>g/4»^ by confcquent, le 
they may enad the Deputy or Council oi Ireland to naturalize. 

3lf 
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4. 3iran Alien gatD 3Wue sti Alien Son, snD t6e fattKt 
tt Deni;en's In England, anD after Datt a aon bajn fn Eng' 
land, ttie LautattitKai tabeit, Cliat tbe pounseii eon qiau . .. 

inftetlt tte f OtbRtl UnO. do Is Sic Edward Coke Lin. f. 3.a. ^sA^'t 
ant Otfirt TMtt ; pet if tOe eioec be naturall^'O in Ireland, tie o. 17 k i 
COatc IBIM tte pwngea tatfi, bp t|ie tau of England, lua be U^^P 



HJT-l*. 



(Mblng t&us openeb ite Jnconbenfencet contequent to 
tbfBlrilhnaniialization, tbenetCIO, dC&at Judges mult 
judge according as the Law is, not as ic oughc to be* 
Buc then the Ftemiiles muft be dear out of the ella- 
bliihedLaw, and the Condufion well deduc'd before 
great Inconveniences be admitted for Law. But if 
uiconveniences necellatily follow out of the Law, only 
the Parliament can cure them. Demit.)!. 

I. 3 (tall begin tbitli tbe abmitteb Doatlne of Calvin's 
Cafe. "Zf tbat €ab, pe t(at l« bom a lubied oC tbe Ittfng 
of England in inottee Dominion t)ian England, Id no Alien in 
England. So t(ie Scots, bojn uben tbf tUng of Scots IDJ0 
lung OCEngland, ace no Aliens ; tbob tO|n befoje fn Scotland 
VK. CiectfOlt Nicholas Ramfey, tttio it not bO|n tge ItUnga 
Subieit of Ireland, wult bean Alien In England, bi(|0(e taU, 
bf tbe Eule of tbat Cab , makes onl; Subjefls bojn, ann 
not matt t(,anot||ec Dominion , not to be Aliens in Eng- 
land, 

3. 3|t isagceen to mp 6ant, Cbat an Alien natucall;en *■»-"' 

at tiiS tar It Scotland , remains an Alien in England not- 

ttEtbttantfitg. 

3. ViitS Oodtine of Calvin's Ca(t, a natural bojn 0ub< 

fea to tie Kings txribn OfaFonaign Dominion, is not Ptflli- 
ICMft in England ftom being an Alien, elCe tte Antenati of Scot- 
land bxte pyuutgli fo] tjei ace natucai boiu aubiMs ts tie 

Kings pedbn, BStoellaS tibt PoltnatL 

4. 3lt Hants not Utttbefiefolution Of that eate, Ciat tie 

nntncalbOinSnMeas of tteDominions belonging CO Che Crown 
of England f qua fuch ) Qanlt be ttO Aliens In England, b)il(i Bia0 
Oe nlncipal nattic to date been nUcub'D, but tns not, in 
Calvin's Ctft, no ciKfl|> (oncttM ttK point in wcaion. 
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e^ time of Itf0 tUttfi f0 0tAf to be conOKKD, fnt iie 
cannot be a dubint boin of one ftOiBbom , tbtt bwi bom 
wbectbeLieaeanceofa fitfng ofanocbet SUn0bom> albett a^ 
mbiBCb0 one flttnBbom oeftenb to tbc fiuas of tbe 0- 
met* 

CbettfaK Ramfey, being not aniKe tbe Liegeaooe of tbelttttg 
of Eqgiaiui at tbe ttme of bt0 bdtbi nmS Sfll continoe an Alien, 
tbongb be toete natarattf eo (n Iceland. 

letotbiftbttanMng an tbtt> f t nMq» be ntt'o, 

9 pettbn nattttal^ in England to tbe Cnne af tf be ban been 
bain in England, ano a petCon natueau^en in iieland (0 tbe Umt 
•0 If be bao been bopt in irdaod* 

ODot a perfim boin fa Iceland ($ tbe finne aoff be btb becnObj. i, 

bo|n» 0} nacntal^ in England* 

ICbeteCnte a petfmt natnm^eo to Iceland, tttbefluneaolf 
be ban been bom 01 natotal^en to England. Cbto cecnm tob- 
tfle ann concltOtog* 

foi anOoer, 9 fliis Cbat tbe Came Syllogifhi map be mabe Anfw. 
of a petfon natnraiiieb to Scotland aftec tbe (Unton, 

viz. 

9 perfim natntai^ to England^ t$ tbe Cime tttb ape^ 
Ion bdm to England; anb a peiton natural^ to Scodand,a0Mr 
tbeOttton, to tbe fiime bKtb a petfon bom to Scodand after tbe 
Qnton* 

IPutapetton bom to Scoda nd, after tbe Umoo, totbetomc 
Mttft a petfon bom ai natncalfjeb to England. 

Cbetetbie a perfim natntai^en to Scotland, after tbe 
Union , to tbe Qtoie ttftb a petfim bom 01 natnraiw to 

England. 

?et f t to agreeb , Cbat a petfim natntai^ to Scodand, 
Ante tbe Union, to no oebet tbtn an Alien to England ; cbere* 
fiqetbe fiime Conctoflon fbonto be mabe of one nacuxaUzed to 

.beland. 

Zo WSk tbeb doo (CaCni, it nup be ftfo , Cbat tbe naot- obj, x^ 

calizing of apetfim to Scotland cat! nebet appear to England, 

becautette canot boice to Scodand to tertifle tbe Ad of Natun- 

lizing, 00 bie map to Iceland, out Of tbe Chancety, anb80bn0 

bone to tbe pieflmt Caft to qnetfton, ao bp tbe Becom ap- 
peam* 

* Itbto to a bttbtence, bat not to tbe pncpoce, anbtbenttto 
tbefimieao nonobtence ^ f O) 3 uiHl aofc bp imp of Suppoikion: 
9mnft an Ad of Parliamenc foere mabe to England tot clea^ 
tog an €toefiton0 of tbto Mnb» 

P p X That 
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That all pedbos inheeiiable, id any Domiittoa wkatlbevery 
wbeteof the King of England was King, whediet nanualizcxl, or 

Subredi bocn, flK)dd be no Aliensin England^! ttert f^ etlOl^ 
tqp tin LaititCMltA naturalized Snbjed^rSoodandfMreiM Alien 

fn EogMls pcttbe Oiiiie fl^mon iwntni Unn remain d» m«i 
M|^ iMii III fliotilfe fppeai to te MtatttieeD f te(aiift nie 

diaiicerycmlOltOtiniftftiSoocUiid, anfC cm tt Ireland, 19 

cmffie tiie aa of je te ti i r al tffc ig . 
Anfw X ^De fallacF oCtti Syllogifin coiMlii ttH. S Mtrne* t^ 
^^ * opctttn iiilkuialWfiiiteiBiid,iit^amietoll|ip(cfmOoiii 

iaifcitfRi, t|itiiiift|iijiionMiaod« vntiM^^ar. 

ttme, Mtto peefon Imi]ii fn ircfadl mubtUnm l«|a pecCOK 
lain ottiBt«ail!FKOtR E^gN<*k t|ic l» no( 0^ tie laiaorifdand, 

but bp tfte LliO 0( England. 9rO Hm t|e Sy^^gifia tMUim 

Ink tmno in ft* aHOnaMDi mmbh* 
Afl|lr.9.j. ^Bnt to ttofuiK tlieiMRintetilRii) line m mant fUtHgn 

fBfieteof tl^e SJUngo Cointo Cimictinicjt onglt lo fee ceM^ 

. tnlifcO citKiot lodctttUO ftjf Oacdoad) i^ •tttj^ o^cc oiltottp 
CDcit* 
4aE i*i:3.iv 3n tie Caft of t|e Lo{0 Beanmond, 4^ E. a« a CUttMl 

Kitfioffti- gctu, isiietOR one Oom^ii Roftin Soedtod «Kte UKIfntle 
sSSinm^^Uf^ tlwionaf iMwllr |Mt of Ssoilaad urn toan, an» 
u «ia«m pate not»:fn %f0 lifrgeanci, fH CooftimilD <not ion to pio* 



?nCSr«r ^'^^ ^'^'^ Thorpe gale tIfO suae) That doubdefs the King Ind 
DHrinrioa, 1 Roll, what fiircs M Soodiifld wore inhis Iia|eance, whatnot, 

«rSiJ^ drefs themfelvos to the King ito havctluu: cociificd, Cle tte flUV 



ft£i*>|v« ttOtt laypcn of Virginia, Soteoam, 01 «^ poitoflim 

iS!^oS' wt fn tie ftfngo Uegeance, pact not* fto t|e ftfnglaft^ 01 

te^w>Mef ton iBlr, Rolls or onnanmiliard Subjectt 1 ■n^npmfflMQIi 

S^rT <oWm» ttlete t» Qccagono to|<ce It, wag catffc tlemattct 
cedM. in H^name to le cecOMi* fB«ikleiM|'n90At9oneiiKc> 

gent £Uuftfon0 upon Leagues o| Treaties, tO 1ll|fc|t|icel9 ttO 

common tucctt, utt ip tie Kngsfcnattion. 

^tuui^n. foriUulbation, Ofltlgn'D Ctl01jl«lgO0liaO«C«iS:fn«fl; 
'^^^^' ftUplMieolUttln Ireland, tile fUt Of f * Of t|e Quoen, ClOt 

nomon Homo iff np ftloiim DiMfn, mtiefli|e|aolRtt!o ns 
an Spp^tfce to tie Ccaot Cdi Seven years ; ano fiippofe a UNO 

fn England , dat tO|o(oefiet |aO fettieil Seven years 80 «n Ap- 
p«ntice fn Dublin, m^Bltlet Up Shop fn IJoodon. Sflfa^at- 
Ofcnlac Act of Pariianent fn Ireland J. S» le cnOMclr 10 Ost Up 

^opfn DubUn, aofflpelaiifitnroonapRentfflfpfin s^en 
years, ip t|f0 Ottf on |e fo enaUfO fn beiaadio tnii9t Mttno 

fn 
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9nti \xp tte Cate in 3 R« 9. £ n. all tte 3tflifft0 tliece agree, > R 3. f- 1*- 

aOnnbleQ in t(ie Exchequer Chamber, Cftit a Writ of Error lap ^'^' ^'' 
ta tefietft SUtigmentCt tn Ireland , ano ^C Ireland 0180 CUtl^ 
80 Calais, GaTcoigne, anH Cuyen, tot)0 WtU ttetefoie tlOifga 80 
Ireland: atlD t^cefO)e a Writ of Error ftKMIQ t^t Ift 80 (It 

Ireland* 

another a)b^emon , Oibttle enou0ti , in , ZJbat ft natnta* Ot^ed* g. 
IQfUt0 fn Ireland, tD|)f cb tiuAe0 a man 80 tm tDete. Qnil not 
make irtmuiteiiiire 80 bom (ttotf0itoAiien)m England, cdat . 
tliat natutattjfng Ui England q^ottiQ not maite a man no Alien 
in Ireland ( eCj^ecttOp iMtlNNit nambig Ireland) an^tfic tome 

nmfti (MD, C^ one denizea'd In England I^OQmnoCberiM 
Ireland. 

. C^ Snfetence i0 not tf0tPt in fo^m, noi tnte. ^e an- Anfw. 
ftaec i0) Ciie people of Eng^d nolo 80, ano aliDap0iim, con- 

tut 0( Native Perfons, Nataraliz'd Perfons, anO Denizen'd Pet> 

fons,< ano no people , of tt^ coniUlence (oefeec t^p be, C8iile 
Aliens to t^ tb^ tiibe confiet'b bp Arms , 01 ocietMfr fab* 
feoeb to ti)em(elbe0, ( (b) ft tf • comtabfitfon to be a fleanget 
to tUit ttm 10 a man0 ottin» anb agafna common teafon anb 
pobn^uepiatffce}* 

ClieteCOie neft^ Nadvis l^ Perfons Nacuralfz'd 0} denizen'd . 
of E^and, 0} t^elc Succeflbo, can ebec he Aliens In Ireland, 

Wi^ t^ conquec'b ano (Ubf'ecteo. 9nb tiKHigb tbf0 f0 De 
Jure Belli & Gentium, ob&cbe fobat f0 fafb) ano ttulp, bp die 

Edward Cokefn Calvin's Caft, in pttcftianCC'Of OltKt tM(0 faCQ 

concerning belaud. 

In the Conqueft of a Chriftian Kingdom, as well thofe thtt 7 Rnk Oi* 
ferved in Warr at the Conquef^ as tk<^e dnt remam'd at home ^'"^ ^-^ ''*'• 
for the Safety and Peace <^ their Country, and other the Kings 
Snbfeds, as well Amenati as Poftnati, ate capable of Lands in 
the Kingdom or Country conquered, auid may makKain any real 
Action, and have the like Priviledges there as they may have-in 
Et/daad, 

inofbec Obfcoiott Ml toctt, C6ot iCt petfim natnrai^b In Objedl. 4. 
Ireland, anb fo tte filings natural 0ttbie(t,llt)aIl be an Alien liecc; 
^en if (bob pertbn commit Creafon beponb tf)z dea8, bibere no 
local Uegeance io to tliefiUng, he cannot be trpeo (tere toiisusetii 

Beaton, contra ligeantixfuae debitum, bp tbe Statute of x6 H. 8. JJ "^*-«- *J' 

0) 3 ; H. 8« 0) anp ot^ Statute to tiKit ptttpoii?* IVenL \1^^' 

Treafim bf 
tfi IriOi man in Ireltnd or eliewbere, may be tryed in England by thofe Sucutes. 33 El. AnJ«rfbn 
Rep.f. 162. b. Ocorks Cafe. Calvias Cafis, f. 23. a 
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Laws made in the Parliament of England 

binding Ireland, 

% LOtD COncetll(ll0 t6e Homage of Parceners, CflBeH Scanitum 14 H- a- 
Hibeniix« 

9 Scaute at Nocdngham, callCO Ordinacio pro Scam Hibef- <? B. i. 
tax. 

Laws for Ireland made by E. 3 . per advifamennim Condlii P<t- RoL$B.i. 
nofhi io ultimo Parliamento nohro apud Weftm. cento. ^9Si%. 

9tt Ad ttat no Arcbifliop, Bifliop, 02 Prior QKKIlD tie C60fen, 4 H- s-c 6- 

iDl^ tuece irifh, no{ come to ]^Ifament0 foftti iriih Accen- 

dsmcs. 

^e late Ads mane (ti 17 Car* i« atiD manp otlier0« nCu u 

Q:5e Reiblucion of all tfte Judges in t\it Exchequer Chamber 9 , , a s c a* 

C^t ttiep tDcte bottttn bp , ann (Ub/ea to t^ Laws of England, 31. 

•0 Wz of Calais, Gafcoign, onD Guien, fn p^ Cafe of tJoit 
Merchancs of Wacetford, fo} Qlfppins Staple Groods f02 Sluce in 

Flanders, to Wt^ tgep pleafteD tie fiUngo lUcence ano Dftpeti* 
bttet, not Retenttng Cceeoom (torn t&e Statute of a H, 6. c. 4. 
tpfiereupon t^ toete queOfoneo. 

Ireland receiv*d the Laws of England by 
the Charters and Commands of H. z< 
Kingjohn, H. 3.&C 

31 ittUtfD no S)pfn(on t6at Ireland, teceffi'D t^ lafD0 of Eng. 
land fxg Ad of Parliament of England, nO] iKlD it been to pUC- 

poft9 bafrfng al(io a Parliament of tf^te ofon, tbat niigbt cbange 
tbenu 
die Edward Coke f0 of €)pmfon, Cbat tbep teceflKQ tbem ook. IJt^ c 

lQ» a Parliament of Ireland, tn febecal 'BOOflO, in tbe tfme of i4>-b. 

King John, ano 0tottnO0bf0 S)in[nton upon tbe too)Q0 of (iEtie- p^ '^1 '' 
ra! Patents of H* 3. tDb(cb mention King John to bane gone (nto 

Iceland^ anO cacHeO Mtd turn dilcretos viros quorum communi 

© q Con- 
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de divifis faciead. inter duas villas exceptis Baron. Ec ideo 
vobis mandamus, & firmicer prxcipimus, quod luec ica 
& firmicer tener. per totam poceftacem noftram Hibemi^ 
ciacis. Tefie meipfb apud Wejlmomafitrium fecundo die Nfavem- 



17- 



Clauf^ 7« Johannis^ 



Rex M. filio Henr. Juftitiar. Hibtmut^ &c SIciacis quod De« 
rewmnt expofuic nobis ex parte Regis Cotinaci^. quod idem Rex 
exigic tenere de nobis tertiam partem terrx de Cgnnacia per 
C. Marcas per Annum ^ fibi & haeredibus fuis nomine Baro- 
nial. 

Pat. 6. Johan. m^ 6. n. 1 7; 

ReX| &c. Juftic. Baronibus^ Militibus^ & omnibus fidelibus 
fuis Hibem. &c. Sciads quod dedimus poteflatem Juftic. no- 
fir' Hiberm^j quod brevia fua currant per totam rerram no- 
ftram, & poteftatem noftram Hibernia^ Iciiicet breve de Redo 
de feodo Dimidii Mil. & infra, & de morte Anteceflbr. & (imi- 
liter de feod. dimid. Mil. & infra. Et erit terminus de morte 
Anteceflbr. poft transfiretationem Henr. Regis patris noftri de 
Hibern. in Angl. Et breve de Nova Difleiwia cujus erit ter- 
minus poft primam Coronationem noftram apud Cant. Et bre- 
ve de FugiL & Nativis, & ejus erit terminus poftcaptionem 
Dublin. £t breve de divifis fiiciend. inter duas villas , except. 
Baron. Et ideo vobis Mandamus & firmiter prascipimus quod 
base ita fier. & firmiter tenert per totam poteftatem no- 
ftram Hibtrni^t faciatis« Tefte meipfo apud Wtfimonafi. ji. 
die Novembris. 

Clauf. II H. 9. m. 8, 

Rex diledlo 8c fideli fuo Richardo de Burgo Juftic. ftio Hibtrn. q^ \t^^ tg 
lalutem^ Mandamus vobis firmiter prascipientes quatenus certo <»nin^ 
die & loco faciatis venir. coram vobis Archiepifcopos, Epit J^-/^^*^ 
copos, Abbates, Priores, Comites, & Barones , Milites & Li- Hibcnii«. 
bere tenentes & Ballivos fingulorum Comitatuumi & coram eis 
publice legi fadatis Chorum Domini J. Regis patris noftri cui ^^^J^' ^ 
oigillum fuum appenfum eft^ quam fieri fecit & jurari a Magnati- wcftm. z^w 
bus Hibem. de L^bus & confuetudinibus Angl. obfervandis in Noveinb. 
U. Et prascipiatis eis ex parte noftra quod Leges illas & 

Q^q a con- 
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Claufe 3« H« ^.m^ 8. part 2. 

The King writes fingly to Nicholas^ Son of Leonard Steward 
of JShth^ and to NichoUi de VerdeuZy and to ^^/fe r Pmrcetl 
Steward of Lagenid , and to Thomas the fbn of Adam^ and to 
the King of Connage^ and to Richard de Birrj^i, and to J. Saim 
John Treafurer, and to the other Barons of the Exchefitr of 
Dublin , That they be intendant and anfwerable to H. Lord 
Arch-bifhop of Dublin^ as to the Lord the King's Keeper 
and Bailif of the Kingom of Ireland , as the King had 
writ concerning the fame matter to G. de Marifcis^ Juftice of 
Ireland. 

Claufe 5« H. 3. nu f 4. 

The King writes to his Juftice of Ireland^ That whereas there 
is but a fmgie Juftice itinerant in Ireland^ which is laid to be dif- 
fonant from the more approved cuftom in England^ for Reaibns 
there fpecified 9 two more Juftices (hould be afibciated to him^ 
the one a Knight, the other a Cierk^ and to make their Circuits 
together, according to the Cuftom of the Kingdom of England. 
Witne(s, &c. 

The Clofe Roll. 5 H. 3- nu 6^ Dorfo* 

THe King makes a Recital, That though he had covenanted 
with Geoffrey de h/Urifihy That all Fines ^ and other Profits of 
Ireland^ mould be paid unto the Treafurer, and to other Bailiflsof 
the Kings Exchequer of DubUn^ yet he received all in his own 
Chamba, and therefore is removed by the King from his Office : 
Whereupon the King, by advife of his Council of England^ efta- 
blilheth. that H. Arch-biihop o^ Ireland be Keeper of that Land, 
till further order. And writes to Thomas^ the fon of Anihonj^ 
to be anfwerable and intendant to him. After the fame manner it 
is written to fundry Irifh Kings and Nobles there fpecially nomi- 
nated. 
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As for the Judgment. 



(Dne of mp '^Maa mane a Slueaion, (OUtiet^ George obi. 
R»n<cy> tte poiitt0et 'BMer, fnMtfnff John cati of Hoi. 

<knies, befoie tfie tiatutalf?atf0tl of Nicholas,tl&^(iet Nicholas, 

«K elDec laiociiev, Miiff natucattjeo, Q)oqw ^tie ft ftom {ifttif 
Doiiiitlef0 lie QottlQ , if 1^0 J9aNii;aU?fii0 toece poD. |^ 
bttd tde plaintiff cannot fiabe SuBgtnent, becaulis a third 

perfon, bp tbi0 Verdid, bati) tftC Citle* 

3lf a ^le appeat fO{ tfte King, tbe Cottet> ex Officio, ott06t 
to gfyt StiOBment CO} M> Hoat^ no pactp. OSnt if a tiian Anfw. 
^lie a ptfo) l^oflielRon, ano anotbec etttec0 upon bim toitboot 
^tle» a concettie tfte pjioittp of poflieffion la a fooD Citie a- 
gaintt (bcti an Entry eqnallp ttften a Citle appeaci fo{ a tliirD, 
t^ tt no pactp, a0 if no Citle appeac'D tn ^ third. 

ISttt fDbo i0 t^d tgfrQ patcp f f oj anp tiling appeac0 in tjje 
CXetout, George Ramfey oieo iiefo^e t^e EarU x. %t appear0 
not tbat W &on John, o} tiie Oeftnoant, w ^imrt-cWn , 
fpete iuQn loitbfn tde SUn80 Lfeseance* Patient appeaco to 

le tlOItt at Kingfton, anO (O t^ DailSOtet0 of Robert by the 

OetMt 

COe 9tf0 of Ireland eccept all Lann ttlieteof €)ffice tDa0 
Cntno befoie t^ aa to entitle l^e flUng, bat t^t 10 m 

Ireland , fo) tbe 9a ejCtenTi0 nor to England, 3|f Nicholas 

ftabe Title, it 10 bp tlK taiv of England , 00 a conftquent of 

Naturalization. 

do it map be CiQ t^e 9a of 7 J^- cap. a. ^ tbat 10 J9a- 
tttcali^en in England, Once tbe 9a, tnuS teceibe tbe daccament; 
but if no Alien, bp confequent tben be tnuff no mo]e teceibe 

tte Sacrament t^ a Poftnatus oC Scotland. 

Ireland ia a bittiWI Kingdom fcom England, anD t^etefOtt Obi. 
CaiUIOt mafce anp Latt Obligatlve to England. 
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IMta aCEngUnd, omumeD Ultcn ^7 H. 8. no fflOIt tfion Irelsuid 

unto f0. 

Ireland In noting tfSiEM ftOOl it, bOt in iMMnS a Pailiament, 
Gracia Regis, fnbjeS to ttlC Pailiament of Engtan^ it miiStttate 

tai (b, if ttt tuns pleu-D ; tut it taag aimttt to EnglanS, Banc 
tauue Ireland, at canfuet'Di aa it ; ana aa tmidi tatut to ttc 

Parliament of England, K it pteafC. 

The Court was divided, viz. The Chief Jufiice and Tfrrdl 
fee the Plaintiff. IVfUe and Jnkr for the Defen- 
dant. 
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Triik 35 Car. HC B. Rot. 1488. 

Thomas Hill and Sarah his Wife arc Plaindffe 
Thomas Good Surrogat of Sir Timothy BaUwyn 

. Knight, Do^r of Laws, and Official oif the 
Reverend Father in God, Herbert Biibop of He- 
reford IS Defendant9 In a Prohibition, 




T|) e pafntfO), tnbo pjoCecate 110 fnell fint^ iitfng, « 
tdemfeltiejer) ftt fO]t(k C(«t aO Pleas and Civil Tranlaai. 

ons, atio ttie CicpoOttoti otio ConSnutton of au dtatttte^ ami 
m penaltfcn &{ tHe iQeacl) of t(em pmafif oMp 

to tSe fiuii0 ano btt Ccotott. 

Cfiett Ut, fM t^ time of maUnff tde Aft of 31 H. 8. c, tS*. 
MUtlie Ad it blf at latoe, ami tiKtt tfietefq^ it tDa0 tnaocDj 

That ftom the time limitea by the Ad, no Refervation or Pcohibi« 
tion ( Gods l^w excepted ) ihould trouble or impeach any macci- 
|e without the Levitical Degrees. And that no perfoi»ihall be 
nitted after the time limited by the Ad, in any the Spirtual 
(Jourts within this Kingdom, to any ProcefS) Plea, or Allegation 
cohtrary to the Ad* 

Cbep fet foitd, ClKtt aftet tfte maitinff of t^ (aid 9^ ann 
tiie time tiietebp limittco, t^ piaintfiQet being lafomi pet(oti0 to 
comtaa mattiage, ano not prohibited by Gods Law, ant be- 

Aot. H7- ing petContf foitbout tbe Levitical Degrees, tbe Twentieth day of 

^ptember, in tbe Four and twentieth peat Of t^ fiUng, at Lem. 

Iter in tbe County of Hereford, conttacteo mattimonp in t^ 
face of tbe Cbutcb, ono tbe (ame coniiintmatiii ano foiemm- 
5eo, iDitb catnal imottleoge ono (tnit of Cftiioien, at Lemftei 
afoiefiiio* 
Cbat bp teatim tbeteof tbe CiaiQ Marriage {» goob anb lamfkii, 

anb OUgilt not to be nmtH in Court Chriltian. 
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Cdat nottoititflatttifitff, t6e DefenBanc, prxmidbrum noa ig. 
nanis , ftauOulentlp tnteniiiii0 to BiletK ano opp)e(0 tfie Plain* 
cifis, unQiilp ii]att0 tftem fnto queOlon before ijtm mttie Court 
Chnftiaa fo) an unlattftti mactiage , as tnaoe toftdfn tfie De- 
grees p^odtiifteD bp 0000 LatP09 ano ttiere falfo cauce& fubdole 
itbeUIng, ano lUppoOng, t^at togeceas bp tde Lattw ano Canons 
CcclcfiaSical of tbf0 flungoom, it i0 oioaineo, That none ihoiiid 

conttaA matrimony within the Degrees prohibited by Gods Law, 
and exprefled in a cetain Table fet forth by Publique Autfaori^, Am^ hi- 
Anno I jf63« and that all marriages, fo contraded, fhould be e- 
fleemed inceftuous and unlawful, and therefore Ihould be diffi)!- 
ved, as void, from the beginning. 

' 9no aiGi9 ZJbat tP&ereas bp a ccttaftt AA of Parliament maoe 

ano pttbUfl||<Q in tbe Eight and twentieth year of King He/ny the 
Eighthjt is enadled,That no perfon or penbns, fubjedbor reudix^ 
within the Realm of BugUmdy or within the Kings Dominions , 
fliould marry within the D^rees recited in the faid Ad, upon .any 
pretence whatfbever : And 

Cbat tobereas tbe fato Thomas Hill bao taken to btffe one Eli- 
zabeth Clark, ano fo; (ebecal pears cobabiteo toft|||)er, a0 jmn 
anofoift) ano bao carnal knotoleoge of beei 

Oe tbe CaiO Thomas, notfottbSanoing, after tbe Oeatb oC t^z 
UAXk Elizabeth, bao Qtarrfeo ttftb> ano toob to toffe tbe CafO Sa- 
rah, being tbe natural ano (aoifUi difter of tbe faio Elizabeth, 
agains tbe foim of tbe cuo laff mentioneo datute, ano tbent 
^ (jiifo Thomas ano Sarah bao cauo'o onfiUHp to appear befoie 
im ijx Court Chriitian, to anfloer toticbing tbe jpjemiffes, al* 
tbottgb tbe CaiQ marriage be iataftil, ano acco]Oing to Gods Law, 

ano toitbOllt tbe Levitical Degrees^ 9nO 

€bat altbottgb tbe Iplaiattffo babe, foi tbeic Ulicbarge in tbe 
CiiiD Court Chriftian, pieaOeQ tbe (iiio firft reciteo 9(t, pet tbe 
Defenoant tefitiiBtb to aomittbe (amei but pjoceeos againlK 
tbeni) as fai an inceSuotis marriage, againfi tbe torn of tbe 
dtatttte* 

9no tbat nottDitbttanoing be bus Cerbeo ttNtb tbe filings 
COlrit of Prohibition to OeOfl in tbat bebatf, in contempt of tbe 
ttttng, ano to tbe paintiffo oamage of One hundred pounds. 

Cbe Defenoant oenies anp piofecution of tbe Plaintiffs, con-" 
ttarp to tbe Kings Writ of Prohibidon, ano tbereupon 3i(&ie is 

|'opn*0 ano demurrs upOQ tbe matter of tbe Declaration, 800 
P^apS a Confultation; anO tbe PhuntifB joyn in Demurrer. 

Era 3n 
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CUcefoie ttlAic ft fio} gtantco, Cdat tfte Cempaial 
Cwctt cm piodf btt tie ttniieaclfiig 0( motdaires fnttiKHit tie 

LcTidcal Degrees, Ip t|f Statute of 31 H. 8. ( Gni fKfi^e tlO '■ 

WWoMonx imui tlKC gmnteo to tlat kino : ) <C|e doefifoii 

COletlec tie nactfase or t|e fmsbatio toftl Itt OKfMl 
dfiec, sftectle aUtteiiMatl, be Qicl • mattfaBe miqi tie 

aaof^t. tie Temporal Courts aM|i me|f btt t|e fmiNiiclfiq; 01 

liatttog it ittt qoetfon to tie Spkieual Courts, fit oiDee toft CH« 
iMice ot (epatatten fC tie ptrtieii f ano % muxm tlepcannee 
foi tiefe &eafni0» 
>. 31 alBtm t|f0 mattfage to be etRcflf |i2o|ilttlo tDitlto tie 

Vighteemb of Levidcus, tnO tiett it moft tie WtHtl t|e Levitkal 
D^gieeSi 

a. 3lf it loece notfii pielibiteo, petit io nat a mactiage loitl- pou. ai^. 
out tie Levitical D^tees» Mt ttitlto t|em» atio t|ecefo)etio 
Pkcohibitioii 1001 ipe foi ioipeaclfQg it v to) mactlagef not to be ^ 
impeadeo nntf le tnttloot tie Degrees, ano to] tlatfome nun* 
tiageo foitlto tie Oegceco maf be iaMM. 

3. eiat if tito tnartiage le foitloiit t|e Levitical Degrees, pos. ,,,. 

net it to a mactiage noliMteo ^ Gods Uw, ano tietefiQe to 
le impeadeo, notiottlftonoing tie Statute of gx. oi|o(is tooioi 

8te> No marciage /Gods Law excepted ) fhall be impeached 
without the Levitical Degtees. 

As to the firil, 

I. iniett Lttio io gioen to anp people, it to neceffnp tiat 
it be conceto'oano poHi^rototioiDofiiliclinapleanonifoolbDMntMK 
102 loitlottt t|at tie Ltii cannot be obep'o ; ano a Utodat can- 
not be obep'o, to no Lato. 

s. Q4ie meming of wocds to anp Lafo aie to be fmofoii) ci-Dmat. 1^ 
t|et fkontleic ufeano figoifkationy occoiotog to comnon acc^ 
ptatton betoie tie Law maoe, oifeom tome Law otlnftinttioo 
Oedattog t|eit Unification* 

3* C|e interc&ds of macttoge anocatnal bnoioleoge in tie 
Levitical Uw oiere Bitett e O C nm eMp to tiettien, nottotleloo* 
men, lolo ate intetoitteo but bp confeooent^ to) mattiage anb 
canal bnobiieoge being a redptocal Ad, ano impoffible to be 
iMioe %f one pattp, it follottB tiat tie woman being totetOiiteD 
to tie man, tie man mull alto confequentlp be intetoitfeo totbe 
iDoman, to) a man cannot mactp a woman, ano Cbe not marry 
Ubi. 

4* Cle 
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Cte fic8 anD tnoS genentf Levitkal prohibitioa ftl t^Mnii, 
Klfn tte fmie f»O}(l0 00 ttlf0 Latm piOiltMtfng bdng defiled for 
the. dead| but for a mans kin, that is near unto him. 

None of you ihall approach to any that is near of kin to hinijto 
uncover their nakednds. 9tlD aftet 3llftaiice0 are gfbm OC tftS 
faXlBM COmpietieitlKD inlDCt t|0(K IMII10, Near of kin, 1010 

Mie (B tfte ot^ LaiD concctnUiff tbe ncao. 

90 fn t^ father, tiie brother, t|ie fon whole nakednefs appears 

to conOtt atiQ ternUfiate fn tliefr fSltiie0 1 f oi a man cannot o* 
tfieiMis oncalier t^ nakcmieCii of a nian iNtt f n Ml WGr, m^fc^ 
f0 tfte nian0 nakeonett, a0 appeat0 fn tte Text ; ano tiiote 
ate three of ti»e pee(on0 conitiiedeniicD nnnei; t^ 100200 near 

of kin. 

The nakednels of thy &ther ihalt thou not uncover, |[^c( (0 Lev. 19 t^?; 
eiCplafnCO 80 befiXie to tOe next iWClie, -—• The nakednefs of thy ,. ,' 
/Fathers Wife (halt diou not uncover : It is is thy Fathers nakea- 
nels. 

Thou ihalt not uncover die nakednefs of thy Paugbter in law, v. i ;. 
ihe is thy fons Wife» 

The nakednels of Ay Brothers Wife Ihalt diou not uncover $ it ▼• <^- 
is thy Brodieis nakednels* 

(BQlMcb 10 t^ fome a0 to tip, Thy Fadier, thy Brother, diy 

Son, ate t^p near of kin, t(ieteCO]e tQon Qialt not unconet tlietc 

mAeoneQH ftp uncovering t^ nakednefs of tfeeft Wives* 

eiiett «0 to tfte naf»tine(0 oftde f enialr0 tetmfnatfns 
fn tiftcit ottm pc(fdn0* 

The nakednefsof thy Modier Ihalt thou not uncover, ihe is thy v. 7. 

Mother. The nakenefs of thy ^er, the Daughter of thy v. 9. 

Father, or the Daughter of thy Mother, thou fliall not uncover : 
1DiltCl)f0 to (iiP9Thy Mother anH Sifter ate t^p near of kin, t(iete' 

ta» l^lt tfiott not uncobet tbeft naitemieC0. do einmefo 3|n8an' 
ceo ate mabe fn five of t^ fix fo^to of pet(bn0 becfateo to be 

near of kin. 

'Bttt no 3nl!ance fomabe m tbe Daughter, tbongb flie be ao poo. }i]. 
fnnnebf atdp a0 tbe don neat of km to tbe f atbet, anb emf nent* 
ip compiebenbeb unbet that Law of not apptoacMng to a mano 
neat of kfn, anb bp all botb ceafon ano erpoQcfon brtt^ln ft; 
ttiblcb niabe %kt Edward Coke, bp mlQake fn bf0 Cable of Pro- cok. iaft.<.f. 

hibited Marriages In bl0 Comment upon the Statute of j x H.8. to ^''' 

fet bottm tbe Daughter a0 nomlnallp pjobf blteb bp tbe Eighteenth 

of Leviticus, anb tften fn tde Margent to fap, tbofe Degrees ate 

ttidp 
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OQaiceaUb ttapptaM, Cftatttt Snoancet giuit fn tM* 
bcono Kide DiaaiD am of Leviticus, an tttt tlie lata ft (tir, 
nai coawKtenn tie tmnt af ft> bat ate examples oni; tX ana- 
t^, oi fecodd d^iee at kindccd, caai|)|t||en«eD nnut tie gt- 
mtaitauafnatannaatMnsta ttabneat atidn, antniiice 

KC pattlculatly (pcCiaeD iw tte Kanit Rabbies, 

That all penoiis neai ofkin firidly, to any the fix peiftns fiift 
intetdiaed, are likewife interdiftcd by that Law : None fhall ap- 
proach to any neat of kin to htin to uncover theiinakednels, tattb- 

in ttemeaafngetttewiw, neatof kin,'iiifttctfiRnalieDtg> 
tficCa SeaCanji* 

I. mten tte Uk lat& denominated tte Rtttitiane la be a^ 
(aantcnncacaeUn} ( Mi« bane fnttut tab) nane canqqUen 
nnoct tlat Mnamittatum can be mate at let* neat at Mn tftin 
ottets (a tenawtnaten. aaMcntbcLabibenattHnateBaaian 
an Attomey, Serjeant, a] the like, na Attorney la matt <H 
iefil an Attorney, anO na Serjeant nw)e a] (era a Serjeant, tftan 

my atbet Attorney at Serjeant. 9nD b M It la all ajoete at 
men aC tte Cnne acnamlttatlan. 

Ctetcteie ft apimtfRe bp tte Lata ta be tte ceaCan arin- 
tetSiOfng a imCan, betanbneac ar kin ta amana Cattet a| 
mattet, ann nane aC ttett fix Relations telng mate at leta 
Beat a{ Un ttan tie attet, tte neacneb af kin ta anp af 
ttcm l» a« muct teabn af Intetafoflig, aa tte neatneb af 
kitt ta tte Father at Mother, at anp attet af ttcm InOantcD 
in. 

anattet teaCan \», becaute tte Lau faibfaung tte approach 
to any near ofkin, faibOu In ttat erpteSian tte ntac af kfnto 
anp af tte fix perfons giuip nenaminaten neat af kin, aa Udi 
aa ttob fix perfons tttmCenua : fat In Leviticus a man 10 intet- 

Dftteb his wives daughter, and his wives Ions daughter, and her 
daughters daughter, bCCaule ttei> ate tM wives neat kiofwomen, 
btetcaa ttt baugtttc enip la the neat kinfwoman ta tte VtSt 
IntteCtUeflfente, ano tie attet but near of kin taker near of 
kin, ttat fa, ta tec bautittec ; pet allac ttem ate CUD ta be 
tit wives near kinfwomen. 0a, ThoD (halt not nncover the I'-'*- <•• 
nakednelsof thy modicrs or fathers fitter, for he anconveredi \' 
near kin : before they were laid to be the neat kin to the I 
and&thet, and here to be the Pons neat kin. 
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^rom tde Gline Vetfe tliep DeUUCS a fourth Eulej That the For tbd* 
Husband is prohibiced the near of kin to his wives near of kin , ^u^*^ 

80 before fti t{)e prohibitions of cotifangainfcp s fo] lie f0 Uterallii sbiJSlTf, 
|i}ObfUteli tlie daughter of Ml tt)t1ie0 fon, and (lee daughters ^ 
daughter, and bp necefTarp fnfecence atfo W UMbe0 grand mother 

bp father and mother, tobo ate tbe near of kin to bt0 wives daugh- 
ter ano bee mother, tD{|o ate bf b}tbe0 near of kin, tt(Hcb tbep 
tbtt0 fitonglp p]Obe. 
9 man i» fo]b(boen to take a bHmiati anb bet fons daughter 

0} l^et daughters daughter. 

Cbetefo^e if a man mattp bf0 bitbe0 grand-modier, be batft ( 

talen a woman anO bet fons daughter, 0) bet daughters dwghter, 

mw cb (0 erpieflp f o^. 
9nb |n tbeft ate ei:p{eOi inaance0 fffben of p^obtwting tbe 

near of kin tO bi0 wives near of kin, anb ate alfo tetmeb KS 
wives near kinfwomen a0 ttieH a0 tbofe ftibtcb ftrfalp ate (b. 
"Bp tbe bme teaton all Otbet0 near of kin* to bf0 wives fitther, 

brother (Q fifter, ate Kobfbf teo tbe bu0banb, a0 uietl a0 tboCe 

near of kin tO bet mother, her daughter, or fon, anb ate eqnaUlf 
in terminis bittbtn tbe ttlO)b0, his wives near kinfwomea, o( tObf Cb 

foK tbep numbet Sixteen, tbe fame biftb tbofe p)obtWteb in tbe 

fecond Rule fo} ConlanBttinitp. 

9n0 it i0 Obfttbable, Cbat tbe Parochial Matrimoniai Table, Ant >4;i 

in vS» in England, a0tee0 in it0 pioblbitiono of mattia0e0, bibicb 

ate Thirty in numliet, Co) Confangutnity anb Affinity, toitb tbe poft. „g 
Levitical Prohibitions, acCO]bin0 to tbe Dodrine Of tbe Karait 
Rabbins in tbe four fo{met 19Ulle0« 
15ttt tbe Karaits prohibit Eleven Degrees of Affinity (milC(lFk>&.3i&9t7. 

Of tbe fame natuee ) turn tban tbe Table Qotb in tbeit two urll 3'*- 

Rules; tOat i0, 

■ 

The wives fathers wife. 

Her brothers wife, 

Her fons wife. 

Her Grand-fathers wife by the £icher. 

Her Grand-fathers wife by the mother, 

Her fathers brothers wife, 

Her mothers brothers wife. 

Her brothers fons wife. 

Her (ifters fons wife, 

Her fons fons wife. 

Her daughters fons wife. 

• 

d(3 91)11 
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tCOot cleat'D, 3 teaCan t(iu0, efttec matrpitiff t^e tD(de0 0* 
tec, afkec t^e fDtt»0 ocatlr, ttia0 latofui uiDen t6e Canon imuj 
iiiaDe» o]ttnlafoftil, fo} ft relates to an offence Hone qui duxic, 
win to a neto roaoe offence* 3lf latDftd, uiiip tften ixn» anp pu- 
nfflbment ( namelp etclnQon ftom t{ie Cletgp ) mOfcteti (o] a 
iaHftil 9tt f 3IC tt niece tmlatoftol in t^e 9pQaie0 tf ine> (kmo f 
ft tecome nofo laiofitif 

3t i$ tcue, 80 t()e LeacneH Grodus o6[eiiie0 on t^ M)^ea> ^^\ <i« J<« 
$1 maccUige tnaptie uniattirui fn tnanv tti^tafh anQ pet tte mac- s^'^'V!'*'^' 

Cfage ftanO goon, anO t^ vinculum matrimonii nOt OffTolb D, but 

pttttfQiaUe fome octree ttap0,. it maoe unlatDftil bp Human Au- 

iboiity. V 

iBuc t(ri0 piecept of tlie 9poaie0 cannot be CiBOi of Human 

Authority Ottlp> ttO| a new Inftitution, a0 (0 alceabp notCD j n02 

1080 tbece anp ZXlwice ioi anceft amonir tbe Settw, 00 M no* 
tCD aftec, but 1000 anDap0 among tbe ChrifUans f n ChriiUan 

SCates* 

x« 3tt tbat time tbe Apoftles anb Primitive Chriftian Churdi 
bab no JurUHidion 0| Power of Legal Divorce, Separation, anD 

Baftarctiog tbe UTue, bobi f nceffuott0 (bebec tbe maccfage tnere, 

fO) tibOft mete AAs of JuriTdidion and (Coercion, anD COUlD HOC 

be bone but bp tbe pottec of Latt)0, to fobfcb tbe pactfe0 biece 
locafip talbiea* wat tbe Apoftles anb Church power b}a0 onip 
to fi^ tbem communion toitb tbe teft of tbef c bjetb^en Chri- 
ilians, anb to benp tbe Offitnber0 (ucb tbfng0 00 biete fn tbefc 
pobier» wimeip) to be of tbe Clergy, 80«K)0bone bp tbi0 Ca- 
non* 

C^ appcaC0 bp dt* Paul, X Cor. 5. It is reported there is < Cor. j. t. 
fornication among you, and fuch fornication as is not fb much as 
named among die Genciles,That one ihould have his Fathers wife ; 
which was an Inceft of the higheft degree, although denoted by 
the word •jnoi'ik. 

f et dt. Paul COUlb bo no mOie but bfcect t&e Corinthians 

Crom Communion tuftO tbat man, anb to put abiap fcom among 
tbem tbat btfckeo pecftm : pt coulb nef cbet null bf0 maccfage^ 
not fUqirttfmate bf0 llffiie, ff be bab anp, no] put tbe Offenoec 
to beatb, accoibing to tbe Mofaicai Law, tm tbefe ace tSeaa of 
tbe Civil Power ; anb among tbe Hebrews no DfbOKe lofljf fb) 
incefl^ bvit tbe maccfage 1080 bofb> anb tbe inceft punf^it, 80 in l'^ ^f ^' 
pecfon0 unmaccfeb. ^ITiiX- 
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ISp 8 Canon of anotfiet detp andent Provincial Council, caf- 
leH Concilium £libeciqani,ttt|Dei; pope ^ilvefter. Three hundred 
aodlborttenifrdAslftitCWy Btt^fenoietOrCoandl 6fNi(Je» 

ttjf t^ SjoBCcendi Canon Of tftatCouadl- Si quis poll obicum ^ 

Uzoris Wfe fotdreiji ^ dtitdit pier ^[uiiiquehflliun acommunione 
abftincK. 

^Ibttfo ancieat.Cottticil) a»crpfi«t^fp(fK0 08ctiMi 
tccoftipteD tmlafnfUU iNitfn tbe Oime teaCbn^ a0 befim t He; 
coia»Pttni|ki|tiootMaifotfpn.jN'inipf in tfiBpoMc ifite 

Church, QKitelr tlM0 W W^ V^t €>ffebtiec ftom Communicm a^ 
fiv€ yettrs» 

. ano ttt #1 <(onttca dcp Gonofneb t^e expofidon of t^Ka- 
laits itfa covccraing nactiapti, anonoc of Ke XahBttdifls^ 
HOI (0 tt eatfonal to conceilK> t^ Canons tlien fdiixoHiif aop 
imc of »ai;iiaie» WMm a^om an acutcarp poMi^ uftnnm 
^t^fnOowitetMi 10 Lattiniaitettf, to I4tt6 tftep coon 
notoarnettnu. tntMHtf^ (t foao mamA^m^ifu^n 

ini PecCktafiOn oCall Chdftiao Believers* 



Vide fir ib^i tbdei Sdden's 

I t. cap. 4, 5 
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By the firft Ruhk in- By the Matrimomd 
terdiAed to a man TSle of Bi^Lmd 
his ff^4r i)f ICi» . . interdified 

N ... 

lifiefachers vi^orScep-inochet 

f.ii 
Themocher £i* 

The brothers wife £18 

: Thtiiflcr {,i(S 

The Ions wife f. i; 

Thedai^Shttr £ rj 



The 



♦^ « • I H 



wife 



The modber 
The bcochers wife 
Tj^fiflu 
XhQ fons'wife 
The daughter 



\'- • 
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By the fourth Ride is interdided to a man the 
near ofl^n to his Vfives near of ^in 



A woman and her grand-mother 
by the mother 

A woman and her grand-mother 
by the father 

A woman and her fathers bro- 
thers wife 

A woman and her mothers bro- 
thers wife 

A woman and her brothers fons 
wife 

A woman and her brothers 

' daughter 

A woman and her fifters daugh- 
ter 

A woman and her Hfters fons 
wife 

A woman and her fons fons 
wife 

A woman and her fons daugh- 
ter 

A woman and her daughters 
fons wife 

A woman and her daughters 
daughter 

A woman and her fathers fifler 

A woman and her mothers filler 

A woman and her grand fathers 
wife by the father 

A woman and her grand*fathers 
wife by the mother 



Ml* n H 



A woman and her grand-i 

by the mother f. 3 

A woman and her grand-mother 

by the father f.j 

O. A woman and her fathers 

brothers wife f. 6 

O. A woman and her modiers 

brothers wife 
Omitted. 



A woman and her brothers 
daughter f« 39 

A woman and her fillers daugh^ 
ter f.30 

Omitted. 

Omitted. 

A woman and her fons daugh- 
ter f. 123 
Omitted. 

A woman and her daughters 
daughter f. 34 

A woman and her fathers filler 
A woman and her mothers filler 
Omitted. 

Omitted* 



iEJ^k laft four Degrees ate not tnentioneo unDec t(ie fourth 

Rule bp ^t. Selden, but teferteD to bp. tbe 100200, & reliquis 
qvix fuperfunt ex lis qus in regula fecunda propinquorum funt 
propinqux; bttt tbe twofirft of tbeft laS four ate fOibfO fn OttC 
Matrimonial Table, not tbe two laft, aU febetOt OtbetJI Ot tbe 

Z t fame 
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t^ Cable* t^e Grand-fathers wife, t|^ Grandmother, aim tfie 

wives Grandmother, make but three degrees ; 'But in tbe enu- 
meration Of tbe Karaits, tfie Grandfathers wife by the father, tbC 
Ghrand-^thers wife by the mother, t^e Grand- mother by the father, 
anO tbe Grand-mother by the mother, tbe wives Grandmother by 
the &ther, anH tbe wives Grand- mother by the mother, ate Ci^e- 

tallp enumetateb, ann (o maite Six perfons. Three mote tban ate 
ennmeraten (n tbe Cable, anb To tbe iQumbers agcee« 

The fecond Aflertion. 

9nb 80 to t(ie fecond Aflertion, Cbat abmfttfng tbfd mac- am. 3<>^ 

Ciage i9 not ttftbin tbe Levitical Prohibitions, pet tbe Temporal 

Courts cannot prohibit tbe impeacbing o| Diatolng it into que- 

fiton bp tbe Spiritual Court* 

Cbece i0 a gceat bifceence bettoeen marriage within the Levi- 
tical prohibitions, aUD marriage within the Levitical degrees , 

ttibicb commonip are taiten to be tbe fame, $q% marriage tnitb- 

HX tbe Levitical prohibitions ttiaS altDapO UnlatOful to tbe He- 
foews \ii^ Gods Law, tbat i0, tbe Mofaick Law : "But marriage 
fOitbin tbe Levitical degrees ttia0 not altDap0 unlaiDfUI h fO) mar- 
riage bettoeen pet(on0 of tbe fame neai:ner0 in Affinity o; Con- 
fanguinity, tttbicb onip mafte0 tbe tie0{ee, fDO0 in (dme cafe ano 
ciccumSance unlatorul) in otbec0 laiofal : do a marriage unlaw-' 

fill, anO a marriage lawful a0 tbe Circumftance tiacieO in tbe 

fame Debtee, tbat i0> tbe came neacneOei of Slelation. 

CbeLevitical degrees, qua fUcb) atefet fojtb \iV UO Ad of Par* 

liament ; but marriages tDbicb fall foitbin fome Of tbofe begcee0, 
ate faio to be m8ccia0e0 loitbin tbe.beBtee0 p^obibiteb bp 

Gods Law, \Xf 28 H. 8. c. 7. & i8. (i- 8. c. \6. 

J3o2 10 it bib in anp Ad of Parliament, cbat all matti80e0 

ttttbin tbe Levitical degrees ate piObtbiteO bp Gods Law, 

0it Edward Coke in tbe fittt eoition, but not in tbe reff, of ^f{,i:SiCu 

bi0 Litdeton, batb, 31 COnfef0, tbefe blOJOO ; By the Statute of *■ 
:;x H. 8. it is declared. That all perfons be lawRil, that is, may 
hwfuUy marry, that are not prombited-by Gods Law to marry, 
chat is to fay, that be not prohibited by the Levitical de- 
grees. ♦ 

'Bp ttibicb be inalie0 all Gods Law; bp ttibicb anp marriage i0 
nobibiteb to be tbe Levitical degrees, Qibicb i0 not fo ; no) DOt& 
be conflare fibi, fo) f n W Comment upon tbe Scatute of 3 2 H. 8« 

be fait6 etp{efip> 

C t i That 
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do (fa man tnaccp W fathers brothers wife, ii (0 a macciage 

mitftitt t^e Levicical degrees, ^ec tf t^e fat{)ec0 blOttiec iDece 
bptiie half blood oitl? Of tbe mothers fide, t{)e Rabbles ano Scribes 

lielD Cucb macctage not unlatofui bp tbe Levitical Law, tmt bp 

tge Sandions of tbe Elders, ^anp (ucb Cfl(e0 map be fonnti to seu. uzw e- 

piofye a marriage map be lawful, tbOUgb it be a marriage tofttlfn ^'i- <•< 

toe Levitical degrees : 'But none Of tbofe can tbetefo^e be nobi- 
btten CO be (mpeac^em toj tbep ate not matctagem tofttiottt tbe 

Levitical degrees, as tbe Statute tequiceo* 

9C(0)0inglp %il Edward Coke commenting upon t{ie Statute, Cok. Infi. 3.£ 
of 3 a H. 8* in his fecond InfUtutes, fetS fo^tb a Scheme oC t()e^^3- 
tevitical degrees, 80 nece0acp to tbe eitpo&tion of tbat Statute, 

ano tbetef n enumecate0 tbe mattiage of tbe wives husband uiitb 

her fifter tO be botb iDitbtn tbe Levitical degrees, anO prohibited 
bp tbe Eighteenth Chapter of Leviticus. 

ipne M^ tM0 Ctten before tbe ^igb Commiflionec0, 33 Eliz. Mans ore. ^K&^^^ 
fOi mactpUig W fDibe0 Ol|et0 baugbter, ano a Piobibltton xm ^^°<^'* ^^/za^t^' 

Btanteb, a0 Moore Eepo}t0tbe CDafe, beceufe tbe marriage iga0 kmHi^^. 

not piobibiteb bp tfte Levitical Law, b)bicb tDa0 no Eeaton. 

Crook tepoit0.tbe(ame Cafe, ano tbat a prohibition bia0 crook. 3} em 
gcantem but tbat a Confultation ma a(tec gtanteb, ano tlmt f- »8. mus 
a Cnttence of Pivorce 1000 gfben. <^*^ 

3n tepOJting XW Cafe of Mans, Juftice Crook's b»Qb0 ate, 
A Confultation was granted, becaufe the Prohibition is not to he, 
if the marriage be not within the Levitical degrees. 

QCtfif cb to a gteat mifiafce ; f o; if tbe marriage be toitbin tbe 

Levitical degrees, no prohibition ougbt to iifiie; fo^ it ougbt 
not to be but to&en tbe marriage f0 tOttbOUt tbe Levitical de- 
grees. 
Cben be anus, But here the prohibition was general, and 

therefore not good ; tobicb i0 not tntelligble, ttiliatebet ^ in- 
tenbeo bp it* 
Jpo) bp tbe Libel it mtti!nece(rati(p appear to tge Couet, Z,W 

tbe marriage f n ^uellion b)a0 ettt^t without the Levitical degrees, 
0] within them* 

3lf it were iDitbout tbe begree0, tbe Coutt bib mott uniuSIp 
to grant tbe Confultation, fQ| ft ougbt not to babe been granr 
teo. • 

%i t^e marriage ttete tttftbin tftC Levitical degrees, (t ftabbeen 
unjult not to grant a Confutation. ' 
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Leviticus : 90 t|e marriage of the father with his own daughter^Of 
the Grandibn with his Grand-mother or Grand-fathers wife,Of the 
Son with his Mothers brothers wife, Of the Uncle with his brothers 
or fifters daughter, Uifjfcd fince appeaC0 bp %{t Edward Coke Xoq^i^^ 

be a RotHUteD marriage, anD ot6ec0 upon like teafim. f. 683, €84.' 

9nQ 1080 tefolDeo in SlccbtCbop Laud's time, m t(ie Ca& of 
dfc Giles AlingtoD, tD^o tDa0 Deeply finSD) anD 8 dentence df 
Divorce gifienfo) maixping ^0 biotdec oj Qttec? tiaitgbter, 

tObiCb 3 beacO at Lambeth Houfe. 

9nli no p2obibftf on toao stanteo, tbougb moDeo fo}, a0 fnas 
lierp probable, anb commonlp tepotteo; but m finb no Record 

of Prohibirionslfo.:'ell, fO} tbec^f0no Entry mabeof Motions 

not gtanteb, but of )^{obibfcfon0 granted tbete i0, tobtcb mafte? 
tbc granting of Prohibition of no gteat 9tttbo2ttp> unlefd 

upon Sdion bjOUg^ a Confultation be benieb upon Demur- 
rer* 

do of tbe bu0b(uni \A^W foibe0 fiaet0 oaugbter* 



The third Aflertion. 



90 to tbe third Aflertion, Cbat abmittittg iW matciage be Aa& 30;. 

foitbout tbe Levittcal Degrees, pet it i0 p}obtbiteO bp Gods Law, 

ano tberefoie to be impeacbeb nottnitbQanbing tbe Statute of 3 x 

H. 8. bibOfe tDO}O0 ate. No maniage, Gods Law excepted, ihall 
be impeached without the Levirical degrees. 

Wfytn an Ad of Parliament beclateo a marriage to be againft 

Gods Law, ft muS be abtnf tteb in ail Courts anb Proceedings of 

tdi0 l&ingbom to be (0* 

16p an Ad, 15 H* 8. c* XX. intitUleb, An Ad declaring the 
Eftabliihment of the Succeflion of the Kings moft Royal Majeily 
in the Imperial Crown of this Realm. 

among fiinbip marriages beclatfb bp tbat 9(t to be mattiage0 
toitbfn tbe begtee0 of marriage ptoblbtteo bp Gods Law, tbe mac* 
tiage of a man Mtb W tDiDe0 Qffet i0 eivieflp bectaceb to be- 
PMibibiteb bp Gods Law, ano tbat a Divorce iboulDbe ofCucft 

tnacttage, if anp Qtcb ttiete« . 
13ttt tbfo 9(t <0 etpieftp repeal'o bp on 9tf in a8 H. 8. c« 7. 

ftttftnleQ, An Ad for the Eftabliihment of the Imperial Grown of 
dttsReadm. 



ThnmQ«Hl. K, i'^ 

(OaileiKe ft fuiow, Cfiat ttu maRfiige'i0 not nM puncD Ik 
to asalnB Gods Law, t; efttet of tWe leptal't Statutes of 3; 
H. 8, 0) 98.H. 8. c. 7. unlefg ft lie niDe out, ttat one of 
Item at teafi itmafni) at ttfci oa; fn foic(> ant a< ba 
tftat, 

cue Ad of i8 H. 3. c. i« iDtfcb nakef oofg at! Dfl)iai(|ttf- 
on« (Com ttK See of Rome, ana eipiefl; reMHet Vg i Eliz, ano 
til 'Sjancieo, tiBojM, ano aentencec tttteof, Wi W* 
ttSfif, As a Grace of the Kings to divers of his Subjeds, vrlw 
had married by Difpenfation, nottDfttlUinHn; ttMt (bt matK 
an Difpefadons (toni Rome SofD. 

AU marriages had fiom die Third of Novemhtr , 16 H. 8. for 
which no Divorce or Separation is had, and which mairiages b« 
not prohibited by Gods Laws, limited and declared in the AEt 
made this prefent Parliament for Eftabliflnng the Kings Succcifi- 
on, or odierwife, by Holy Scriptures, Ihall be good. IBp lObfCO 
Uo!M 3 concefU toe Claute of i8 H. 8. c 7. cepeal'o fn Skueen 
Maries tine, fs asafn cetfli'D. 

St ma; be obf eatD, ctedau(eofi8H.8.c.7. concetnfngOly. 

marriages pjollfHteB bp Gods Law, contfnuea Otll teptal'b, be- 

caufe ft 10 not l^ecfali; mentf onen to be ceMBt bp tife Aft of i 
Eliz. ano tBctefoie no aa fit fn foice oeciatfns 4e tabanns 
mactfage Uftt tu tDlbtf OOet to be notfbfteD b; Gods 
Law. 

an aa ttpearn 10 of at tflM moje tban ff ft tab been <„«. 
neBetmabe. "™*' 

V; tbe AAof i8 H. 8. c, 7. All marriages prohibiied by Gods 
Law, limited and declared by the Claufe of that Ad, toete tin- 

lettfUl, nottnitbllanHnB an; Difpen&tion ^at befoie t|ie Repeal 
of tfiat Claule. 

V; tlie Eebfbet fn t Eliz. of 28 H. 8. c. 1$ anb of ebei* 
Clauie fn ft, All carriages prohibited by Gods Law, limited and 
declared by 18 H. 8. c 7. were again unlawful, ao betO^ettC Re- 
peal, notbiftbOanofng an; Difpenfadon. 

Ihetefore the Statute of 18 H. 8. c. 7 hM« tebfbeb b; t6e Re. 
river tt tte Statute of i8 H. 8. c li. in i Eliz. anO mane a0 cf- 
(eonal af beCote ft bus tepeal'i, ano To ft continues. 

3( ft tan been enettco b; #aclfament aftet tte l&epeal of 
tte (Claufe fn 98 H. 8. c. 7, That all marriages prohibited by 
Gods Law, limited and declared by 18. H. 8. c 7. Ihould be un- 
lawful, nottifttfiafflifnB an; Dif^adon ttat cnaMns tan tc- 
wteo tt( fCtattlie (n 98 a 8.C. 7. . 

a n etite- 
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Thacif dieie were any Divorce or Separation made of any fiich 
marriages by the Arcn-biihops or Mintfter ^ of the Church of * 
EtrgUtidf fuch Separation (bould remain good, and not berevoka- 
ble by any Authority ; and the Qiildren procreated under iuch 
unlawful marriage, mould be illegitimate. 

And if any fuch marriages were in any the Kings Dominions 
without Separation, that there ihould be a fepatation Bronrn die 
Bonds of fuch unlawfiil marriage. 

J3otti ttie muS obfetfte, tbt Aa of !&.% PhU« & Mar. c. 8. 
Dotft not tepeal tfttt 9a etitfeelp of a8 H. 8. c. 7. but tepeatt 
onip one Cianft of ft s tbt tooiffni of ttbfcb CUuiCie of ISUpeaf 
ace befoje cfteo, ano manffieS t6f0 fecond Claufe of tiie Ad of 
i8 H. 8. ano not tbe ficit to be t^ Claute f ntenoen to be te- 
peai'o. 

goi tdece 1000 no teafon to tepeat tbe Claufe iieclaraton» of 

marriages piObfUteO bp Gods Law, fubfCb tbe Church of Rome 

anoapo acimolDleDgeli ; no{ 00 tbe tootos of Repeal import anp 
tbtng concerning mattUi0e0 foltbin oe9tee0 p^obibfteo bp ^000 
Lato. 

Xut CiUi tbe time tbenttKi0) tbece toao reatan to repeal a 
Claufe enadlng: all deparationo of furb maccfaBe0 toftb lobfcb 
tbe Pope bao bffpeno'o, (boulb remain good agafnH bl0 9utbo- 
tf tp ano tbat fucb martfaseo ttHtb W^b 6e bao biHieno'o, not 
pet (epatateo, Q)ouIb be fepatate. 

9nQ tbe b}O)b0 of tbe Claufe of Eepeol manlfett tbe ftcono 

Claufe to be fntenneb) viz. All that Part of the A£t made in the 
laid Eight and twentieth yeat of King Heurji the Eighth, which 
concerneth a prohibition to marry within the degrees exprefled in 
the laid Ad, ihall be repeal'd, 8cc. 

90 (t 10 true, Cbat (f a marriage be beclareb bp Ad of Parli< 
ament to be againfi Gods Law, «De muft aomit ft to be fo ; f02 
bp a Lofo ( tbat 10, bt> an Ad of Parliament ) it f0 fo Qedaceo. 

*£? tbe Came teafon, if bp a lawful Canon, a marriage be 
beclareb to be againft Gods Law, toe mud aomft ft to be fo ; fo) canou-Law. 

a latDfUl Canon to tbe Law of tbe Kingdom, 00 ttiell ao an Ad of JlJj'^Jgi. 
Parliament : 9nb ttbateber fo tbe Law of the Kingdom, f 00 mucb i ^ a UriM 

tbe Law ao anp tbfng etCe tbat fo fo ; fo{ tobat to Law ootb not *"* 

fufdpere magis aut minus. 

T^at bp a lauiful Canon of tbio &ingDom, tobfcb fo enougb> 
anb not onip (o,but bp aCanon ttiarranteb bp Ad of Parliament, 
tbe marriage in quefiion to beclareb to be ptobtbf teb bp Gods 
Law, tbecefoje toe mutt aomft it to be fo. 

(Una Sin 
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O0p tlie 9(t (t i0 ratD) ^Dat ^^^ Clergy of this Kingdom, nor 
any of chem^ ihall hcncefortli enad, promulgate, or execute any 
Canons, ConftitucionS) or Ordinances Provinciali by whatfoever 
name or names they may be called,in their Convocationsi in time 
comings which ihall always be aflembled by Authority of the 
Kings Writ, uniefs the fame Clergy may have the Kings moft 
Royal Aflent and Licence to make, promulge, and execute fuch 
Canons, ConftitutionSi and Ordinances Provincialj &c. 



The Chief Juft^ce delivetedthe Refolution of the Covrt; 
And accordingly a Confultation was granted. 
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They find the Ad ofxxCar^x. c. %$. and the confirmation of ic 
concerning the giving Licences to retail Wine, and the Provifb 
therein prout. 

Provided alfo^ That this Ad, or any thing therein contained, 
fhall not extend) or be prejudicial to the Matter, WardeiiS) Free- 
men, and Commonalty of the Myflery oiVmtntrs of the City of 
Lmion^ or to zay other City or Town Corporate, but that tliey 
may ufe and enjoy fuch Liberties and priviledges, as heretofore 
diey have lawfully ufed and enjoyed. 

They find. That the Mafter, Wardens, Freemen, and Com- 
monalty of the Myftery of Visttners in the City Lamdon^ was aa 
ancient Corporation of the faid Qty of London ^ at the time of the 
Ad of I a Car. x. and incorporated by the Name of Mafter, War- 
dens, Freemen, and Commonalty of the Myilery of Vintntrs of 
•the City o^ London. 

They find. That the Defendant, three years before, and during 
all the time indie Information,ufed the Trade of retailng of Wine, 
and kept a Tavern in the Parifh oiSttpmy in the County of MV/- 
liftx^ was an Inhabitant there, and that the Defendants houfe, in 
which the faid Wine was fold, is within two miles of the Qty of 
London. 

They find. That the Defendant, within the time in the Infor- 
nation mentioned, did fell Ten pints of Sack, as in the Informal 
tion mentioned, to be drunk and fpent in his faid dwelling houfe, 
being a Tavern, in the faid Parifh of Stepney. \ 

They find, That at the time of the fale of the faid Wine, and 
three years before, the Defendant was a natural born Subjed of 
the King, and a Freeman of the City of London of the faid Com- 
pany 01 Vintners. 

Si pro quer. quoad 5*0 1. pro quer. 
Si pro Def. pro Def. x s. 



apon V^fi Special Qlnllftt three Queftions ^tK UtXL 

I. QZI^et^ tbe patent of 9 Jac. fnaci not fmtn to U$ CteA- 
tfonf. 

X. ammttfns it tiuui not nooi f n iXA Cceatfon, (COMct ft 
became MQ fqp tfteneatH of King James ? 
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IBefiqe 3 tnttt ttpoti ft, 3 ninS pftMoufip afl^itt, Tfaart?eiy 

ad a man is natorally enabled to do, is in it ielf equally good, as 

any other ad he is fo enabled to do. 3tttl fo all tfte Schoolmen a* 

BCCe> ZJf^ Adus qua adtts non eft malus. fltlO t^t mens acfiH ■> 

ace 0OOD 0] baO Olttp a» t^ ate precepted o) prohibited t^ fl Sdi/£ J«. 

Law, acco}D(ns to tdat Zxattfy where there is no law there is g^ J< SdB. 

no ttanTgrdTion. (QHdetlce ft fOllOlD0» CtRit etiecp Malom (0 In '^' 

tnitll a Mahun prohibitum bp Cnne Liftik 

3n tbe nevt place, 3 mean be tbe ido}1i C Difpenfatlon ) ttidm 
3 net ft, anotbec tbtnir tban Come of mp Brothers DefineQft to 

be, namelp. That it was Liberatio a pcena ,• o] ao Otbec0, thalt 
it is provida telaxado Juris, foblcb l0 Oefinblff an ignotum per 
ignotius ; but liberar? a poena, 10 tbe proper effect of a pardon, 
not Of a difbenfation ; For a difpenfation obtained dochy«/ dare^ Poft. 09. 
«nd makes thething prohibited lawftil to be done by him whohath 

it« upon ttbftb bepenbs tbe tcoe ceafbn or manp Caies tobicb 

aomft not of difpeniation j bttC a pardon frees from the puniih- 
ment due for a dung unlatWIully done. |^ fceeOom ftom punl^ 

ment 10 a condeipient of a difpenfation, tbougb not ft0 efied. 
^t fo itl0airo a confequent of cepeaUnff tbe taui, anb a con- 
fequent of an exception at tbe mafttnff of tbe HaiD of (ome 
pactlculac pecfon o] 9ttU»n» fcom beins boano bp tbe 
labi. 

3 cottienotD to tbe Cafeft felf of 1 1 H. 7. bibecein 3 agcee, 
^batbiitb Malum prohibitum bp Scat, fnbefinftetp iinbecHooDtbe 

King map difpenfe. 

IBttt 3 oenp tbat tbe iUng can bOpendt biftb eberp Maluni 

prohibitum bp Statute, tbougb PJOblbtteb bp Statute onlp. 

I. Cbe Illn0 Qkap pacbon Nufances tbat ace tcanQent, anb 
notcontfnntng, a0 a Nufance in tbe pittmh Wtf^ ffill con-* 
tfnue0, anb 10 not enbeo, until cetnobeb, cannot be pardon'd.- 

do of a Water-courfe blbectcb, 02 a Bridge broken bOtPn, tbep Cok. Pk Cg^ 
cannot be pardbn'd fo 00 to aconft tbe Nufance maker fo| com> '^ ^ *''* 

infttin0 tbems but tbe fine o) punifhment ittipo0*b fo{ tbe ooinir 

map be pardon'd« 

"But bieaking t^e AflSfeof Breadand Ale, foreftalling the Mar- 
kets, ingroffing, regrating, or the like, biblcb Continue not, but 

ttblcb ace obet alToon 80 bone, until bone de novo again, map 

be pardon'd, like OttlCt offences : dO 00 tbe Offender Iball not be 

fmpleabeD fo} tbem, otbecbUfe tban bp pecCono bibo babe cecdb'b poo. tif. 
pactlculac bamage, biblc^ tbe filing cannot cemft 3 tbl0 biffecence i"^ 

bOlb0 In Offitnce0 bp penal Laws. 



%9U 



Thomu SemU. j >>^ 

90^l«aws of Nuiaiices ace pro bono publko, fiate allBe* 
necfd penal Laws ; anD if a Nulance cannot lie<lifpens'dlD|t(fki| 

t(tt ccafim, ft amm, no penal Law, fin tte tome teaCon, can Mt w. 

^CliRcaiie ttic ceatontt, becanfttbepattteHiinctfciittBliPlii-'^'^ 
nascD (q> a Nufimce, ^aiie tM 9(tfon0 an t|^ €ak toi tMr 
oamagcy fafteceor t^tttngcannat ocpittte tlKm lq» litt (firpea. 
fadon: 9x01 tf t^ fiunc tcaCon, oKiet penal Lawsi t^elQcacb 
,oc tt^fcft aca fti ttinti pattfcidae oatnagct cannot ba odj^nili 

3« Nofiuiees anO Ills piOQfbttCll Iqppenal Adsof Padianiatt,4B.£st* 

ate ofttre tone natnta ao to t(e puUttmc alt(iongb ( a0 1|^ lafa ** B- 4-/ « 

10 nofo ceceflieD) tfte mataoi nocumema no^teo bp AAs of i,^|^,[^' 

Pteliamenc, ace ttot ncftntaUe fn Lceti, oi tte dbectfto Cojn, >» «f*>«.i 

00 Nuiances at Conmon Law ace^ of laijftt tome lyieflionleto^ "^ 

canot be tt(|^ett0li ttttbi 90 obOnatrnv t^ (Ngb M^ 

8 CQatet-coucto, bMtog MMm a 'BMe, bieaktog tbe aflue 

of Xieao aoD 9Ie t to| 00 to tDeto, tipe patttto tMRfcolaclp 

OamageD bpttemlislK tftett ftitono, loWct t^ iUfng cannot 

Uft(wve* 

4. Met ancient Kufimces ace (qpIdM no man fM o pac^ 
tttolac oamage oitttton toi ttt ao if a man buppioMaon com- 
ing to tfpe «acftetfvtbeiBap<iBMf0.aNa0uice|)pfiB}efal- 
ttng cbe Market) anBfeil0ftnocfnt^MarkeceBteSall*Q»no9* 
«fonlfe0 f 01 a pattiodac oamageui anp mani moje tban to c^ 
liecpman; (mt^ttifiigiiiappimtfiift* 

90 if a man Imp Con gcotatog fn tbe fielD» contcacp to tfpe 

Sfcatottof 5 £. tf. C14. befO an Ingrofler : do Cieilfng Com in 
tbe dOeaf fo agafnfl tie Coounon Law bp RobenHadam's Caft^ 
cfteo tn Coke's Pleas of the Down, anopnnf(|aUe bjp tbelttng* 
but no pactfcolac pccton can ipabe an 9afon to) fkicbingcolBng 
motetlian ebecpmmi} pet tbefiB ace Nufanles bp tbe Coouikni 
Law, but to maoe bp nobfbftfng Laws bcifono memoip : 90 tp 

• lalDOf ftfng AcheUlan's, Nequis extra oppidam^aidemat«Su-i'Ms£ 

foieflalttng foao piobfbftfO. 9no bp ftbecai unao of WtlUam t^£SiBta» 

'tbeffCffi Nevenditio&enipcio fiat nifi coram teftibus& in ctvi-Uwf.£ 171. 
tatibiis. Item nullum metcatum vel forum fit^ecfieripermittanir, c£nL 
infi in dvitatibus Kffd noftri. 9n0 no ttap Offfec from pub* Oonn. 197. 

ttme ebflo notti Piobtbfteo bp Parliament, ano map» bp ft, be pc^ lici^^lf' 
mfttco i to) t^ Sutute of i^Car. x. c. ; gfbeo teabe ta fngcoto '^''**''* 
littbont fa)efiaQfng , loben €m emeoo not cectaf n Eateo. 
Bo) fire 3 anp ceaton bibp tbe ilitog map not offkienfiE ttttb tboto 
Nufances ^ iDlitcO no man iatft tfgbt to a patttcuiac 9(tton, aa 
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M0 Law which > man camiocobqr> nor a& according to it, is 
void, and moUw : 9mittf0flllpOfliMetOOlK;ctltt»Mmoil)|,i|' 
Mt iCCQlDftV to ^nii* 

Cfeccrttie a IMP conclnK ctoft 100100^ be naU in fe, tt^ 

tin wtlffr H tffiflPT tflf^if 
Cbe mibuicQifii tboc lM*or n h.7* aremme^rctcb; 

MWtt tllcn t tllC fOiqini ire> Boc mahini infe^ the King fior 
any odiercan difoenfe* 9tl0 (nflattcetl. 

Si comci fi Ic Roy, voyloic pardon deocciderunhomttw on d« 
teaniTance in k haut chcnui, ceo eft vokL 

QObeiilVtbe 1MV, patdon 10 mtTHninteii mi poiar done, fia| 

tdMng map pacdoo Miitti0 • man ^ Hit If tbe King mat glfK 

IK»wer to luU ii|gn» g| to iMke nulance f n tN lt>i0t^ttiiIS tt 

aoD iipoir tie Cme MofoQ, oUcence tofowtfono man, to 

mt Ifgl^and, 110 Hotfi^ 0100? t(Hn0ti0lt(0ti0, fMOIIrtmi f0 

For in life^ liberty, and eflate, every nan who hath noc forfti- 
ted them, hadiapvo^er^and^^whiditheLawallowthinco 
diefisnd) and if it beviolaGcd, k gives an A^Hon toredrds the 
wrong, andooputtifli the wrongdoer. 

decefiite difpen&tion, t|MR (0 to make latrtlif (te taNits 
ftom moir onpttfng VM le map laMWip MenQltam iKflv 
taken, onattfttOp pmiffkir ttbOr mnft be iiafD. 

dhQ It f0 connauoion to male it lawfoi, to taftettbat map 
beiawfiiity binoiBii (torn beftig token^ o) lawfoUy pmittNv, ft 
ft be» 

900 tbat iKte to make nao men b0be Crtieeal pknary liglicft Aat. ii».i9t 
in tbe dime tbitiff at tbe CBme time, tobicb no Law can effti^i 

CbetefOieiodoading^i^iiclinoLawcaaBiakehnvfi]^ ntaftbe 
anluminle. 

^Bnt(beieini0NCC00ffeeftiMi^lB|0ieci CiotkMfivomaii^ 
0) taking (tombim bi0 lanb0 oi ^OOO) 00 nor imMt, ei n 

letnini, tb0t«NliCbl0Onl0hlCM,00Mtethera00SWaUng0O|tiB| 

in manp Cafit0 kilting mail, 0) t0kmrbi0 Kberty 0} goodsftom 
bim» i0 labiiUI, anb bibete it io not> maplqp 0U«i be maoefi^ 
wQiQtve otaee can ncoec oe» 

Qocbcrp ttiiicapitai puniihnent oioakieo^ UiD^makeo kfi* 
Kitt mon MbUM, iNitti ft iNNinot bHHei ebeipoMOiid 

scooteb^oitt of mcnsaMieioMiiav itakfoit Urtii mni aiiofilriloi 

^0MlP •^^w'lpmi^^^^' 
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910 t|nt0 tte Ite tfSlffliM oe pwettp tt ft maUvBiper fe |^»^ >^J 

H^ooit of II H. 7* tmmwUmmsttiBtOt an»caiiMllii ^--^ ^ ^^^ 

flrtOfCt m»Oi maliunpetfelgr tiajt f<(i& of II H. 7<(ll^tl0t i,a7< 

Iv^ci^ t^ LM Of tie Uttl oMtfw to te IkKdallf iiiafMll^^ 

Dinoo, Et iffint le Roy^ as mil Efd^e oeftesliitef poti; dktitt ^. 
cence a ua deftiw LecMsjr, Q«iaeA »aliimuii«,Gittft t|c ^ftlMii 

ttacf0Ceiiiodtttt|out|icilflcli^ HM iffeticf » ttfe^ b? mwtui 
cMm, taifttff tioKO|iett9»l9fita0 ti»ol)iiobiUiMi oitmo fpflm 
attbe fametfOK; tut tOot (0 otfo icwuift tfte MoperiF of tin 

Sett tMlOlNllti 01 tt(re» marriage 1g||f n Hhb Levijti«a( d^gre^s. ^U i* ^ «• }». 

liiMc&afpaMwtciibpt|rlJ«iofit)e%«iiitofie|M»hiE^ , 

IXvino,oiIttca|ltiOt fit difpeni'd Wil^ Bof no HHrnaaauchgrity ca» 
make lawful what Divine authority hath made ualawfiil, wtchpuc 
Qoda Itave, md then it is bif his tuthociQr. 

$^«qriwie patttoilmi fati waMc tKi ^ai, mteb 3ltMK 
not notD miQifon* Qkmo SfnftequlainfeiotieotHiifticftuiPoftjf^- 
fiiipll a comiaoitfUm to be mane iatofiii, aimcoitfe^iieiiitiiitobat 
«ap be male iBtaftii b| iNimaiiloaito be no oialum in re , m 
not mietiiirftoiii otberibfn0Vbibii#iiuii^beiieraifcteiio)NO' 
bibf tea occaaona^r, at tbe pleattico of tbe Iabi4iiabe9. 

tfbe SMtHH caniioi offlwlkie ttfib ft Nufimce to tbe High ways 
bp II H. 7. ano con(ei|uentlp« ait fome tbtnb, toftb no otbee Mb* 

ttilie Nu&ncc, bjl Ml Edwaid Coke, fu} all COmnon Nttfan. CoL Pfeu of 
ces, ao not lepsirii^ Bridges, Hidiways, 8ec. ^ Milt ifi ^ ^.^^'l^ ^ 
Kings, but be cannot paidon0)dif3i9rge tbe Nufanceo] tbe MUt 

f 0) tbe Come, tbe H^-^^s bcins neeeCbtp to ftiopo)t Cn^ of 
bi0 Mrii^c0O 8f ate occafloncQ to ttabet tbCM $ ^r tbfiK QiO|c 
berfirtter. 

Cbe IkKCtScal O0mce(m lobillate publique Nufances^J lo not 

reckon to be mala in fe, ao fame bo, becanfo tbougb ft be aomtt' 
tc9 none of tbem can be dif^ens'd Mtb, pet a %9»i map make 
tbem tottlM s anb it foy tbep ace not nvda in fe, ai befo^. 

QBlIt Cftbet difpinfiitioa, 0} a Itb) to conmift Nu&aces ( At 

tbofc temi0 ) 31 conce(be to be void, becaulC tbe bMBO Nufance Ant m4. 

impaitO a tbtn0, W termini, tbaC is ualaillfttl, ao Trefpafs ootb » 

and tbetefeje ft t» a contcabUifoa to make ft labifM bp a dt^ 

ipenfacion o|Law. 
'But bp a Law , a Baker 0| Viaiialier map ficll l^eaB 01 9le Poft , js. 

Of (Ucb weight 02 meafure ao be plcafetb* anb flo tbep bib befoie aoc.s};- 
tbe Aflife toa0 mabe* ISp a Law a Watercourfe map be oibec' 
teb; Com fifcobifnirfn tbe fidb, 02 Provifion ping to a (J9ac- 

kCtmap be bOUgbt up bp tbe bmp, tObfCb ate Nufances in Specie, 

(0 
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SBta non obftante can Ut^mtz fit t^e Ca(^0, aito muifi^-^ '9 
t^ tike , foi tfiat iiiece to gcant tbac a man (^kkiId not cS^ oroL'- 
dane (atoeiui ^aioaa biougfit agafns fifm, oi be trnpitsah fi^''* c»k. 

CO at ieaft in cmam aoionis, fotrtcil t6e Itfnff cannot ^'-^'^'°''^' 

f 0] tbe fame tea(on tfie fMm cannot Kcence a l^alter, 
IBieioer, o] (Hiananac , to iqeait tbe afKfe of fsmn o] 9le , stat. de puio. 
not a i)9aiec to take noje Coll ttKin tbe iato apponit0» noi ^^ ?* 
a Cafietnec to biealt tbe WSt of minti no} a ^tciec to' ' 
(HI mea&en &mtfi fleCd 02 9^wxm flefb, no) anp nan 
to CmeSall tbe ij^ac&et bp a non obftante of- tbe 9tatttte 
de Piftonbus , fiii()fc6 ii^bfMtii all tbcfe nnbec ftbete penal- 
tfe0. 

JSo} can de licence 'Btttcliec0, f Hbmonget^, J^onlttersi • 
0) otbec (eiiec0 of dUctnala » no] 9oiitet0 to ftii 0ap ano 
fl>at0 at tobot pKce tbep pleafe) bp a non obftante of tbe dta- ^^ *} ^ y 
tnte of 33 £. 3* c. 6. ano 13 R. x. c. 8. bibfcb cequfte tiiat tbe% r. ,.08. 

P^a be mobetate. 9n0 It tta0 Cb refolved and decreed inpCar.i.Gun. 
the Star-chamber bP Opfnfonofall tbe Judges, 9 Car. i. anb^^'' 

tiftot t\ie 3lulHce0 of tiie ptut^ In tbe refpeitibe Conntle0, biete 
to aCcettafn tbe P2l(e0 of Hay anb Oacs. 

lt>e cannot licence a Labourer to take moje biage0, no) anp Rcpio. r. 190^ 
2>fRcec0 to take nioie £ee0 t^n tlie Labi allobw, noi to bf- t«^f^' 
fleam a man0 i^lougd 'Bealf0 » ttbete ttete 10 otbet bl-T^Seof d» 
llteCi ; fo) In tbeft, ano nniltltttbe0 of like cafeo tbe dama^ Sff ^i*^ 

ged porfon ^tft i|t0 9am .cqoallp a0 tb] a Nufance , tO W pat- uM?. 

ticuiatbttct. 

3nb eben In tfie Cafe of a Common informer, ttifio cannot 
(toe but bt tfie Kings Name, 00 biell a0 fif0 obin , bifien fie 10 
once intltieo to won, ttbfcfi fie nebet 10 fiut bp comroendnff 
daft, fo) tfien tbe 9(tf on popular 10 become bl0 Ptopec Action, 

tfie King can neftfiec pardon, releafe, o] Otfietbtffe difcharge fi|0 adc. 334.' 

tigfit In tfie dttlty 00 (0 ftollp tefoibeb i H. 7. anb in manp o* • a ?. f. %* . 
tfiec Books, ttittcfi \a» can fiebflicfiatge o] p^ebenttfie^aion of 
anp otfiet man. 

Cfie Statute ofixCar«x. c.i;. upon bifilcfi tfif0 €9Xt a. » Ctf.i.c95 
cftiBtfi, fiatfi ejcampleo of penal jUbut in botb tbelit klnb0. 

I. Cbetp man fa pyibfblteb to tax mint bp tetaii, conttacp 
to tbe 9a, upon QQieitute of Five pounds toi e^etp offence 5 
(torn bifiteb offence no tfiftb man can poCRbip betlbe a pactfculac 
oamage to fifmCtlf , fq bifiicfi fie can fiabe an 9af on upon fibi 
Cttfif. 
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Stan Adquaddaiiiiit^ii&ietaenquiEeadquoddanviuii^vcl 
^agudifiuo, a. UccnnfO) a MorcmaiaJIiaillcVDllCjnauiqi 
Ig—-- Sjl paoia pu^donuioiiein ilUm nags foljW iim,oneretur,' 
&c. (ClKiuetl tlic SEUtoin be, ttatlW CM Ifuncepacria magis 
r«Uu> ooaecur, pet l^e lUcence, if Ecanttb, Ulf tK EOOO, (Deleft 
tiem tbac Claure is fo; JInCojmatUm oC tbeKing, tbat 6e na; , 
not Uwice UDat Sc uuiuio not, ann nut GUI HfKUnt, t» gfn- 
Ut (In to licence tu^at be toouln. jfotib; Fio-haberc tDeuiu-^'xNK.ii; 

al Utewe nam 18 toitfi Et hoc aU^ue aUjiw brevi ds Ad J^j^^ f_ 

quod damnum. SnD to^cn ibeKlnstM licence Wtdout 9iif,i*<.i>.ut-' 
SDctt Of Ad quod damnum, be niav, it fie nffllt licoce toftate-"'"' 
lilttteKaojniKttie CCltitbc. Zlmi^ttbfl^ln tbt €s^ 
oCMooopoIies, iS-iat m ttK Kings Grant It tiietmjB a CoqcK^ 
don espjelTeD o; Implpeb, Quod pacha plus fbUco.nononstcti^'cj. 
tut tfiW [eema but gratis diaum. ' !' 

So if Che King wUl, a, fpcciali gratia, licence a Monmaio, t|l^ ^' ''" 
Ctancelloini^DiuiclSiieanpAd <}UDddaiiiauin, foitte IttQitf^ria'l^'' 
UtttouttDp^* of Non obfiaate, l«rufficientipappKe1ib^'&&^ 

ins &1« licMce to IW,a ttlng, Ullttl) at Common L»x mlgfit Dt! 

Done iuttwic It, t(ut luno it cannot be Done uiltbouc it. ano tlut 

iO all tl)e UC« 0( a Non obfantc. ' , 1^^/2/1^ 

leut lobetDet in fiiti) dafcg IlccnuO limited to ccctoln iiUBn- Jtie.. /■ /9^^^/' 
Htiegottbc CoramoniiiEB to be ImpojteDbc BiiooCnsranie^ /• <? 

eollm ftoni tijat CaCe, as it io tepojtco, todlclj appeato v^r^-^^^-^ 

bj) tt)c JuDgttient ) noj in uftat CatcB licences map be general, ^^ 

d) ougbt to be limited, lo not nob piopetip befoie us. 

I. %i Exportation, Importation of a CommoBlt)), OJ tfiC et? 

etciie oCa Trade be p^obibftcOgcnccalljibpPatliamcnt, ano nil 
" tattle, ecpieSeaoC t)ie Prohibition, licence uian be gcantcDto 
one i\ moje bUtOaut limicacion to ffitpO!t o; Jmpait, oj to cc- 
tKite ttie Ctaoe : JFo; bp [ut{i general Rcltraut tde eno of tfie 
Law is tonceibcD to be no moje tban to limit ige obec-numetaus 
Exporters, Importers, Oj Traders in t|)at binD, bp putting tbem 
to ttie DifTicultp oC piotucing licences, ano not otbccbtlfe, anD 
Oeceioje (ucfi genecol Uccnces liall not be accounteb Mouopo- 

X- 3M.I^jkCaCEfit(ietawimpUesia^l^fiigttiapUccnceaotiicli 
aa it ^ podiibitacy Xa.'v. \gA l^qtnet no Cucli Impditation , 
iCtpsitatiOn, Ol CcoSflig ItOUlO ^ mtfiout tbe King's exprels 
licence, in Isliitll «a(e tte licence (ei|ultes no limitation to a (;^t 

tain tuantit;. 

}. » 
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3. A Licence to conbect fome quatttftp of tfiete ancient 9ta- /<^, .^^^ ^ <j^a*« 
Ue UauD mto l^aSucr, tn^tcii toas p^oOfbtteti t^ tfte 9(t0 of y^^'i^^^y^*^^^^^ 
4R 7. 5 Eliz. ano mt»t0 ottiet Law, niott of WxXi Xastz^^ f-^'^- 
tepeal'O fn xi Jac tUM (0 not material, o« to t^e IlueSfon 

fn (janD. ^0 t^at to an 2)ffence alfo at t(ie Common lato, anD 
3 cemembet it pioceeoeii asainS a0 (uc6, tempore Car* i. in 1^ 
Scar Chamber, after tf» Eepeal of mott of tbe dtatttte0 ptojf- 

ttttng iu 

4. A Licence to conbett patt of t^efc (BdoooiMtb into ara- 
ble, conttacp to tde statute of 35 H. 8. anoconteacp al(b to 35H. sctr^ 
^ Common Labi. 

a babe a Bote of a Cdactec of King John to an Abbot anb 

1^0 Convent, b^ b)M ill^P &ab Licence, Nemora fua pertinentia 
Domui fux redigere in cuituram. 
f . Licence to etect UttttZ Cottages upon tgeic (CQaSe, 0} OtfWC 

Lanb0, eontcacp to tfte dtatute of 9 1 £iiz> c, 7. ,, h. c 7. 

6. A Licence to ecea a f ait o; $l9acfcet* 

7. A Licence tO an Abbot anb bi0 Convent, to appropriate a PL Com. 
Redory. G«od«»C 

an all tl^eft Cafins tOe King ^t^ no itnobHeoge of tbe pet(b(i0 
t^emfelbe0, o) of tbeic number, to bilKim be 0cant0 igia Licence 
02 Dffpenfation^ Ctierefoie tbat can be no reaion to aboib t^e 

ft}}itttt of tbe Corporation of Vintners* 

A Difpenfation or Licence properly pafleth no Intereft, nor al- 
ters or transfers Property in any thing, but only makes an Adion 
lawful, which without it had been unlawful* ^ a Licence to go 

beponb tde dea0, to ignmt in a man0 park, to come into bto 

ll)ottre, ate onip 9(tion0, ta^f) but^out Licence, i^ab been tm- . 

labifUl. 

. iBttt a Licence to ^unc ftt a man0 patfr, ann catri; abiap tbe 

Deer itdi'D to Ui obm ufe ; to cut bobm a Ccee in a mansf 

^20ttnb, anb to cacrp it atoap tbe nert bap after to bi0 obm 

ure,are Licences a0 tO tbe Ads (^ Hunting anb cutting down tb^ 
Tree j but 80 tO tfte carrying away of ti^ Deer biU'b, anb Tree . 
cut bobm, t()eplte Grants* 

%o toiicencea man to eat mp meat, 02 to firttl^e ttioob in mp 
Chimney to biarm bim bp, ao to t^e mom of eatins , firing 
mp tooob anb toarming bim, tbep are Licences^ bnt it 10 conCe* 
quent necelTarilp to tgoCe Adions tbat mp popertp be deibpyed 
in tbe meat eaten, ann in tbe wood burnt. To 00 in romeCa(e0 

bp confequent anb not diredly, anb a0 it0 tStOi a Difpenfation Aoc n*- 
02 Licence map deftroy anb alter Property. 

Z J a Ttin. 
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I E.6i 7. 
Jobdnni Gale Mil Licenc. pro omnibus fuis icrvis fagittare in. 
YibreU. non obftance Ad:. Parliament. Conf. Tho. Com. South. 

' A Proclamatkm difpenfrng wich a penal Statute touching Clodi'- 
nudung> i ^#3. 

9 Eliz. 3* 
ifeiyr^ Camfion&H. Brafiator^de Lond.SL Wefim^ iicenc. retinere 
alienos in fervitiis fuis. 

37 H. 8. 7. 
Major. Civitat. Heref. Licenc. perauirere terram ad Annuum 
valorem 40 Maicammy non obftante Statuto. 

^6 Eliz.3. 
Ballivis, &c. de Tarmontfoj magna Licenc. tranfportare 4000D 
quarter, frument. & gran, infra 10 Ann« 

%6 Eliz. 7. 
Prcfidcnt^ &c. Mercatorum HifpastU & Portugal, infra Civitat* 
Cefir. Licenc tranfportare loooo Dickers oi Leather per i a Ann. 



I M. a* 

Mercatoribus de le Stilhardy Licencene for three years to Ex^ 
port any manner of Woollen Cloth, at 6 I and under, unrowed, 
unbarbed, and unQiorn, without forfeiture. 

X M. II. 

Mercatoribus periditan. a Licence to tranfport all manner of 
Woollen Cloth) non obftante Stat. 

Roberto Heming & alios, Licence to fell Faggots within Latsdom 
and Wefiminjler^ non obftante Stat. 

xjac. ix. 
A Licence to the Gun-makers of London to tranfport Guns. 

4 Eliz^ 3 .• 
A Licence to the Mayor, &c. of Brijiol^ that they may lade 
and unlade their Ships, &c^ of their Goods^ and lay the fame 
on Land , and from Land to tranfport them , Non obftance 

Statut. 

6 Eliz. 
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ttttt, 3t to (BalnS tte knotpn p^adice Once tbe atanite oCAnfw. i. 
7 E. 6. ebat tte ftfng tontiu dirpcnre roj felling of IQlnc, fo] 
ttm Otifealan ceaclies to Dirpcnrations idu6 angle Ferfonsaa 
tWU U Corporations. 

1. C^ ceafon mil!) tte tUng cannot difpcnfc in tte €a[te (X Anflr. 1. 
taring CifRces ano aunoniocal )Pie(eiitatfon«i U&ecau(iettcA°<'j!4. 
pcTTons mete mane incapable to toU ttem; anO apofoninca-"'''"' 

pable u B0 a dead pofon , anD no pecton at all ait to tttt 
Utetefn te l» Incapable : taj pectons entcet m ReUgloRi 
ano Deal m Law, ueie not to all puipofM dead, tnit to Itict 
utccetn ttep taete incapable to take o) gttie- 

}. 9 VemlKC of tte ffmft of Commons i« b|i 7 Jac perfo- Aofw. 3. 
na inhabilis, ant not to lie petmtttcD to enter tte lt)oufe ieUw 
tte Oath taken. 9 pactlculat 9itlon Is gilien bp i H. 4. eoi 
Out anit Ut tte Admiralty, anD (Utt Licence gibe* tte Admi- 
ralty a HuttlDKUott againS Law, 4 & ; P. M. Dyer 1 59. Domingo 
Belana's Cafe. 

9 third Otjedion twSi Ctat ttU genetal Difpenfatioa an- Ot). 3. ' 

noecil not tte enD anD intention of tte 9a of 7 E- «• Hit feenut 
to froocate anD noil ttet Vm istoHp t im ttoagt tte Bing 
(an difpenfe Uttt penal Laws, pet not in Qitt mannec, as to an- 
nibilate MID make ifaem Toid. 

Sf tttt (Dbfemon telD good In eaa, It M a matetlal one ; A«w. i. 
tat tte 9it of 7 E. «. intenact not ttat no iSHtne ItoulD be 
rolD, iM] ttat It Itoin be Mtt gieat teScaInt Mo, but not 
ColooBpafleutpmaniniBttCelltt. 9nD ance It u aDDndtteo 
ttat tte 9a or 7 E 6. cetcalnsnottte EUog'i pottetto Itceme 
MUngtBlne (BitfctPtttaiuiBafmoie a liiieBlon ttan ttf» 
in tanD J it i« tleai tte King map licence, ao If tte 9it tea 
■bfoliitelp KoKMteD Idling OUnc , anD left It to tte King 
to licence as te ttaagtt Bt, not abiogating tte Law. ans 
Itbi, 

Cte enD of tte Ad being onip ttat ebetp manltoult kMabSv t 
fell dline ttat uoolD, as ttep ntgtt taten tte Aft tm« maDe, 
anD not totefitain commicttt numlicis to Cell fo) tte King- 
doms ub, 

CtcKiflgcoalDROtfMtecaHnoet tteenD oftle Ad, 4an . 

tt teltain tte (Cnecf tt Freemen of London, 
Co tte Corporation o( Vintners, menbieD UPlnttC deatOiAnfw. 3, 

^-^finii. 
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Anfwet tatdlKni affmn totlie Prefidenc of Waieriord, bpObj. 6. 
a^cti t&e tting diTpens'dtgitti tlie £lfFtnce «f not bKngfitff tie'^'- '*'■ 

Staple Metchandire f (OKI Ireland tO Calais, being fO penal, tOlfltl 

uragan Dfiiince ft; iciH.6, c ant 14H.1S. c. to tdeimi- 
BetMlfiuct at tde Kingdom, ano t^ncfoic mucb Bctatec Han M. 
ttae of ICIIfne tontcatpto tlie Statute 1X7^^6, c, buttMt 
ua0 as 6atfi been rafo, 

iBecauCe ttoG! Merchants uece to pa; Cuftom to t&e ttfngt, 
iHMVMW anWtante, anB taitti Web de touin difpcnfe. 

ZW put togetbet rounDIS tbUV, Cbe Merchants of Water- Anfw. 
ford mete to pa; Cuftoms to tbe Ung foj tbelc Staple Mcr- 
chandife, (Ot UbM it migfit difpcnfe ff be UOUIB , but ne- 
Het tm, fOi an; tiittg apptatS: tCbe Merchants or Water- 
ford bete, upon penaltlef, to tling tbeiC Staple Merchandife 

to Calais, uftb toblcl) ^e tung conlD not difpcnfe, bat no 
Cuftoms been but from tbem, pet be iiui difpcnfe, bftb tbem 
fo} tbat tobttb 6e tottin not, viz. bjlnglng tbetc &ms to 
Caia^ b«(au(e be Ub not difpcnfe iBiti) tbem fo) tbat ttbltft 
be coulD, viz. tbeit Cuftonu ; tbete fo no jnfetence no2 co- 
betxncefntbfflAnfwer. 

OStttft ai(o appears bptbe dtatutt 17 £■ }■ c. H' of tbe 
Staple fo] tie teafon tbecein glben , tbat tbe Merchants of 
Ireland ttete to po; tbtlc Culloms In Ireland, anb to b!fng 
tbelc Cockets Of tbeIc papmento tbete to tbe ataple, leS 
otbecbKe tbe; mfgbt be Doubi; cbatg'o. 

CbetefOie tbe Culloms Ublcb mete pain in Ireland befOK 
tbe $ooD« biougbt to tbe aiaple, tnag no caufe fo] di- 
IpcnCng bltb tbe Corporation of Waterford fO] not b]ing(ng 
tbefC Merchandife tO tbe Staple, OCCOiDIng to tbe penal 
Laws foj tbat pucpofe. 'Kit Licence of Edward the Third, 
pleabeD b; tbe men of Waterford, loait petbapo after tbe 
Statute of 37 £• 3- iDiien tbe; bete not to pa; tbefc Cu- 
lloms at tbe Staple , but bouebet , tbe Licences b; tbem 
pleabeb, i H. 7. b; Henry the Sixth, atiD Edwaid the Fourth, 

toeie long after tbe; bete to pa; tbelt Culloms m ireiandj 
anb not at ttie Staple- 

a mutt tap as mposiotbet Atkins obfeiben befoie, Cftat (n 
tbtt Calt tbe PlaintNEo Council 4tgue agalntt tbe Kings Preto- 
gatiTc, Oltbe cttcnt of bto PtaogatiTe 10 tbe cnent of bU Pow- 
et,IBBIte ttttnt OftUPower liio 00 mbat bttOtt will to to, OC' 
MWng tatbat,utfufflniz potdtads Regisdt poflequancufflvclit,fic 
magiiinidinis clt velle quantum poicft t ft tbetetW tbe fting tate ■ 
willtt<lifpcnfe Uitba Corporation, at It feemtK. James bat In tbIO 
9 a a Cafe, 
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allofoeo bp t^ late Laws t»(ien Co^n (0 et a cettafn tofo Rfce, ^- m- 

quaere t^ LaU tempore Car. 3. t(|e puUfttff HOlon Of Bridges 

to^oUp, (Q placing tilem in otiiet place0, map be tone bp a Lata ) 

ano tDbat map be, o) not be> bp a lato, ijS no malum in fe, nio{e ^nt 339- 

tban anp Otbet prohibitum bp a Law 10. I Lniox. „j. 

Judgment was given by the Advice of the Judges in the 
Ki»gf Beftcb, ^uod ^tterats ml Ctfittt 



A a 
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Of (uc^ VSfxti to William Vefcy t^ don> atto t5e 6eft0 maleff of 
liitf bODp ) ann fo) oefaalt oc (tied fffite, to Matthew Vefcy, ann 

t^ i)efr0 mAZ9^W (lOltp; annaftec tHe Six and twentieth of 
December, 1638. atTickhill afOierafU, DfeOfO CrttfU 9ltll t^e 

faio John, artec Ms neatt) enttcD, ann ttat fefs'o bp fo}ce of t^ 
ram 0f(t , ann Men (o fefs'Q iiiftoout 6etc male or W bo- 

9ftec tge Heatli o( John, Robert ctttceQ bp oettue of 6f0 bm 
Eematntier> ano 1000 ref0'o accoiufngip, ann fo ref0'D, mcd 
ttifttiout befc male of ()f0 boDF > after foliofe neatb William en- 
tteo bp bectue of bt0 (ia(Q Eematnbec, anb bw0 (iei0'D accom- 
(nslp ; ano be being fo ref0'D, Matthew ueb brttbout bcfc male 
of W tiobp, anb aftet tbe foib William bf es fei0'b of tbe i^e- 
m(fle0biuboiit beic male of bi0 6obi» : 9ftec tbe beatb of btbfcb 
William tbe doti, fo} tbst be bieb btftbout bete male of b(0 bo- 
bp begotten , tbe tfgbt of tbe ]^emtfl'e0 tebett0 to tbe falft 
EUzabeth anb Sarah, tobo, togetbce ttiltb tbefc fafb |)tt0b8nb09 

bemanb a0 Cofens and Coheirs of tbe fafb William tbe ^lOBb- 

fatbec, tbat 10 to fap, S>augbtet0 anb Cobeic0 of tbe fafb John, 
don anb pt\x of tbe folb William tbe ^)anb(atber> anb bibfcb 

aftet tbe beatb of tbe falbJohn,Robett, William, anb Matthew, 

fojtbat tbep bleb tnftbont anp belt male of tbeic boble0, ougbc 
to cebett to tbem. 

Cbe Cenant Anne fo) ]piea faltb* ^bat tbe fafb William, Th« bw- 
bibofe €oren0 anb Cobelto tbe falb Elizabeth anb Sarah ace, bp 
b(0 Deebbateb tbe Seventh of November, 16$$. In conQoecatl- 
on of a mactlage to be folemni^eb between bim anb Anne tbe 
nobi Cenanti tben bp tbe name of Anne Hewett, anb of 1 300 u 
mattiage ]^o2tlon) anb fo) a Sopntute foi tbe falo Anne , 
anb \xi (atf0fa(tlon of all Dower , ^z mlgbt claim out of 
bus Lanb0 ; 9no fo) (imilng tbe falb Lanb0 upon tbe iffiie 
anb belt0 of tbe falb William, to be begotten of bee tbe faiti 

Anne, 

3lnfeoffeb James Lane anb John Lane ^entlejnen, oftbeiDifli 
]^2emlflis0> Habendum to tbem, tbeic beiro ano air(gn0 fa; eber, 
^0 tbe ttfe of tbe falb William Vefcy tbe f eoffo; ano bf0 alfigno, 
fo] teem of bf0 life* biltbout impeacbmenc of matte, anb aftec 
to tbe ttfe of tbe falb Anne tbe Cenant (iftbei^acclagefuc- 
ceebeb bettteen tbem ') fo) term of bee itfe foj bee Joynture, 
anb aftet bee beceale to tbeufe of tbebelt0male0ofbt0boop 
on bee bobp begotten fo) eber h ano fo| biant of fucb iflUe, to tge 
Itfeoftbebelc0 female0 oe blm tbe faio William Vefcy upon 
bee bobp begotten ; anb fo} biant of fucb llTue, to tbe ufe of tbe 

tlgbt 
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WiUiam Vefcy fefaf'o Of t^e tURiti in qtteHMt (n ^ Demefite* 

80 of jPee, lieRl of SUn0 Charles the Firft, fn ftee 0OCCtl0e, 00 
of btt Honour of Tickhill, (ip ^ |a(| Will and Tefiamenc De- 

trf0'o tfte fame to John Vefcy ^ eiDett don, anot^ M0 iiiale0 

of ^flOOp; OnD fO) DCfillttlt Of ftlCfttO Robert Vefcyj anHC^ 

I^e(c0 niQle0 of fif0 iMiip » ano Aq odnilt of ftedi to WiUiam 
Vefcy f0 don, otto tfee 6efc0 iiiale0 or W Mqp; on^ fiBi tie- 

fMIt of ftlCt to Matthew Vefcy, fltm t|e OefC0 ttlOM Of ttt 

boop, otto ofeo» Cbeti John etttteo, oifo ofeo UOfn Wtftont fflkie 
male, leawttg noo lKut0trtee0, EhzabeAa wo Sarah, noioDe- 
mattOatit0» toset^c ttttft tfteft pnouauiw. 
9fket Met oeatft Robert entceo, atfo «e( ftfo^ toft&otit (iBie 

1(^ William entttO, attO fD80 (iefO'O, aitO Matthew, (n t|ie 

life of William, ofeo tnftdoiit fflUe male. 

William, Iff Ml Z)eeO Indented (n COttOOeratfOlt Of Oil fllteini< 

cii mattiase toftd Anne tlie nolo Cenatit, atio fo) 0^ ConfToe' 

tatiOttO, fnCeOfftO James Lane atlD John Lane, Habendum tO t(jem 

floo tbefc Pttxfti to t6e ntt of wuuam t^ f eoffo), foi term of 
IH» liCe, anO aftei; to tbt vXt of Anne Hewet, nolo t^ Cenams 
fot in Hfe; tlietttoe(petiOBOft(ie|)eft:0tmiIe0of{rt0ftoiqp np- 
oit fixt te0Ottett; aim fo) oefattlt of M> to t6e nfe of tDe 
&efr0 Croiaie0 ofMitttoopon^tesotteti; aimfOtoeMtof 
fUcD, to tdeitCeof ^0 tigDt |>efe0: 9nii boimo KmanoMs 
|)efr0 to foattaitt to tM fafo f eof!iee0 atio tdefe 9>eft0* 

WUliam, bp iKtttie Of t|ie CbOI f eoAliettt, ano of t^ Statute 

of Ufes, tDa0 pofTefbo, ano afltec (le martfeo tfee nofo Cemmt , 
ano «eo ftf0'o, a0 of lio f ceebolo, foitftout atq» fflkie of (» 
boop. 

after (f0 oeatb, Anne tH0 foife, itofo t^ettant, ftp fierttie of 
tl^e fafO jTeoCfment, ano Statute of Ufes, entreo ano 1000 pof- 

9safn(!tD^m, Elizabeth ano Sarah, Dattg^ero ano Co&efttf 
of John Vefcy, ano CoQn0 ano Co^eiro of WUliam t^ Oeof^ 

fO], Otfn0 tfiefr Formedon in the Reverter 



Anne 
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Ceftuy que ufe , no) ^0 |>efr , coMQ not, tto) ctn fnattatit 

toMGrtf; but«0 to William aitH trt0|>ete0, tie wanancyff 

dnulp extliut* 



The Argumetit 

9n0 a0 to t^ fiftft flUieafoit, a concetbe t^ Laio to ie tlNtt Antac^r 
ttot»arrantp of William, t^cetumtfn tain, oeteeMMng upon 
Elizabeth ano Sarah tfte S>eniani»nt0, ^0 |>efe0 at Halo, \$ no 

tiatr fn t^ ^Formedon fn Revetter iQOOglit XHf Itiettl) 00 |>efC0 
to William t^ ^jaRDtOtDeC) t^ Donor, tftOU0f|1t tie a Colla- 
teral warranqr* 

31 itnotD tt (0 t^ petfloaOon or manp p)o(dnn0 t^ lata; 

Cliat bp t^ Statute of Weftminfter the fecond, De donis condi- 
cionalibus, t^ Lineal warranty Of Ceuant fn tapl fldall be no batt 
in a Formedon f n t^ Defcenaer, bttt tftat tbe Collateral warranty 

Of ^nant Ht tapl fo at target a0 at tfte Common Law ante- 

fitafn'D bp tbat Statute. 

0tr Inward Coke^ fti^ Conunent upon Se^on 7ix. ofStft.?". 
Littleton, A lineal warranty doth not bind the right of an Eftate 
tayl, foT'that it is reftrain'd by the Statute de donis Conditiona- 
hbus : 9nD f mmebf atei|» fOlloVtf, A lineal warranty and a(iets is Co. Uct* 37« 
a barr of the right in tayl, and is not reftrain'd. 

^t ttie teafon toftp tfte warranty of Tenam in tayl, tD(t|| 

9fliet0, MnM tlie tfg^ of tbe caatc tapl, f (n no eefpea ftom 

t^e Statute de donis, bttt f0 bp tiie Equity of ^Statute of Glo. 
cefter, bp lD{)fCt t^ warranty of tenant bp fit Courtefie bacr0 

not tl^ ii>ef r, fo; t^ Lanbo of bf #ot(ier, if tlpe f at^ leafK 

not Aflets to beCJcenn in tecompence. 

Sno tbecefiiQe tt 1000 coneetDeb, aftet t^ Statute de donb 
foa0 nube, Cbat if Tenant in tayl left Aflets to befcenb fn Fee- 

fimple, ||f0 wananty q)0ttlb bfnb tbe Cfgltf Of tbe SfAie fn tapl 

lOli tbe eiinftp of tbat preceding Statute of Glocefter, 
mWt9» ff tbe Statute of Glocefter ^^ not been, t^e Lineal 

warranty of Cenant f n tapl ban no mote bonrni tfte ef 0bt or 
tbe dilate taplbpt^ Statute dedbnis, tDft(( aifeto Of fcenbfn0, 
tban ft botfi lofttottt 9flP»0. 

05 bb fo] 
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Q9p (ecORD 9ffect{on f0, Cftat tl^e Statute de Donis te-AfT a. 
Sra(n0 not t()e warranty of Tenant in tayl fcoDl iiartfng ^m '^ 377« 
(It tde Remainder in tayl bp 6f0 toatrantp Qercetttltns upoil 

tint* 
f. So\ tgat tde mfftliief complafneti of,anD remeDfeo 

bp tfte Statute , to, Cliat in omnibus prxdidis cafibus t^etelll 
tCCttCO) pod proiem fufcitatam habuerunt illi quibus Tenemen- 
tum fic conditionaliter datum fiiic hucufque poteflatem aUenan- - 
di Tenementum (\c datum, & exhanredandi exitum eorum contra 
volimtatem Donatoris. 'But tj^e warranty of t^e Donee in tayl 

HefcettUfng upon (iftn fit tbe Remainder, to^Q reisuiatfp clafin0 

iip purchafe ftOltl tte Donor, attO not ftp defcent ftotll tfte Do- 
nee in tayl, COUID be ttO difmheriting of t|)e Jfllie Of tbe Donee, 

claftning bp defcent ftom bitn> agaf n(l tobfcb difmheriting onip 

tbe Statute p^ObCOed, fObiCb (0 CbfOent bp tbe QStf t of Formedoa 

in the Defcender, frameO bp tbe Statute in bebalf Of fncb 3iflUe of 
tbe Donee, tDbOOl tbe Statute (ntetlb0. 

X. Cbe Statute otD not piobtbe asafna 3lncohbenfence0 02 
99f(icbfef0 iDbicb Qiete not at tbe tf me of maitfng; tbe Statute » 
but againff tbofe tobfcb toete. 'But at tbe maiifng of (t 

tbere COUlD be no Remainder in tayl, becaufe all eC0ate0, 
iDbiCb are Eftates tayl Once tbe Statute , toete Fee-fimples 
Conditional befOie tbe Statute, upon tobtcb a Remainder couID Poft ,^ 

notbettmUeD* 

do f0 dft Ed ward Coke (n W Comment upon tbe Statute de Cok. put. *. 
Donis, The Formedon in Reverter did lye at Common Law, but ** '^^-* 
not a Formedon in Remainder upon an Eftate tayl, becaufe it was 
a Fee-fimple Conditional, whereupon no Remainder could be 
limited at Common Law, but after the Statute it may be limited 
upon an Eftate tayl, in refped; of the Divifion of the E- 
iutes. 

9. Cbe Statute fo^meb a U^ft of Formedon fn tbe Defcender 

U\ tbe nefD €ffate tapl cceateb ^if tbe Statute, ann ment(on0 

a Formedon in tbe Reverter , a0 alceabp ftnofon fn tbe Chan- 
cery , f o| tbe Donor, fo) tobom tbe Statute iftetDffe f RtenQeD to 
piotttae, but foimeb o) mentfoneb none fo] tbe Remainder in 

tayl. 

9nb tbe Cafe0 ace common fn Littleton, anii (n manp otbee L!tt.sea.7i«. 

Books, tbat tbe warranty of Donee in tayl, f0 Collateral to^'^'^'^* 
bfm in tbe Remainder in tayl, anO bf nb0 80 at tbe Common 
Law. 

9 b b i O^nt 
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iteti aiiD t&nebp miAe tte fottem warranty uneM 
tt tn > mmAf liKKife feet Viottct ofto Mttont 3ffiK 
mk. 

dnt mMct DeteilWD ate Edward Coke t« aDntt ttU Caft 
W |e titt nttltet ft, Imva DeRtlin French Copy tint, St 
non frcredeTyaftraflsUTue niale,tt6fttmilpC(in,q«IIDlK, Si 
&n fare devyaS } aM t(ie Ctatlflatf Otl KKnlD bt, KM UDiriit tlK 

rendu Bpe wt)out saiit mate, htti 3( tec viotliec ore 

vidiouc Ifliw malci 
anottet teafon U tfiat HA) French Copy baa DeiQaii'D, 'Se> 

tauft tbt French of It Iii, Si non &ere deVyall Tans UTue male^ 
MMct Uito MRgoage, (oittattemiieli inEngUlh, w, Onicte 
^e^otlKt tjie : f o] (t tannot fit tenHK* as te tatfi une it, un- 
llt) tie Viatlec Ii;e, MttaU tie French (at tcm, St non ic 
fiete devys^ aaB netS non frer« derjraft. 

ate Edward Coke^StfiCatttMl Of tK« Littleton, ant all tte 

MhiWDir <MHmi>, ate alffce (aHe tn til« Sedion. 3 tatc an 

Edition af Littleton (n i J04. It ttflUlt tottCt tKHt long te- 
me ate Edward Coke ptfiltlttttti fnt 3 NK a tfgM Edition 
lni;8i. tnlifctl It (eenu aft Edward Cokeraianot, atetette 
SeaOf ng 10 efgllt. Si fon &ete devyaft lans Ifliie male : Cfietetaje 

{ov ma; nenn an pmtc Littletons , tf jxm picafi , and fit 
petufing tlie Cate , sou Inai fint ttt Ecoimefti of tte Gillie 
C«pi(0 moie cieactf ttan foa can b; tW nt; SfOcootb of 
it. 
sun aftet an, 3 nwtt MoM iDlctttc tbf« Cafe, a< Little- ahljisi. 

ton 10 ummMf unOetflOOt, ttat U, That this lineal warranty 
doth not bind the Daughter without Aflets defccnding, be Law ; 
myreaTonfA fo)M|atnO Ifliie in tayliogefenbell bomtfie war. 
ranty of Cbe Donee, 01 Tenant in tayl, but hICt aS ate inherita' 
ble to ide States tntenbeo tottbfn itat Statute, ano no CBate0 
ate fo fnttnBen but (ncil 00 daw been Feefimple Conditional at 
tte Common Law. 

ano no iCSate in Remainder of an Cltate tari , ttat f0 of a Am. liT, 
Fee Conditional, rOUlD bt at Common Law. 

ail Ifliies in tayl, Uittln tbat Statute, act to claf mtp tie Olrft 
'ttett pucpattl|)fa]mtll fO) ttem, Utlct f0 a Formedon in the De- 
icender, not fn Remainder. 

3. a ibicli tftfng to be cleattb, to, Cfiat tte Statute de Donis 
UDflot tntenn to neftne ttt Eftate tayl foi tte 3Sue, oj tte 

Revetfion foj tte Donor abfolntetji agatnH all warranties tbat 

mistt bate ttem, but onip agalnS tte Alienation, nutt, 01 

UHtatt warranty of tte Donee am Tenant in nylonlfi (Olffft 

tad 
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remaneac poftcorum obicain,vci ad donacorem, vei ad ejushaereo 
des, fi exitus deficiat, rereitamr. Per boc quod nuUus fit exitus 
omoino, vel fi aliquis exitus fiieric, & per mortem defidet, hacrede 
de corpore hujufinodi exinis ddtcieiite« 

I. 'BptMlDO|D0t|)e Donee 02 Tenant in Tayli0tefirafn(D 

ftom Oil pmwc of aifcnatton, Wx^ t^ LoniNi intaU'D map 
not nercctm to t|ie |wft in tapl aftet W oeat^ 
t^etefo]e, 

'Bf tDefe tiMIM tC in xeftraiaed fiom alienation with warranty, 

IpM DoufitleCii ttoalo W^st tde lano Co to iKf^ii, f r ft loete 
not cellcafneo ftp tbe foosM of tbe dtatnte* 

X. 10P tfte fiinie «hqoo tfte Donee intayi tt eefitafticO ftom an 
pofoer of alienation, loftetebp itie lano ftitaU'li iiiai» not tetmt 
to tfte Donor f 0) twint of 3Mfiie tn taifl. 
C^etefoKy 

"Bp tiMtfe (00100 fte tt reOcataeD (torn fiicft alf enatfon trtt^ 

warranty, tolecelip ^ Lands nwpnot CCMt tOtfte Donor, iQ ftUf 

lt>ef C0» eo2 toant of ante tn tapi. 

JTo) tSst CametwiDo of tfteScaaite nmS be of equal poSoec 
tttO eirtent to teStaUt tlpe Donees auenatiott ftom oamaisfng 
tfte Donor, a0 ftom oamaffinff tDe iflue in tayi. fl>t(iec- 
WXZi 

3. Words in an Aft of Parliament, CftOt A* fftOUlO ftafie no 

pofoec to fturt t^ tbglgit of B. no^tliedgftc ofC^ n^uft CgnlQe 
tftat A. QKiHftatieno pofoet to tntttlie itfgftt.of B« (mt Qiall 
iKiiK (Ome to lort tfte cf0{ir of iC-toftfcft f0 tftat A. ftp tm 

warranty fftaU not tatm B. ftut map ftp W warranty ftacm 

4* 3lf ft fteCam, Cde Statute teStainfng not tfte alfenatfon 
ftp warnuity 00 to tfte Sflue fn tapi, tfte affile ftumlD ftafte no 
benefit ftp tfte Statute; foi ft I0 ao eafie loj tfte Do«ee ot 

Tenant in tayi toaSen lottft wananty ( anb Cft tOJftepiffte tfte 
afitie of all ftenefit of tfte Statute ) 93 to aifen UlttftOUt war- 
ranty. 

*BnX ftf0 warranty can felDOm fteftentl upon e(e Donor, anb Poft }7i- 

tfteeefO{e cannot fte fo fturtOU to ftfm 00 to tfte afliie in tapl. 9>oid 
botft tftf0 (btfofie tfte equal refieafntnf cfte Statute ftom ftarmfng 
t^ Donor o} tfte JfiUe to tapl f f ot, 
%W Logick anb Reafoning fo tfte Gntte a0 to (Up, A. ^ cr- 

PiefO tto|b0 f0 tefitaftteb ftom fteatfng B. otfteatfog C* ftut A* 
ftatft miqe fteqnent oppoitunftfeo of fteatfng B. tftan of fteatfng 
c. c^fbie t^fame 100100 cefftam A; ftom beating^, at 

an* .... 

• But 
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Donor, to Uftom W warranty can ncMC lie dtttCoIlateral, at ft 
can neuet Ik bat Lineal to tde Hue In ta;l. 

9nD if ft be neceffacll; uttDecaooc ang (itiplpet in iteScatute, 
tit operation mult Ik ttie tame as fC It W been fyllabicaliy fn- 
btteD in tlie Statute. 

'Cien to la; ip tOe ceSealnt tc Wn Statute, tie Donees tate 
not pomet tg alien tte Lang fntafl'o, quo minus ad cximm U- 

lorum remaneat poll eorum mortem ; btlt t^ep liabe poUiec tO 
alien quo minus ad donatorem revertatur deficiente exicu, [0 tO 
make t(e Statute conltaolitoi; to it (eU; UIKct mitt, 

Nan habeant de oetero poteflatem alienandi quo minus ad exi- 
xura illorum remaneat vet ad donatorem, vel ejus hxredes reverca- 
tur deficiente exitu. 

6. again, If tfie Statute dan P20bfgtB onl; foi Inbempnit; 
oCttieSIIue In tapl, omlttlns i(it Donor ann 618 t>ele«, bpt^ 
tooIDOiNon habeant decztero potdlatcm alienandi quo minus Te- 
nementum fic datum ad exitum illorum remaneat poll obitum eo- 
rum. ege Donees warranty OaD been ceflt'aln'n(«) It U) to 
battt|ie3lfflie- 

9ns IF It fian onlp piOblDtb fo] tfie Indempnity ofltc Donot 
attb 6113 II>eftei, omitting ttieSIIue, bp tde ttoibg, Non habeant 

poteflatem alienandi quo minus Tenementum lie datum ad Dona- 
torem Tel ad ejus hxredes revertatur deBciente exitu, muQ not 

Us warranty 69be been tettaln'D ftom batting t6e Donor ann 6U 
^eleslnllkemannetj 

OK; t6en tbe testalnt reacting to botd C 3lfl)ie ant Sonot ) 
mnlt not botti babe lOte benefit of It ! 

3nti fot {Utt6et 9ntb)ei to ttat thin Dbfedion, C6at t6e Su- Am. jn. 
tute DID not PIOblDe agalnOt6e Donees warranty, falling On t6e 
Donor 0) 6U) t>e[t)!, becaub It can Call on tbem but feldom, 
anDt6at LaMPiOUbeagalnlt IllSquxfrequentiusacdduot. 

jt is true, u&entbebioiBsoEa Law eictenn not to an in- 
cottbenience cacel; dappenlng , anb so to t6o(e Otftd oKen 
6appcn, it is goon leafon not to Otain t6e Uoios Buttec tdan 
tbep ieac&, bp (aping It is cafus omilTus, ana tfiat t6e ULatHn- 

tenbeb qux frequentius accidunt. 

ISut ft Is no cealim, Ufien tbe bioibs of a Law bo enaug6 tt- 
teno to an inconvenience reioom tappenlng, t6at t6ep Qtouin not 
eietenn to It as null as l( itdappeneo moieCceqaentlP) bctante 
it tapptns but (einoni- ifo). 
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15ttt t(^ tlg^t anflnee liaD fieeit, C^t ft ttuw t^ wantnty of 
t^ Anceftor, DercettiiinB upon t^e l>efr, anti toas not cedtat neo 
tttttitn t^e Statute de Donis^ aito ttm;efo]e mna Utin dtm fn t|e * 

iUmafnOec of Common Cx>urre, 

do 80 t^ Dodrine of t{)e bf nOilt^ Of Lineal anH Collateeft 
warranties, 0} tl^C not bfnOfnff) f0 an Extradion Ottt Of Qiemt 

btafn0» ann Speculations, manp (co}e0 of peat0 tftet tfte Sca^ 

tute de Donis. 

an» if Littleton (iD^te nienio)p 31 mntft^onont ) l^ ti- 
ften toat plafn toap in tefolMng; W manp etcenent Cab0 (n 

lif0 C^ptet of warranty , of dpi ng t^ warranty of tjie An* 

ceftor Dotd not ttnQ in t(H0 CafC) Iwcattfe it (0 teflfeafneo If 

t|^ Statute of Glocefter, 02 td Staute de Donis, anH ft OOtfP 

%m in tw Cafi^ 00 at tie Common Law, bccaoCe not refitafn'o 

6p eftOec Statute ( fO) tttien gemote tHete foete no ot^ Statutes pon ,77 

Ktttafnblff warranties, t6ecef0 nOlO a tfifcQ II H. 7. ) 6f0 Do. 

drine of warranties (OD been nHqi Cleat anQ fitf0feao2p tban nolo 

it 10, beine intticateH nnlKC tbe terms of Lineal anO Collateral i 
fai tbat inttUtb i0 tbe genuine Retblucion of moS, if not of all 

bi0 Cate0 : f 01 no VBsm warranty Qotb bfno, 0) not, bf eeoip, 

Onb a priori, becattfe it i0 Lineal O) Collateral ; fO) ttO Statute 

celitain0 anp warranty unbec tbote tetni0 ; ftom bf nbing, no{ no 
Uam in0ftnte0 anp warranty in tbofit tetni0 , but tbote are ce- 
Iltaint0 bp cont^imcttt oni; fcom tbe teltraint0 of warrantiea 
mabe bp statutes. 




^n tbe otHee flbe bM0 m,^ M Edward Coke's (Dtttifon 

npon Sed. 7«x llf Littleton, tUb W Comment upon tbe Stdr 
tute de Donis (ttilfcb llj bttt tOe quoting of ||i0 Littleton) ttbete 

bf0 iDO2b0 ate, 

Cbe wattanty of t(e Donee id tayl, tt^ (0 Collateral to ^'^'^• 

t^ Donor oi bfm in Remainder being beic td bfm, botb '"' 

bfnb tbem blitftOllt anp AiTeiist ITOI tbcngb tbe Alienation 

of tbe Donee , aftec Sffie, botb not bare tbe Donor (tobicb 
i»a0 tbe it^fCtbief pyvbiDeo Csi bp tbe AA) pet tbe warran. 
ty being CoUatei^ , Qotb bate botb of tbem, becauie tbe Ad 

tefitain0 not t^ warranty, but ft temainettl at Common 
Law. 

Ccc A Cbefe 
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tfte CoUaceral warranty mna bate t^ Donor tott^ut W!t»y todO 
9CIIMttt0 1 Fecfimpie, IDUt 

Litdeton's im9» eno iiot t^e, tttt fmmeof atcip eouoto} Ex- 
cept in Cafes which are reftrain'd by the Souiites, fn ^ plural 

mmibec $ fii{)(c5 tDo^no talten (tt, 00 Littletons cafe % ma&e 
t)(0 aoMftp ofreaip fo] me. 

f (QfD^tl Littleton tOIOte, tf^e toere bnt two Statutes tofrtcfi Ant 375. 
(ettcafnll anp warranty ftom Mnltf tiff) a0at Common Law, name' 
ly tlie Statnoe of Glocefter, aitO Weftminfter the iecond,de Doois; 
nolo t()ece (0 a third, 1 1 H« 7. c* lo. 

ea t0 tJKtfe IDO2D0 of Littleton ate tfe fame 80 ffle (ati (HCD, 

Except in Caies reflxain'd by the Stahites of Qtocdfter and Wdt- 
minfter the (econd, deDonis« 

Offence ft ftlllofll0$ CIhK 6p Littleton tot^ Statutes WO te- 
fieain (Ome Collateral warranties, Out Vlfi Statute de Donis ce- 
fttaCn0 no Otfiet tian tfie Collateral warranty 0(1^ Donee He- 
fJCetlDCng upon t^ Donor, ft leaMltff alt Otdec CdUateral war- 
ranties a0 at tfte Common Law. Ergo ft Ootft tcStaiS tfiat> toM 
f0 t(ie folution or tfie Queftion, mA «CCO|Wlig tO Uttleton^ 

3i (WDe eicamftieB retieral Editions of Littleton » 8ttB tie 
IDOIO0 ate t6e teme fn tR, Sinon in Cafes reftralbed per les 
Eftatuces. 

Bo man Ml (ap, tgat ftp t|0Ce fOO^QK, Except in Cafes re- 
ftrained bf the Statutes, Littleton meant Statutes t^ tDete not 

tien mate, xm vet68P0 nefiec ttouio tie* 

f 02 t|at toete to make M fap fn fnficudf ng yiA 4on (fof, 
miQ to to^m lie tnift W Books ) iD{iat tge Lato toao. 

'But a Collateral warranty OOtf) bf itO bOtb fO] Fee anO Fee-tayl, 

etcept fn Ca(e0 ceflcafnli fip Statutes, pet to be mane, anotofifcb 
petlapo nebee ttni be made t 'BcQaei (|e 1110200 reftrain'd per 

ies Eftattttes \iif fSgt $tatates,altMtp0 Qenote Statutes loOfCb Qgmrtip 

8te» anonottabfcbatenor* 

3. Cbe tbfm ^bfcofon 1000 ftom Littleton, Sed. 7x6* iBlece 

ft f0 IbebKD tbe Collateral wacranty of Cemittt fn ta|4 

botb buto bfm fn Remainder m tapl, toOfcO f0 ogreeos COiPoajsi. 

^ Statute de Donis tettcafno not ftie warranty of Donee fn 

tapl oefcenoinff upon bim f n Remainder, ao batb been deaiv Aor. %6v 
eo* 

4. Cbe fourtb Objection bnwtbe Cafe of 41 Ed. 3. Fitz. tic 

Garranty pi. i6* lObence ft toa0 ntS"^ 00 Jultice HerlcsiDplnfOtt, 

AlO bp If m ()p0ben* 



x*C^ 



Aw ffortiw Widow. J 3/7 

t&e ntUctHef OC t|l( Scatucc, bnt sate nq Eule, but the Debate 
was adjo'um'd. 

anotgec aeabn pintSE tftfn, f«, Clatft U ran, Herle que 
fiiit unjullic, UlltCll KO t^cponcr OM Ml) Of 9 JaflfCC M nt< 
((nt> anlttpinttnBMt Opinion. 

tObatFincbden faiD (» gionnteb upon uiiai te tnD teato 
loa^ tatii b; Herle tii ro]ntettttm0. Vut nofucli CptMon of 
Herie's appMM aft;; tD|i^(> iHct tHe cofiRat)! tleattjifit Kintal 

(Cfie'Reponer, attDe em of t^ Care, (ott vid. ;E.3. 0.7E.].ft;4. 
pidion Herle que le \*afran(y te ten; in tiyl, n'cft pas ban al do- ^ ^^ 
nor pour ceo que le ftatut reherfe le miichief quod Obnaxoiesf n- 
enint exclu^deReverfipnibus huculque,'& !es heires diiheiiir, iffinc 
a reiirainer tiel point fuit le Hat a6 Dodis Cbnditionalibus faic 
quod voluntas doriatoris obrerretur. ipete IB Herie's OUtl' <Dpf 

nuTa ttffOit conttat; to utwtFinchden bg itttttf mlptm 
Itttisi. ■'"'' 

311 anoftet (Cafe upon quettlq.n, whether the warranty of Te- p^ ^^ .: 
oant in tayl barr'd him in ReAiainder ? Herle (att{|,'Lc flatute Toet [.^.f.^' 

Sue ceus^as queux les Tenements font done, ne tient power dt a- 
enadod quo minus il defcendraal Illue, ou retom al E>onor, & in 
ceo point le flatute Toet que le volunt del donor in omnibus obfer- 
vetUT) mes le ftatute ne parle riens de celluy in le Remainder, and 

to tuTp- 
beMb) t&e pinion of Herle fn anotfiec Cafe, etat at 

warranty »(ttieD<^pee Mtaiil tfCt'DUOt t$e JSiie IR MVl, iM| 

tte Donor, to jttie Statiite, h|C mfO Idm'ta Hoiiaiiider, H , 

notaigeisbf^tSMue. 

3ln a queOiod, (ilUettu t(e Mne toete bact'D b|>tBe warran- rrn. p. <•. 
ty ofTenant in tayl; Wanteaoi foj a REbctBon Dtftenbes to ^E",??- j. 
ijlm, Ultti aSetH HMle glbej) du SDplnftin as kJMbn Lab) 
tben, Vous favcs bien que de ley ceduy que demand per'Fonnt- 
don inRcverter,nelerrabairner legarran^, celtuy aque les Ten- 
ements fuerunt done intayl, fil ne eyr '{^ defcent, tout foit il heire 
a luy, j& le quel Roy ad per defcent ou hoo, ne poiomus enquire, 
ano ontdli) Cab J9it ^watd Coke mokeranlDbCcnHnlaii, 
etot tlic KIHB UiS not bounp by d'(%llattral wanantytO] 

tteSebetOon of an caatelnta;l,'na'nio2e(f an; otdetDoneir, 
bpidatCafe. • ""- " • ' • - 
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jiiim Herion Widow. 5 

6. aflnb ObjedHon bag mate ftotn a Cafe 97 £.;.£ g3.>;B.].c.>3 
afaFormedonm Rnener l)iOUS6t> ant t(e DeeD Of Cenant'^ *' 
in tapl , Anceftor tO tte Demandant j QetDel tafti, Mlt tbe 
Book mentfOIUI no warranty ; Mlt it U like it VM a DtCB Ulit6 

warranty, attH t&e Plaintiff Duill not Demucc, w ttatettes 
tte Deei>, aa on; tsoon aMD temiuting; upon tte JialiMtti or 
tn Anceftor's Deed, UBen (le vog (ecute, tDtte tus no Itltll Deed 
(f the Anceftor. 

7- tne laO Objedion toasia Care4£.3.f.;6. p. s8.tlit(t(4g.j.r.s<. 
Tenant in tapl mate a feoSinent Uitb warranty, ant tte (■->■■ 
warranty tetcenteDUponlllm (nttC Remainder in ta;i, ttlfcll 
battli Mm, Uliicfi a a Cofe asteet, as betoie : f<n tie Statute au. m. 
■f Welbninfter the fecond, piotlttf not at all (tq fiin in Remain- 
der ; but at to iim, tenant in tapIV warranty U left as at Com- 
mon Law. 

3|n4E. 3. a FormedonintheDcrcenderlDaSfl)0UgIltli;t&(4E.j.t >t. 

Sffiie in ta;l , ant tbe Reicafe of as eioec 'Sjottet , uitt ■'' "• 

warranty, na* pltaOet t; tte Cenant Stoner, tttOBOBette 
Rule in tte iCtlit : I^ (btutp reilraynes le power del Ifliie in 
tayl, to alien in prejudice of him in the Rereifion , by exprels 
words, ant a Fortiori, tte pouec of t(K JIBie in tapl it K- 

Btainii to alien in pieAitict of tte SlTue in tavi- 
cateteupon tie Cenant m» cul't to anRDCC, ant pleateD 

AHets defcended. 

ptu it toaf atmittct, tte Iflue in tapl coult not alien loitt ',° ^ >- f- •*■ 

warranty in pieftttite Of ttC Rererfiona : ant M 10 E 3. toon ^ "' 
aitet a Fonnedon in Reverter tuinff bloufttt, ant tte warranty 
of Cenant in tapl pleatet in tait, Scot allets't ttw ceOcalnt 
•f tte Statute as toell fn tte Rereifioner a» fo) ttofe (lainH 
ing it Bcftent in tapl. Cte bmie Stonei temtnUng if tte 
ittmm» Oeet tias acknobieBiire'ii, ant 
anOnnet it tnas ; |)ta Kale vm, Ctat tte Sinsnuntnnll 
tt tte bme foi tte Reverfionet as fo] tte ilTue, in tteft hoits. 

Ore eft tout fur un Judgment, totfct Can tote no Ottec 

meaning, conOtecing Scot's mm imnwtiatelp tettit, ttat 
ttelatHoag tte tmefOt tte Reverfioner, as flqtteliTuein 

tayl, and Stooct's a)pittion tn tte Catt tedqe to tte Dime effea, 

4E.3- 
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1^ if a Court gffie Judgment \vMxM\fy anotliet Court f0 not HobbiLcviath- 
iMiutltl to gflie li&e Judgment, unleGl ft t^tnlt ttiat Judgment ficS '^' 

gmcn fiN» acco2Oin0 to Hiifti- 

f 0} atip Court map ett* elfe Errors in Judgment ftNXtlQ nOt be 

atunfttfO, no{ 8 Eeiiecfal of t^em. 

^cefoie, f f a Judge conceflmi a Judgment gQien (n anotbec 
Court to beecconeott0>Be befn0 ftoointo juose acco{D(n0 to Lavr, 
Cbac (0, \nW oumconfcUnceoiigbt not toglfietbelfte Judgmtat, 
miW. ttKte to toiong mtp num Wim o ifke caufe) becauTs 
aitotbet iDa0 ttions'o befo^e^ imicbleGB to foHobi ema-fODfcfol 
iDp(n(on0, onleCis be bettebeiS tbofe Wniontf qretfgbt* 

€be Otbet CaCe fo in Croke,^ Gar. Salvin verfus Qerk,! n EjcA- f gj^i**' 
menc upon a rpecfalQecWtf; Alexander SidenhamCenant in tajPl 

to bfm ano tbe 4>efr0 niale0 of bf0 boop, tbeRebetOon to John 
"^ Abeff 'B)otb(v« mabe a teafo fo) three^ires, toacranteb bp 

tb( Statute of 3& H. 8* c* 38. toUb warranty ; ^Offi aftec i6 Eliz, 

Icbtrg a fine ttftb warranty anb tQOdamatton? to Taylor, ami 
bfes ttiitbout Sflbe niale9 leabfng Wit Elizabeth bfn) Daagbtet) 
(^otbct to tbe pafnttffo LcCTo;. Sn 1 8 Eliz. tbe Leafe fo} Lives 
(tpie'o. 3ln 30 Eliz; John tbe eioec 'B^ltbec bteb biftbottt Sfltte, 
tbe faib Elizabeth being W Beece ano Oefr. Cbe Defenbant 
cntteb, claiming fii9 a IcaCe fcom Taylor, anb Points emteb.of^ 

onbim 00 |)efe to Elizabeth. 

a queflion tuag roob'b upon a fuppo0'o Cafe, ano not in fart 
iDitbitt tbe Cafe, CQbetbec if tbe Fine bab not been ttitb pjoclo- 
mai'ion ( a0 ft fDa0) ano no Non-claim bab been in tbe Cafe Ca0 

tbete tt»0) tbf0 warranty Q^ouIQ make a difcontihuance in fee, 
ano bact Elizabeth, it not befcenbfng upon John aftec Alexander's 

beatb, but upon Elizabeth, ttbo f0 nottialfo John s pdiy 02 betec' 

mineobp Alexander's Oeatb- 

Cbe Judges loere of opfnfon, 00 tbe Reporter faftb, Cbat tbe 
warranty ofo bate Elizabeth, anb confequentfp bee |>efr, becante 

tbr Revecfion ttiaO difcontinued bp tbe ^ate fO{ Lives, anb a Rett 

fee tberebp gain'o, anb tbe Reverfion Df fptacl) tberebp, anb tbe 
warranty toao annet'o to tbat netti fee* Xnt tbf0 Cafe f0 OU 
(alfe, ano mtf- eepo)teb* 

I- ftn tbtit ft faftbtbe Leafe for Lives ttiaO a difcontinuance of 
tbe Reverfion, ftbeeebp a nettif ee gain'O to Tenant in tayl, tobfcb 
be paflfeO aloap bp tbe Fine toitb warranty, tpbf tb coulb not be h f 0{ 
in tbe Cafe it appeac0 tbe Leafe fDa0 warranted bp tbe Stat, of 33 Cm. Cro.o. 

H. 8. anb tben ft coulb ma&e no difcontinuance, no] no neio Fee of ^^{' ■ J^ 
a Reverfion coulo be gafn'b, anb tben no Eftate to ttibicb tbe war^ 40 eiix. ic««i 

tanty tDa0 annCjC'O^anb (b mn ft tefoll»'0 40 El.Keen & Copes Cafe. & Cop<» c. . 
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t^ Waciancer, Qtcft cfltate 80 ttNU 6es tnaRattteo, tm no iit(ler> 
unlefo a fee begctntiQ ttitft wanancy oalr fin ttie Ufe of tfte 
^tamee o] emtou in foUcIi Cate tt^e tf uitttee, uiMKi tNmc^, 
(cconeci a fee9 ttjoosbtlie wanamy loece feut(0)lf(e. « 

a IM Iftetnfte opce ttie Uw to be 00 0(e ^waed Coke 

(M f« botft Piaceo, tf V0 nnmnf in tbtt tbe Cctumt in po(- 
fUBflni nbm be 10 frnputoe^ a»r tdmt m Ofmmmu 
Vtttoot QieiDfng No (ectno to t^ poSeTBoii mbkl ^ tbcii 

|at|^ Mben implfaOeO, i» fjC ftp difleiUQ, abatetnenc, imnifioi^pffft 314 

O aoF o«^ to]tfoii0 tt8|i t SnofoitbeccaCtatttiett fnLtocoln 
CoUedge Caft, Utt ft ftifficetb t^t^e Cenant Olfiniii fitit 
IkoflMBont 'But if ti0 nwaiuns lie; cbattfte Tenant in poOeflka 
need not flieiD t|at tie wananty cwt ettenoeo to ifm, oi tbat 

|e batb any tf|^ to ft, tben 9 nma Om; tf0 DoAnne fn Lin- 
coln CoUed^ge cali^ 02 fn Utxleton, iiiM (0 fint t(e C^^ 
tepeateo to tK Lata* 

foiB0ftf0 not tcafimaUe a man iwiio recobee tbat Uutt 
ipM |e batb once foattamen to me, fNmme, ttbattftleCaa* 
Dee 31 dabe (n f t at tbe time toben be f mpleaDO me : 

do on tbe otbet fine, tt to asafna teaCOn 3 ibouio wairaac 
Lono to one fObo nebcc boo an; tigbt f ti mp wanannr. 9nb tbe 
time ceafim to If a man ttiU be wananted b| Rebouoc^ be 
fbottib make ft appeat bofn tbe watranty eitenioto bfm, ao tt 
be una be toattanten b)» Voucher; eoi^tbe Offftoence fo nootber» 
tbantbat fn tbecaCe or Vouchee a finuigerfmpieaiw bfm,fncafii 
OC Rebuoer, tbe Wacranttr bfmfUf fmpieaDo bfm , ono fti • 
Voucher be mnS mabe bf tftle apprac to be bnuxanteb. Ergo 
fnaRebuoer. Vut be neebo not babe like Cflatem tbe JUttO 

upon a Rebnccet aO ttpon Voucher, ttbf^ f0 tbe tealOn tiUtpn 

of reconetfnff fn baloe. 
flno tbe onip eeafon ttbp tbepetlOn, bibo fi to bMieant, fm^ 

Sleabfn0 tbe Tenant of UJe Lanbt (ball not cetobet, bntbe le.' 
ttttedtip tbe warranty, f0becaa(effbeftonlbtecolKe4ielanb» 
tbe Cenantt ttbo f0 fntftleb to tbe warranty, mott eecobee fn 
vahKftom bim asafn, ann tbetefote to abofo Cfecnft of fttfon^ 
be fbaH not tecolee, bot be rebutted onb bacrd, 00 fn matt 

% IbflH tberefoie fitllmabeft appeac ttf all ancient ftttboK* 
tfe0, Cbat tbe Cenant fn poUitfiott fball not rebucc tbe Dcmaii'' 
nant b; tbe warranty, biftbont be Ibtt make ft appeac cbat tbe 
warranty btb cictcnb to bfm 00 |>cfc 0) aiQgnee. 

To 
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$9P nett aflectfon (0) ts;&at tde tenant fit pofTeflion fettfng 
fb^cBbotD t5e warranty ettetiDp to (ifm, neeii0 not fetfoitD bp 
iDdat <E(fate 02 Citle be (0 fit pofiTeinon. 

CO tlK0 31 H^alt cite iWt %w\% (Ull fn t&e pofnt. • ^^^ 3- f- 7 <l<i 

edit, new B> 
- ^ -. . .«^. ditdE. i.f. 

'Kutin allttefe Careo ft f0 to fte noteti, C^at t6eC(nant><<7NiiiD.id. 
rebutting, t^ougft te 1080 fit pofffffion Of anotftet Cffate tgan dt5'ii&*' 
t^t to ttjifc6 tfie warranty ftiao annejc'D h pet conflantip Qreio'o oi<i Book. 

boto t{|e warranty tDa0 OerfD'D to ^m, lD(rtCf) %Lt Edward Coke ^' ^ ^' 
Obfettf D not, eftftec fn Lincoln Colledge Cafe, 0| ^0 Littleton, 

(Nit ctte0 fn Lincoln Colledge Cate tl)e Cafe of 45 E*3.anii Come 45 e. 3.f. i«. 
otl^c0 31 dial! mentfon after, to flieto a man map reSutc, befng 
fn of anotiet eSttate tgan tbat tobfcb foa0 warranted, tolifcb f0 
vmy but nottoftboatfntft(fo0bini(eif to tbe warranty. 

Cbat tbe tato of rebutting fianb0 upon tbe offifetence 31 
babe taken, beabe0 tbe autbo2(tfe0 urg'D, tmii be ebfoent iai 
tbefe Eeafon0« 

90 a warranty map be cteateb, fo map ft be betetmf n'o o) tt- 
tfnsuffb'b Dailou0 loapo* 

I* 3|t map be releas'd, a0 Littleton bfmfelf 10 S&€t. 748. 

2. %% map be befeafanc'o, a0 d>fi; Edward Coke upon tbat 

Sed. 748, 

3* 3lt map be 100 bp Attainder, Sed* 74;* 

4. 3|t map be ejctfnsuffb'b ^V Re-feoffment of tbe warranter o) 

fif It>eft0> bp tbe Garrantee 0} bt0 ^ett. 

3ln all tbefe CaCe0, ff tbe warranty be beScop'D, ft cannot be 
rebutted ; fo) tOece Cannot be^n accfbent to a tbfnff tobfcb f0 

noty anb rebutting f0 an accident fncfOent to a warranty: 

9nD tbecefoje ff tbe warranty babe no befng, tbete can be no 

rebutter. 

mw tben abmf t A. bi8ttant0 Lanb to B« anb W WsMy 
Durfnfftbe Iffe of B. after B. teleare0 tbfo warranty to A. ano 
tben 9tn0n0 to C C. f0 frnpleaoeo bp A* anb pieab0 generallp 
tbat A. foactanteii to B. fo; bf0 M% anb tbat B. 10 Oflf Ifbfng, ff 
C. coutD rebuct A. bp tbf0 manner of pleabf ng, biftbout C^ebifng 
iDben B. alTignea to bfm, fo to betfbe tbe benefit of tbe warran- 
ty to bfrnfelf, A. coulb neber \^dXit benefit of tbe Releafe of t^ 
warranty, becaufe ft couIQ not appear bibetber tbe warranty biere 
teleao'D before o; after tbe SIRgnment; ff before, tben tbe war- 
ranty f0 gone, ano cannot be rebuted, but ff after, ft map. 

do 
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C(ie CaCieof 7 E. 3* 11H10, C^c lUnti toai gtiKn fn tap^ 
atiQ tbe Donor ttnccameD tire Lami genetmip to tlie Donee, gig 
|>cft0 iiis WigMy t|e Donee maoe a feoffment in fee, ano 
MeD tDttfeoitt aiTtte; atin tde Donor tmpleAiiinff t^ feoifte 
imu( rebuaed, tecattTe i»e ^00 ttatrantet tije LanD to tiie Donee, 
W 9>eic0* anv 9ffi0n#, anu tt^ feoffee claimeo ao aflEgnee of 
tbe Donee,onti t^foje rebutted, noc tmaofe ^ Oana (we |MPflirt« 

fiOll. ^Bttt tiK0 Judement of 7 E- 3* die Edward Coke OeiUetf 

(anu petikiP0 foffiF^ to be Law nov, ftecauGr tbe tfliate tapl 
befnff QetenUfnli to loiKcb t^ warranty tta0 firSanneifD, tie 

ttj^Ole warranty netetmin'D fottb it 

Tttt ^ofaener, t^e Cafe no ftia{» p)obe0 fo^ it itf allelvrQ 

10} in Ucoln Colledge CaCr, €^ a man map rebutt WtiKNtC 

cfKt iliefMnB tiie warranty, ejctenoeo to dim, fo) t^e feoffee Dili 
fn tfiat Cafo Qjettftt do tn tftf Ca(e 45 £* 3- f- ■&• tfte Feme, 

ID^O rebutted, iiiefD^O fifi toatf ^)antee OCtde warranty. 

Co tMt map He aooeD, Cdat uiiKitftf Mifieteii, adiiefiiie; 

f n Lincoln Colledge Cafe, {» neitbec conlNtCing; to tbe Judgmenc 

gMt in t|8t Cadr, not f0 ft anp 0|iinion of t6e Judges, iwc f0 Mod. 19a. 
die Edward Coke's Ongf r fl)pinion, emetfi^tlp ginen, 00 a|^ 
peac0mos deatlpfn tde Cafir. 
Co conclttDe» 

QDfien tde f eoffeetf foete (eiffo to t^ nfe of William Vdcy fO| 
W lite, ano aftec to t^e u(e of tde Z)efenDant, \^9 wfe, foi dec 
tidr, ano after to tde ttfe of tde rigfit Q)eit0 Of William Veicy: 

anu fDden tip fl)pecatfon of tde Statute of 27 H« 8. tde 
poOMQott f0 iqottBdt to tdefe ufes , tde warranty mane dp am. iii. 
William Vefcy to tde f eofftesi ann tdeie |>eir0, f0 todollp de* 

llCOp'Oi 

f 0) if defiaietdr Statute tde f eoffl»0 dfld eteintted an tfSate 

to William Id} life, tde Remainder tO diO Wft fot liCt, tde Remain- 
der tO dt0 tiiTdt It>eir0 i 

Cde warranty dao deen ettfngniid'b dp (Ucd Creentfon of C* 
Hate, ano celeao'o in Law, fo] it conio de in none dnt fit Wil. 
Ham ann W lxit0, ttdo coam notfoaccant to dimfeir, o) tdeni» 
fdiKO, dp Littleton Sed. 743-fo]df09)efc0,infkicdCace,tafce 
not dp PutchaTe, dnt Limitation, becanie tde freedom 1080 fn 
dim diitd a Remainder oHer to dt0 tf gdt 9>rir0, and fo datd 00 
great an Cffaft in tde Land 00 tf e jreoffee0 da^ and tden tde 

warranty i0 gone dp Littleton. Lin.Sta.74^ 



Cee 
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JJ»Bi>ktSi.&M,var. 7 4a. 

Vt( M ttttf* Wiikl litt nam tt Tauat% tttCouniy 'a^ 
tti Vt^ tstm t»ta09 3S AIE' nMt rcbonttt Araranrr 
OHOe ta |U tDfltH SnctRo) ; pet Aua nettliet (xttnq fotiuu' 
AfltgiM flMil* ta tPtmntte wamncy m» EMtua ;«0llUt8 tl, 

Ikft Mtii Bonk (gntRiitig tu vouching, bat cetntnu ite wtiti 
MtntjfKtKM'D » neftnt U0 esate> if InlntaDeDbf if 

TMt Utt WPtttlW M >Mtt MMt_IIC »i atett (Met ■ Temat 
tebocts, It IIP9Citd'fO||0tciflfillbclM^^totteWiiniiC]r,i|iO'ni 
ttc 3fUMMttfcncc0'l9oRl^faWit ftttttm i Rcbugff ft^ftc up* 
niMI tttK' CMIM ttO tttWfttC BtO teliam (0 B pifMhB 

ottheUnOMttnita. 

afcunnetngittoetiittkinDfRtieLotdofa ViiUin, ms tu. in- 
tdettfoittteCaCttt jiAfl:c()«Tenantin Dower manealeare"**^ «'. 
eoi lire ta a Villain (tiitiitii In ttntli tM0 a CotfetniK tm maMns « 
gteattt eitate oc f ceeboiD tban De bao (Man to make ) ana 

tKWfltl bee ant 6n tXitS ta wamncy ; tbe Lord of tbe Villain 
entreo U(M tbe Hann in liet Itfe time, ans before ite warranty ac- 
tach'd tbe pac, tDbo ban tfsM to enter foi tte forfdmre, tbe ^o- 
tbec uen, ana tbe l^eft enttm upon tbe l. of tbe Villain, mba ce- 
entteMtiB tbe lt>e<( iqousbt m Amre. cbe l. of tbe villain piean- 
to tbe wamncy, aRi>tbattbe<>efe, UaOtanserfiioimpieaseB 
btm, tDan fiouno to warranc tbe <Ei!ate, ano tbecefoit Demannea 
Judgment i( tbe Detc bfmfelt QiaulD impieaD bfm. 

I. StUtteeeagceen, if tbe warranty ban actach'd tbe ptie 

betoK tte Lords aura, tbe Veit mo teen Maattitt qiucre. ' <'' 

tenaw Le«h eniM- ' "^J__ 5? 

wtt iniwi CiOi! tt'np0eae0, tm I^^1M0 nv Coinal AfEmBe 

at tte Villains, (0) ttM waconty nna be tt tp in MBgileeT Mj 

tt(enMw><»»d«Mai«t(a) imc^|n«it<ix>(di(tiiifiia| 



atwetCM — 



I tiit9CElilk'at40llMlUta ^ QQietettC Anceftor Btantttt 
UliMn* Biibid, «(tt^^«arra>ityi tut Job At tte wananqr; 
cictrtttik t«ta tte Btein tt^Heifs iiid A(^ «rtKailbi«l,af< 

tiipieiitl* IDittimt IftH, tte L. bp Efcheac emteo, upon tobom tte 
|K)t MMMttinnaiKv K tf0 Alkaftoc tUKng not accach'd (% 
tMqettiNMs ttil|<ni(tftcmattUiiDaa in a Cafe uM 
iteVtftnMttiticfiMmliitQHintenili life time, (foaboMl 
|MwBilad^Alttttifi«Mtn(e'«RttL.a(RVillain)6jitbeB<wit 
Ceex tt( 



Atftu Hcrtmt, Widow. ^ 57' 



CtP nunw fq^eitliet Lord, t^ Lords COalD liiltieiebaned iQyouch- 

ed bf reaC^ii oftfioft wanandes, Muff in tnttfi fitaQgem to tfic 
warranty, fltio not dUe to oetflK ft tot&enftliies anp inip. 

'Bnt tf aftec ttie watran^ oefcenlicD upon tie Villain o|Ba- 
ftard, t^ Villain Q Ballard (ifliiiieentni|rteatinilqpt|ie|)cft,ani 

^0 (rteaoeO toe warranty affainll tde |)efr, anO too Judg^nenc 

tbeteopon tip liiaip or Rebucca, ttwn tfte Lords mfAt (lalK pteat- 

CD ttKo Judgmeat ao condufive, anO QMiUng Ifte Villains Cftlff 

01 Baftard, gooo agaftitt titt |)cir, ano tbe |>eft QoQIQ ncnec boii 
moDec*o agafna tbe Lords, ano tUfo turn tde meaning o( 
tiie 'Book 33 AfL p« 37- if toell conOOccli. Cbougli in Spin 

nno Bences caiis no (A oifiietence 10 oOfttttU 



Caeteia defiderantur. 



HieCourt was in'diis CaSb divided, vi%. The Chief Ju. 
iUoe and Jnilice Argterfx die Denundanc, and JuC^ 
WfUh and Juftice JUkfift (ot the Tenant. 
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iomdedco 

Of. late times, aad how andeody. ^M^ia^ 

^ 10 order to 

bedeU?ertd 
iACoutc 

A Man taken upon a iMiut in "Bti^miA^ puts in two flwMUpm i. 
Welch men for his Bay 1 Judgment palling againft him, ^^|^'||!||!^ 
it was a Queftion, WvH&i altec a Capias ad Sa- nou Ctr«. 
dsfiusendum ttToeD aBafntt t^ l^lincfpal, ttft0 1080 
not tofie founD, Ip2ocer0 might iflue into Wales, 

tD^Cd mitfi be bp Sdie facias, ficll againft d« Bayl ; fDtiereitpon 
Mann tfte 9eC0nlUltp 0( tbe Kings Bench fnOOmeU tlJC Court 4|8t 

(t 6ao been (b none (n Iflte CaCeo manp t(me0. 

Xut tbe Court 1080 IttetDfCs InfoimeO) tbat Brownloe, Chief 
; Prohotary of tbe Common Pleas, afficOieU tbep MO not tben ttft 
to (^Qb Cncb Procefs fntO Wales, but onip Proceis of Outlawry, Foft 397. 414. 

15at 
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Per Doderige, %t Debt be btOUgbt agaitttt one fit London, ano ^J]*^^ ^^ 
aftec tbe Defendant tettlOtie?, ano (nbabftJS in Wales, a Capias ad *^^' ^^ 

fad^&ciendummai) be attiatDeD agatntt btm tnto Wales, 02 fntoa' 
np County Palatine, ano tbt0 ttia0 bt0 S>pfmon eicaalp tn tbe 
fotmec Cafe* 

Il5ut a0 tbe coutre of tbe Common Pleas foatf aileogeo to be 
contcacp to mbat Mann rato tnad uftb f n tbe King's Bench, (n tbe 

Cafe of Hall & Rothecam, lo Jac. before CtteD, fO 

3lttt)a0 m tbe famepeac 1 1 Jac. lobetefn tbe Kings Bench cefolb* 

eb, Cbat Execution DID toell tflUe to tbe SherifFof die County of 

Radnor of a Eecoberpiit Oebt in tbe Kings Bench, anD fin'D tbe 

Sheriff fO| bi0 Retom, tbat breve Domini Regis non currit in Wal- 
lia. 

Eefolbeb otbecfoffe (n tbe Common Pleas, anb tbat bp tbe tobole ^jI^',^*^' 

Court, Cbat a Fieri fecias, Capias ad Satis£iciendum, oj Otbec Ju- , saami!%}. 
didal Procefs QfQ not tUn ftlto Wales, but tbat a Capias utlaga- Ant. 395. 

tum m go tnto Wales ; anb aiEt Brownloe, J^ionotacp, tben Catb, ^*''^ ^'^ 
tbat an Extent oatb gone into Wales* 
Snb it i0 unooubteblp true, 00 to tbe Capias utlagatum anb 

Extent, but 90 CO all Otbee Judicial Proofs into Wales, upon 

Judgments obtaineb bete betbieen pattp ano pattp, bftberto tbete 

(0 ttOtbtng to turn tbe dcale : %\ie Judgment of tbe Court of 
Conunon Pleas being bitectlp COnttatp to tbat of tbe Kings Bench 

In tbe fame age anb time. 

(Elpah OtCilQiin of a Procedendo mobeb fO} tO tbe Council of ^'^^ 
the Marches, ttbO|8bJliabe a Decree, t^^at fomepecfon0 libing Tefm^Midi! 
in tbe EngUfh Counties, tXH^nt tbep at leatt eitetCifeb Jurifdidion, ^-'9* Beatoof 

iboulQ pap monies tecobereb agatnil bf m at a great deaion0 tn 
Wales, be bsbf ng neitber Lands o) Goods, n^ tnbobf tf ng in Wales, 

batting obtaineb a Prohibition to tbe Council of the Marches, tbe 

Court of tbe Kings Bench fD30 againS tbe Procedendo. 9nb Jufitice No time u 

Jonesctteb aCaie mbere Judgment tDa0gfiien in tbe great Seffions ^£'Sb Re- 
of Cardigan, againff a Citizen ' of >London, lobo tben inbabiteb roimion. «• 
tbete, ano aftec temobeb U9 Goods ano Perfon tbence,tbat up' ^^ >>]: ^*' 

on great oefibecation it bias cefolbeo, 9 Certiorari fbouio ilfue probauy '' 
out of tbe Chancery to cemooe tbe Eeco^b out of Wales, ano tbat ptecedod th« 
tben it Ibouio be fent bp Mittimusint*tbeKingsBench,anoro £x« 0/ [h^jiiTses 

ecution flbOUlO be nbiatOeD in England of tbe Judgment baO in in Omit. 

Wales. . 3lf tbi0 b)Li e fo, fo; u)bicb tbere i0 no otbec 9utb02itp 
but tbat Juftice Jones citeD fucba Cafe, not mcntiooing tbe time, 
31 agree ft ttouioieeni fhrange, tbat a Judgment obtafneo in Wales 
Ibouio bp tatti be ccecuteo in Eng^nd, ano tbat a Judgment ob- 
taineb in England, couio not be eretuteo in Wales. 

ft( "But 



^ 
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. Stm ate Prefidena of gat, UtiCb PaU Tub filentio ll|t(es<«' 1''^ 
Court of Kings Bench 0| Common Pleas, fit fact CtftV to tk'*^ 

tesotDeo* 

. f 0] Pfocefles ifliic ont of tte CfBatf cegmatl; to tlie aiKillM 
of (fee Cou«|i, Utetnipon ttie CeOatOb ttie pethm, CooQo, 
(tLmUM, nefelDtaln wttottt Mfiimtionof pucca tDittbioi 

Wttont ttC Judldiaioa of tte Coon, f f tte MBK Of tte Com- 

tp be ftnitUac ts tlKm, u ttefe of Wales we, (wt not ttots of 
Iceland. 

one miia tien loot MAee, mb ieatcb t» taut Pteinlfbs 

ttan ttoie laU atOatM OC tie Coons at WeOminOet, tO 

oetetmliie itu Qucfiion, 

SnBfitfi ft nul{te«gtctD,CtitidtnWaiesaia9aKing. 
dom, 01 Tercitoty goBetncD by ttf outiLaws, anD ttepeo- 
pu Oibfea to a pjuue pecnUat to tbemMM inmeMateir. 
anD not to tie Crown of England, no Pcocds, Of anp natuce> 
oulD iflUt tlitiec ttomtie Coum of England, fflojeitan to 

anjotia Forreign Dominion tiat ill nW Of tie Dominion of 
England. 

3n uifcb aontfon 31 neftiet do, not nees afficm any 

tuns , OKietiet Wales twee ten ftom tie Crown of England 
i|i Feodal Right, 0| not i anD ll4at tbit ofUegeance tie Prin- 
ces of Wales, anD ftomiotat time, DUoue to tte King of Eng- 
land ; f ot utatetee tiat fata, |>et Wales uao gooeineo br M 
oun Laws, anD not bounDbp an; Law mate in Enghuid to 
HnD tiem nuqe tian Scotland bMO, aiten yet tteiungof 

Scotland DiDDomaSe tO tie tune of England fO) ttit tCt; King- 
dom of Scotland. 

31 begin tlen ttiti tie time tiat Wales tame to be ot tie Do- 
minion of tie Crown of England, anD bwVOHigeD to liici Laws 
as tie Parliament of England MUlD engtt pntpoblp tO UnD ft. 

ebfo vat not befeie tie enutt bibmnnon of wales (de alca 

•& baflb) as tie DiqM Oftie statute of Rndand ate toKing E. i. 

ttWii little in twe pieceDeo tie making at tioCe Laws foi 

Wales, talleatie Stanuc of Rutland. 

isaietiec it Bm» teall; a Statute b; Pacliamcat, o| (onteOon 
of tie King bp iu Chatter, fbj tie jfatnte eotcntRKnt «( Wales 
tt not matctiii (CttlD at leas It appeatf to be) 



jrtfa rent 
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neftttttpLaws oppOlntet tthtt mate bp tfte King^s Letters Pa- 
titles^ ttflB t^ King's Writs Original 0) Judicial ftom t^e Cotitts 
of Weftminfter go not t^ ; fil oncf(nttl» loete Galcoiga, Guy- 
en , Calais of tj^ Dominions of England , bnt gOfKtIICO Dp 
toe Oaftoms ottH Laws ofiell t&ete, anH out Of tfte JurifdiOion 
Of ^ Kings CourR. 

9ltQ (tf0 obfervable, COfit tM Tefritories of France foot 
not lem Dp t|e Ciown of England dp tint tfgOt ft Ostl to Oil 
France (M (0 mucb ffitSaften) ttffi pfittfcaUltlp dp ftfc Edward Ant 3«*. 
Coke In Calvin's Cift : fl^ tOofe Territories , lip on 9ct onS 

Concloflon of ^eace mstie ftp E. 3. tuftt tfie French, moteo 

1030 tattflen bp tfte Parliaments of bOtO Kingdoms, tbofe Teni- 
torries Here tben annmb tberdip to fbe Dominion of the Crown Aot 3o« 

of England) ttbeteof 3lbao a fait ann andent Copp ftom ijit 
Seklen) imt loft ft bp tbe fite. 

9nb tbat Gafcoign, Guyen, anb Calais ttett Of tbe Dominions , r. , £ i«. 
of England anb 1relatid» appeato bp tbe Book x R. 3. f. x a. ak *»*', 
^Bnt to an DoiMnfbmi of Acquifition to tbe Crown ofEng. 

laiMl, torn Wrhs Ollt bf tbe Kittgfs Chancery babe conllantif 

ran. ' 

A(C Edward Coke, fn Calrin's Caft, cafletbtbem Brevia Cdm*i Gft 
mandatoria & non remedialia , Offifnffttflblns (CQcf t0 Into Bre- ? ^ ^ •^ 
▼ia ffltadatoria ft rcttedialia, & Brevia mandttoria non remedia- 

lia : Cbe flcft fo|t, be Cbftb* nebec f ffne into Dominions belong- 
fnir to England, bift not pait0 of ft; tbeotberbo. 

<|9a;e tntelffsMe (t map be fblb, cbat Writs m oiber to 
tbe oattfcQiat IUfKbt0 anb ]^iQ|Kttfe0 of tbe SubjeA (ubicb be 

CBII0 Btevia mandatoria remedialia) (b) tbtt Writ f0 a Mandate^ 

fffue not to Dominions tbat ate no patt of England, but belong* 
fng to ft : fo) fbreip} $b tbep babe tbeb; pactttttiac Laws, fo 
confcqnentlp tbep ttnit bttbe tbeft yattfcniat Mandates 01 Writs 
fn oibet to tbtm. 
9nb tbottgb tbefe Lawsiboulbbp accfbent be tbe Oune biftb 

tbOfe of England , B0 batb bappneb to Ireland fmt tfmef , 
onb nobi to Wales, pet tbe Adminiftradon oftbenif0notne' 

ceHHtflp bp anb nnbee tbe Jurifilidion of tbe Courts of Eog. 

land. 
BtviiSL mandatocia , & non remedialia, ate Writs tbat ton- 

cecn not tbe pattf otlar Ef8bt0 o] Bjopettfeb of tbe Subjei^ 

bat tbe Government anb SupoAntendency of tbe Stf flff, Ne quid 
Rdpublica capiat detrimenti, fbtb ate Writs for fife Condud, 
onb protedion, Writs for Appreheniionof peribnsin hisDomini- 
oM mEnglandjand withdrawmg to avoid the Law into other of 

his 
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^, C6I0 Ordinance of Parliamenc ntetlDea not tO all Wales, 
but onip to tlie LordOlips Marchers tliece, noi mf isap com- 
PVlienDell tie ancient Shiies 0[ Wales, 0) Body of tie Principal 
lity to IllitCti tie Ordinance of tie Statute of Rutland onlp eiC- 
tenOetl : f 0| Lordffaips Matchers ttKCe OUt OC tie Shires, aS sp- 
peatt if Statute 37 H. 8. 

3- St appeats bp tie Cab, tilt Cower ws not CDltifn anp 
Qtountp at tiat time. 

anotiet Cate to tie fame putpob ft In Fitz-herbert, CitleFin. iDrin 
Jurifdiflion, antinot In an? Otict Reports, 13 E. 3. in « Writ ''■*,"»• " *• 

of Cofenage, tie SetnattD me of iCaSie of k. ann Commot of '' ' *'' 

J. tie Defendant pleaDeD tie CalUe anD Commot utte In Wales, 

toieic tie King's Writ tnns not ; ann ft tnao bit tiat tie word 

toao not Intelligible (n tie Courts of England, anO Judgment (010 

Wia if tie Court uouis take Cogni^nce- 

So gi&e tie Court Jurifdiaion, it un) utgeb PielintElpi 

!■ Ciat tiep ian efben tie Court jurifdiaion, bp aneBgfnff 
tie Court ineu not niat bias meant bp Commot, uiici tie 
Court me to Detectnfne s^etiet ft nro oj not : ciettfoje Jurir. 
diOion me abmftteo tietein. 

}. Paming puffes tiep laD semanseD tiebfeu, biiiti gabt 

tie Coun JuriTdidion. 

3. f 01 tiat tie Otffffnal me Utedeb to tie ShcriS' of Here- 
ford, bio bp iiB Retottt iao teOiOeb tie Summons,anD tie te- 
nant ban appeateb, an« to affiimeb tie Summons. 

4- Soi tiat tie weuuasiab: jaotuftiEattbins all biiici, 

to 0ibc tie Court Jurifdiaion, ftbiae faiO to Paming, J)e milll 

tap moie befoie tie Court biiiulbiabejurifdiaion. isaiicie- 
Woentlp pioaes tiat tie Court ias no Jurifdiaion genecallp of - 
Land In Wales, as J obtetbeb from tie fojmetCafe. 9no no • Mod. ,91. 
ait of tie pattp eOxe Jurifdiaion to tie Court, b? elapOns ill) ;"„'.,""'• 
time to plean to tic Jurifdiaion, « it appeac bp tie SecojD tie ! v™;.V,«."" 
Court iati no Jurifdiaion, as In tiW (Cafe it bit. !«•• 

«ien Woodftoek (an, Ciougi tie CalUe and Commot Bute 
fn Wales tie Court OUgit not to be OUteb of Jurifdiaion, foj bp 
Commot a BteatSigniorybiaSbemanbeO, ConOQInE of Lands, 
Rents anb Services, anb tiat tie CalUe anb Commot Uete ielD 
In Capite of tie King, as Of ils Crown, anb falb, tiote ta ielo 

tteee to be iinpuateb iete,anD not eifeuitce, (b is 7 H.6. f, 3 6. b. 7 H<.r. ,t. b. 
® S B ant 
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ebne fvece cido mfH fi? tntited altetatfoti mtm be ittioni^t : 

Clpe fiCft ftp Ad of Parliament in England, tnakfttS Laws to 
C^II0e eitlict tie Laws 0| Jarifdidions of Wales, o| funtj. 

Z!bt fecotiD, b; alterations maOe in tie Laws fopmtip 
^ Wm eflaUffllieo bp E. i.ltfmrelf, ano pec|ap0 ftp ^0 due- 

CI0Di0> Kings of England, ttift^Ut Parliament, dp a Clauft 
COtttatneD in t6e Clofo of tiat Statute o] Ordinance, caUeD Sta- 
tonim Walliae, in t^eCe tDO2ll0 1 

Et ideo vobis Mandamus quod prxmifla de caecero in omnibus 
obfervetis, ita tantum quod qubtiescunque, & quandocunque, 8c - 
ubicunque nobis placuerit poflimus pr2didaStatuta,&eorttm par- 
tes fmgulas declarare,interpretari,addere five diminuere pro nofine 
19>ito v<^rttatis, prout fecuritati noOax & terra: noflis prcdidae 
▼iderimns expediri. CtK flf ft eni0 to ttttntt but to the perfoii of 

E. i« anQ not to W SucceHbrs ; attti (otoefKr, no (Ucd ctKiiw tf'^v>9- 
1080 maoe bp (if m 02 Uft doccef(o]0« 

rent tbe fits tematkable aiteratfon mabe, ftem0 to bade 
been bp Ad of Parliament, anQ pjobabip in tbetfme of E. i. 
ttdo tef0Reb long nSttt tbe Statute of Wales, but tbe Ad ft feie 
f0 no ttbete eittant, tbat 3i eottlQ leacn* I3ttt 0teat ebOitnce 
w fttcb tbete 1080, bibfcb fn fonte meaftite sabe a Jurifdidion 

to tbe Kings Courts of En^and in Wales, nOt genetOllP) bttt Obee 
^ LO2OQ)fp0 Marchers tbete. 

Wffifi appeat0 deatlp bp a Cafe, not mucb noteb no) cftebKuAc iie. 
bp anp tbat a knobi, to t^0 pttcpofti being out of tbe pifnteb '*<^ ''** 

Year-Books, bttt pifnteb ^ Fitz-becbert out Of tbe EepO2t0 be 

bab ofE. 1. 80 be ^ of E. i«anb H. 3* ailbibfcb bie nant 
bibottp, tftdoi^ fame Copfe0 are eitant of E. %, wffitfi Cafe 10 
^eottlp iftslttlataimobi to dear tbe CUieOfon (n banb. 
an affife of Bobei VifStm ma biongbc agafnft C de it 

bero cenemento in Gowre, anb tbe Writ ftNI0 biteOeb to tfie 
Sheriffof Glocefter, anb tbe pafnt ^80 Oiabe of two Corn- 
mots, bibfcb (0 mffp^foteb Commons , anb conipK^nb0 all 

Gouers-land, nottl part Of tbe County of Glamorgan, bp 17 H. 8. 

bttt tta0 not (b tben, tbe Aifife pafl ag^fnft tbe cenant, beCoie 

tie 3n0fce afllsneb to take Affifesfn tbe Marches of Wales, 

Cbe Cenant blOUgfit ^ Writ of Error anb Affigns for Er- 
ror. 

I, 'i^t tie Writ tta0 biretteb to tie Shenffof Gloceller, anb 
tie lanb put in wm ioas f n Wales, 



3. Cbat 
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X* C&i0 Ordinance of Parliament ettenOeD not tO all Wales, 
lute Onip CO t^e Lordlhips Marchers t^ere, n02 ttltp tPap COm- 
lOedenOeD ^e ancient Shires of Wales, 0) Body of tlie Principal 
liiy to tD^Cb t^e Ordinance of t^ Statute of Rutland oillp CjC- 
tenHeO : iOl Lordflups Marchers ttete Ottt Of t^e Shires, ufi ap- 
peat0 bg Statute 37 H« 8* 

3. at appeQt0 bp ttie Ca(^> tbat Gower foatf not toUliftt anp 
Countp at t^t time* 
anotgetr Cafe to t^e fame putpofe la in Fitz-herbert, Zitievin. jnr 

Jurifdi<aibn, anOnot til anp Otfiec Reports, I? E. 3. m aWrit J^~'' 
of Cofen;^e, tge DemanO toas of ^Sle of K. ailD Commot Of 
J. tde Defendant pieaOeD t^ CalUe attO Commot tpete ftt Wales, 

vHsztt ttpe King's Writ ntn0 not ; ano ft foao Uit» t^t t(ie word 

loa0 not lnteUtg(I)le in t6e Courts of England, anO Judgment tta0 

p^apeo if tde Court tnoulti tafte Cogn^nce. 

Co Bide tiie Court juxifdidion, ft (080 Urged pjefltngip* 

I 

I* Zf»t tlKp ^0 gffien tbe Court JunTdiaion, bp aOeogfttfir 

tfte Court ftnetD not ttiNit toas meant lip Commot, m^fcd tde 
Court 1080 to oetetmfne togetbet ft nio 02 not : c&erefo^e Jurif. 
didion 1080 aomttteo tbecetn« 

3. Pamiog pieflieti tliep ball oemanoeti tbe W\»t Wttt gatie 

t^e Court Jurifdi(%on« 

3* f 02 tbat tbe (Dtfgfnal lDa0 DfCeCteO to tbe Sheriff of Here- 
ford, fobo bp bfo Eetoin bttb tefiffieo tbe Summons^anH tbe te- 
nant bao appeateo, anb (0 afiKcmeb tbe Summons. 

4. iPo) tbat tbe bfem tDa0 bab : BotiottbSanDfng all vaibit^, 

to gibe tbe Court Jurifdidion, ftfDa0 fafll tO Paming, ^t muS 

f8p moie before tbe Court tooulb babe Junfdidion* CQbfcb e- 
bttientlp p)otie0 tbat tbe Court bao no Jurifdidion generallp of • 
Land fn Wales, a0 31 obfetbeb from tbe foimec Cafe. 9no no * ^^- 'n* 
act of tbe pactp gftie0 Jurifdidion to tbe Court, bp elapQng WlV'KAusi'^. 
tfme to pleao to tbe Jurifdidion, if ft appeac bp tbe Eeco]D ^ > vent. 33«, 
Court batb no jurifdidion, a0 ixi tW Cafe it bfo. ^^^ 

Cben Woodftock tafb, tlCbOUgb tbe CaiUe and Commot foete 
fn Wales tge Court OUgbt not to be OUteO of Jurifdidion, f02 bp 

Commot a great Signiory tDa0 bemanbeo, conOiff ng of Lands, 

Rents anb Services, and tbat tbe Caftle anb Commot foere beio 
in Capite of tbe King, 00 Of bf0 Crown, anb fafO, tbofe (0 belQ 

biere to be fnipleabeodcte,anb not elfebibete, fo f0 7 H.6. f, 36.b. 7 ms. 3«.b. 

I 
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C^0 (0 not fitatlffe t^ A6ks of Parliament ace loff tmetimtt h Note Ante 

t^ Ad of 3 E I. bptPdfcti olD CttttotR0 toere gtanteo, not tp x6i. 
rant, test cleat pioofo of it remain* 
Z^t tttee laft Cafes tdetef^te, lo^cein t^e Cenanto toece 

f mpleaDell fit t^ Courts ^ece fO) Land in Wales.anO Summons atlQ 
Execution maDe bp tbe Sheriff of t^e neit an jOpnf n0 County, ace 

loell fuaccanteii tip an A& of Parliament not ejctant, defng fo) 
ettbec t^e Lordlhips Marcherst^emfeltie?, 0) fome patt of tieni) 
anti asafnft tbe Lord 6imfeif> ast^at Cafe of 18 E a. cjcpieOp 

aii tbeft mete teal aotontf tCbe fitS an Affife of Novel Dif- 

feifm 5 ttie fecono a Writ of ^fenagc 3 tfte tftitO a Writ of Dow- 

Cbe Ufte Cafe in ciittt 1 9 H. 6. Cbat toben t6e Mannor of A- t^sinA. 

bergavenny MS OemanOeD, t6e Writ toa0 McecCetl to t\)t Sheriff 
of Hereford, 00 Newton tttgeD, fO)tdf0tDO0 aLordfhip Mar- 
cher, anO belD of tlie King in Capite, a0 appeat0 bp Moor's 
Reports in Cornwals Cafe, in tbat tbe Barony of Abergavenny 
lDa0 belO bp tbe Lord Haltings of tbe King in Capite, to OefenQ 
it at bi0 Cbacge, ad utilitatem Domini Regis. 

Cjcaoip agteeing ioftbtbfd Doatine io tbe 'Book of xi H. 7, ,,H.7f.t3 b 
f. 33.b. if a Signiory-inWaiesbeto be tcpeo, it (ball betrpeD 

bete bp tbe CotttCe of tbe Common Law ; but if Lands be belO Of 
8 Signiory in Whales, it Qiail be tCpeO Uitbin tbe Mannor, anb not 

eUiettbete. ' 

90 fOl tbat etpieflion, by the Courfe of the Common Law, it i9li^s.n.h, 

10 aKb in tbe IBooik^ 19 H. 6. tbat £)eeO0 ann alt otbet tbinffo at' a«- 4»4« 
febgeb in Wales, ftall be tcpeb in tbe abfopninff Counties at tlie ^ ' 
Common Law, otbetfoiCe tjete ttioniD be a failec of Ei0bt : anb 
of tb(0 opinion feemeb moil of tbe 3iuliice0) arguendo obiter , 

tbe Cafe befO}e tbem not concetnins Wales, but tbe County Pa- 
latine of Lancafter. 

fl)C Churches in Wales a Quare Impedit (baIlbeb2OU0bt in Eng- 
land, pet tbe Land, ano otbet tbingo in Wales, ^u tie Detetmin' ^^ "* ^'^ '* 

eb befOte tbe Stewards of tbe Lordsof Wales, if it be not of Lands 
t^toeen tbe Lords themfelves* 

Cbete i0 an ancient Book tcttiatluible to tbe dime purpoie, se. s.Teno. 

(peaftinff of tbe Common Pleas: Cbi0 Court b&tb moje Conu.M^»- 
zance of Pea0Of tbe Welch Shires, tban it batb Of pea0 of '^'^^^ 
tbe County of Chefter ; fO) tbe pitM of Quare Impedits, anO Of 

1Lanb0 ano Cenement0 belQ of tbe King in Chief in Wales, Qiall 
be pieabeb tiete, anb tgep fbail not be fo of tbe County of che. 

iter. 

^00 2 Land 
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pimtfce 01 ptetence tfm anp Uufy Ctpal0 Qiouid tie foj anp Land 
in tgeCie ptoceji* 
Cgecefo^e ft f0 eWDent, C^at it tDa0, aiiD It could be no 0- 

tbetlotfie tliatl bp h&. of Parliament, t5at Wales DffereD {tOttt t6e 

otfiec Dominion0, belonging to England, in tbeCe Ctpal0* 

J3o2 ttmst it i)F anp neto Halo mane bp'E. i. o] anp bf0 due* 
cecro20) bp tbe Claufe in tbe enn oi He Scacuce of Rutland, tobf cb Aat 403- 
batb nebec been pietenbeb : S^i bp tbat Claude potoec ^om 0f' 
lien to tbange Lattxt fimpip Co) Wales, but tbi0 ttia^ of Ctpat0 

Cbange0 tbe Law of England, (u o^oec to Ctpal0 fO) Land in 

Wales, tobfcb tbat Claufe neftbee notb; noKouio ttiaeeant. 

'BcQDe0 tbi0 netottiap of Crpals COncecnfng Lordfhips Mar- 
chers belo in chief ftom tbe King, tbe Il3ook0 ate full, tbat in 

Quare Impedits fo| difturbance tO Churches in Wales, tbe dunt- 

mon0 anb Ccpai nntft be tp tbe Sheriff of, anb in tbe ab^acent 
Counties,* tobtcb f0 Often aScmeb anb agttatebfn tbe Books, 
but ttif tb a0 mucb conftiaon» anb a0 little cleatne(0 a0 tbe otbec 
concetning Land. 
€0 tbi0 ptttpoie {0 tbe Cafe before 8 E. 3. tbe pea0 of Qua- ]^ 3- 59- 

re Impedits a|ib Of Lands anb Tenements belb in chief of the King " ' 

in Wales, (ball be pieabeb tbete* 

9 Quarclmpedit bJOUgbt bp tbe King agafnft an Abbot, er-i^^laST" 
ceptiott taken tbattbe Church &)a0 in Wales, tobete tbe Kings Writ p. 2^. 
tQn0 not, & non allocatur, fo) tbe King 1080 pattp bp tbe 'Booit, 
ii0aeeafon. . 

9 Quare impedit cannot be bJOttgbt in Wales becaufe a Writ 11^6X3. A, 

t0 tbe Bifhop cannot be atoatbeb, fo? tbep ttUll not obep ft, anb ^- 

(0 bNI0 tbe 0pUlfon in tbat Cafe of Danby, Morton, anb New* 
ton, tbat Quare Impedits fo} Churches in Wales muS be bJOUgbt 

onip fa tbeKings Courts, anb tbe Dpi nf on f0 tbcte, tbat tbe 
Piince coulb not bfted a Writ to tbe Biihops fn Wales, upon 

Quare Impedits tbece bJOUgbt- 

do f0 tbe 1500fc of 30 H. 6 of Churches fit Wales, ^■ioU.c.U.i. 

Qiiarc Impedit Q^all be b^ougbt fn England; tbe Cafe biao cfteb 

\afmt concerning Ccpal0 of Lands fir Wales. 

% Quare Impedit 1080 biouffbt In tbe County of Hereford of a V ?^'^ '**' 

bttttttbance fn Wales to p^efenttoaChurch, ejcceptfon ttia0taiten 

bP Littleton onlp tOtb(0, tbat tbf Plaintiff DfD not Ibetti ill bf0 
Count 01 Writ, tbat Hereford bia0 tbe nert abfapninQT County, 

but bp tbeOSoolt ft biao toell enougb> fo^ ff Hereford uiere not 

tbe nett abf opnfng County, t\it Ekrfendant mfgbt fbetti ft, but 

no etception tDa0 taiten to tbe b{f ngfng of tbe Writ into tbe 

Couuty of Hereford, ff ft ttete tbe nCjCt County. 

Quare 
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I. 'QPffat onip Quare Impedits fo| Churches f tl L'ordfhips Mar- 
chers in Wales, anO not Utl Churches fh t^e ancient Shires, o? oC 
t^ Principality of Wales, WH^tttOt fubmtflion attO tenDet was 

mane ta £. i. toete to be bjouBbt ano trpeo in England. 

%* Ctiat Tf yals anO Writs in England fo^Land in Wales foete 
Onlp f02 Lordmips Marchers, anb not fO^ anp Land in Wales, 
tllbtcb ttKI0 of tbe ancient Principality ; fo) tbe Lordfhips Marchers 

toete, Q2 mos of tbem, of tbe Dominion of England, anb beib of 

tbe King in cliief, 00 appeaC0 bp tbe Statute x8 E. 9* c** a. ano bp 
tbe ZitXt of tIbC Earl-of March before tbe cenOitfon of t{^ Princi- 
pality to E. I. 
€bat tbe Law m» f fo; tbe Quare Impedits oppe8C0 in tbe 

fictt place bp tbe OBooit before citeo, 1 1 H. 6.f. 3. tobete Danby, 

Martin, anO Newton ttcce Of Opinion (atgtteO about a Church 
in Garnfey, fo| tbe Cafe before tbemtoa0 not Of a Church in 
Wales^ CbOt Quare Impedits fO{ Churches in Wales toete to be 

biougbt in England, tobicb toa0 tcue ; but not fo; (phurches tobicb 
toece not in anp Lordfhips Marchers. Strange afKcni0 poGtibetp 
in tbe fame CaCe, in tbcfe toojotf. 

It is frequent to have ^jre Impedits in Walef^znd the Bifliops ^'^J^f^'l 
there do ferve the Writsmreded to them, which, I my felf have " • • * '* 
often feen. 9nb tobat be faiO toa0 moQ tcue foj Churches toitb- 

(n tbe Principality, 00 tobat tbe otbet Judges (aio toa0 aifo tcue 

concerning Churches toitbin tbe Lordfhips N|archers, fo) tbOfe 

Courts bab no pottec to toiite to tbe Bifhops; 

"But tbf0 i0moS manlfell bp tbe Statute of Wales iiE.i -Cbat 

t{ic Kings juilidar tbete bob potoee toitbin tbe County tobece be 

toa0 Jufticiac to to}ite to tbe Bifhbps, tobicb tbe Lords Marchers sa. 

coulD not bo. 

Cbe toO9l0 of tfie Law ace upon bemanb of Dower in Wales c, , wMi, 
bCfOje tbe Kings Jufticiar. . f!^' 

Si forte objiciat, quare non debet dotem habere, eo quod nun- 
quam fuit tali quern ipfa Tocat virum legitimo roatrimonio copu- 
lata, tunc manclabitur Epifcopo quod fuper hoc inquirat veritatem, 
& inquifita veritate certificet JufUtiarios WaUia^ & fecundum cer« 
ciBcationem Epifcopi procedatur ad Judicium. 

at i0 Clear alfo, Cbat tbe Bifhops of Wales, toereo2i0inal(p of .^ h f.i 

tbe jFOUnbation of tbe Princes of Wales, 00 i0 tbe l&oolt of 10 

H. 4. anb tbetc Courts \Ax^ to)ite to tbeir oton Bifhops a0 tbe 

Courts in England W^ tO tbC Kings Bifhops. 



9a. 
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00 aisatt aaioniDoogtt npona XonQ oiDeeoimnie (n Wales, 

Icdaiid,Nonnaady,9 Ducchlaiid,02 upon a nutter t^e allCligpEli^ 

caimtt iHifltbtp iie Co| loant of Tcyai ; iNit a pea m 06flci to an 
Atiott bioii0fit attOng tbttt , fome imefiftm ttatft teett, mettec 

Ikiclp a piea (liait not fie ttpeo loliece Klie amon tt bioitglK ^ anQ 
fn Clitd a CaCr, tf tfte ipiea (it 'Bate atffe ttimf oncoftle 
Realm of England, t^ better flHifnioti i» Unt OicO plea ttotits 

• Cirpal: dee fiqtfiiio 3^ H.6.X5. B. 8 M pL 17. cL Dowdales 
Cafe, Co. L 6* 

ditto IqtngfnS 9tffOtl0 to England anH trptog t^em to Coun- 
ties aoiopntog to Wales, Mtliottt fiitottitoff ttie true teaton of it i 

•Ito il|taBto0 Qpare-Impedits to (fte manner flq Churches to 
Wales, fottliont ttHtogOtfOtog tliep mere (at Lands of Loidfhip^ 
Marchers ||eIO Of t|ie King, ann CO) Churches taftdto tocft Lord- 

ihips Marchers, fM occafioneo t^t great utietatp ano contra- 
cfetp of Mnfono to our l^ooko h at{0 at lengtli t^ commoti 

CrnQy That maners in IVnUt, of what nature ibever, are impletd- 
aUe in BngUud, and to be tryed in the next adjoyning County. 

CDtien no fticti Law tmi enet pietenoeD to be concerntog o* 

tber tie Kings Dominions oitt Of t|ie Realm, belongtog to tbo 
EngUjQi Crown, Of tbe Cnue nature tMtb Wales, 00 Ireland, t||C 
Ifles of GamTey and Jerfey, Calais, Gafcoign, Guyen andentlp. 

JBo) cottto ft be pietenoeo of Scotland (f ft Qiottm become a 

Dominion of the Crown of England, ft befng at p^eftnt bttt Of tOe 

King of England, tbottgb ft foao v^wXt iDbm tbt King came 

to (br Crown, 

ano to lap tbat Dominions contfgnoun tPftb tbe Reahn of 
Endand, 00 Wales toao, anO Scotland ttKHdO be, f0 atbtog fo 

flmpie to male a ttflttence, a0 ft fo not foo^tb tbe antoiettog ; foi 
no tocb btfEnence, moo aHipable before Wales became of tbe Do- 

minions of Englandi, anO Itoce, tbe Common Law cannot make 

tbe bflbrence, ao fo obCttbeo befoie, 

3c remafno to etamfne bibat otber aitecatf ono babe been bp 
Ad of Parliament, ttberebp Jurifdidion botb been gfben to tbe 

Courts of England to Wales, ttftbOOt ttbfCb ft Utm Clear tbep 

coulo babe none. 

1. 9nOfh;81VP«Uamenta6R8,pobierbUI0gfbetttOtbeKing9 
Pcefident aOD G>uncii (n tbe Matchers of Wales ttl fetetal Cofeo. 

a« pobKt 1000 gfben to indid, oudaW, anO proceed agafnft 
Ttaytors,Clippers of Mony,Murtherers,anb Otber Felons toftbto 
tbe Lordihips Marchers Of Wales, (0 fnDfOeb to tbe Ob^Opttfllg 

Coontfeo fSf UK ^tm Statute, but not agaf nH fiicb Menoert 

iDftbto tbe Pfindpality of Wales, tobfcb blB0 not Lordihips Mar- 
cher^ l»(ib 3* dome 



f 
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l€ iieen part of England tlieit maDe, all Laws mane, 0} to be tnaDe 
fit England, wuftout namtiis Wales, baD eneitDeo to ft, Wbui 
t^p QiD not before x? H« 8. 

W SltlCOQIOSatf on of Wales folt^ England bp tbat Ad, conOStf ^ ' 

in tbefe pactfcttlat0 senetallP' — -^ 

I. Ziot all petfontf fn Wales (bOUlb enjop all Liberties, Pri- ■< 

viledges, anb Lawsfh England, a0 tbe natural bo]n ^nbitaa 

of England. 

3. €bat all pet(on0 Inbetftable to Land, (i^ottlb fnbetft tfte 
fame accotOfns to tbe Laws of England , tberebp inbetftmff fn y 
Gavelkind \xm ab}ogateb. 

3* CbatLaws, and Scatuces of England, anb nO Otbet, IbOUlQ 

fo} ebet be piaofTeb anb etecnteb fn Wales, a? tbep babe beenf 

snb Qiall be f n England. 

9no a0 h]f tW Ad bneaftec (ball be fuctber o}bafneb : OSp 
tbi0 Ciaufp not onip all tbe pjefent Laws of England toece f nbu* \ 

Ceb fnto Wales, but all future Statutes of England to be mobe ) 

loere alfo fo) tbe future fn Itbe manner fiibuceb fnto Wales, 
mbtcb bia0 nuoe tban eber bias bone fn Ireland ^ tbouffb Ireland 
before anb bp Parning's A&y bab tbe p^efent Laws tben, anb 

Statutes of England (nttObttCeb into Ireland, but not tbe fu- 
ture Laws anb Statutes to be mhiit, 00 fn tbf0 Cafe m9 foi 

Wales. 

O5uttbi00abe no Jurifdiaiion (n general to tbe Courts of 
England ober Wales moie tban before •■, not otbecmffe tban If a 

Law biere mabe in England, Cgat tbe Laws anb Statutes of Eng- 
land nom, anb fo{ tbe future albiap0 to be mabe, (bouib be Laws 

in Ireland, tbe Courts in England foouIO not tbetebp babe Otbet 

Jurifdidion in Ireland tban tbep alreabp babe in anp ref^ietf. 

Cbe (Uniting of Wales to England, anb Sncoipojatinff, tiotb ^<'^^* 
not tbetebp mabe tbe Laws ufen fn England to eneno to Wales, 
imtbout mo]e ecpjeOl ttiO2O0, PU Com. 129. B. 130* A. 

*£? tbf0 Ad ft appear0, Cbat tbe Lordihips Marchers fn tbe 
Dominions of Wales, bfb Ipe between tbe Shues of England anb 

t^t Shires of Wales, ano biete not in anp Shire s, moa of bibfcb 
Lordihips biete tben f n tbe King's poffefffon, anb fome in tbe 
polTefliton of otber Lords : 9nb tbat bibeto of tbem are h^ tbe 
Ad uniten anb fopneb to tbe County of Giocefter, otber0 to tbe ^'^- 9*< 

County of Hereford, anb Otber0 to tbe County of Salop ; otbet0 
tei^ettfbelp to tibe Shires of Glamorgan, Carmarthen, Pembrook, 
jBttb Merioneth. 

ft 
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- do 00 fitlCe tflf0 Statute t^e Courts of Weftminfter ^tie lefjS 
Jnrifdiaion in Wales t^n twfO)e ; fO) befojte ti^ep ftatKomtflt 
all ^t Lordfliips Marchers, tt^cft toere tit no County, 110 ti|i 

ttitt A&y ann fitice, t^ brtngp all cenuceo (itto Counties, eftbet 

of England 0} Wales, t^ef C Jurifdidion f0 abfolute O&ec fttC^ Of 

ttetn, 00 ate anneiceD to EngUfh Counties, but none obet tbe 

ttft« 
anb accoibfnsip ft batb been mi pjaoifeo Once tbe Statute, fo^ 

before, Lordfbips Marchers anO Quare Impedits of Churches 

Mtbin tbem tnece impleaoable fn tbeKings Courts bp Originals 
out of tbe Chance^, QftetftD to tbe abfopning Sheriffs, ano tbe 
antie ttpeo fn tfte Counties abf opnf ng. 

iSUt fince no fUCb Original ^tb ffltaeO fOI real Anions, n02 mjf 

fucb cc^i been. 

9no fobat bat^ been fn perfonal Adions of tbot itfnb, began 
npon mfSake, becaaCt tbep founofome Originals (flUeo into (ome 
INitt of Wales, and itneto not tbe ttue ceafon of ft, tbat ft fDa0 

bp Aft of Parliament, tgep tben COnclUbeO Originals mfgbt fflbe 

foi anp caufe atfflng fnto anp patt of Wales, ano tbe Ctpal0 
to be fn t^ ab^acent Counties ot England genetailp. 

ano tboagb tbot piodfce batb been oeCnteD Once tbe Statute of 
±7 H« 8. a0 to real Adions, becoufe tbe fttb^ett mattec of tbe 
Lordfhips Marchers bi'ao taken abiap) tobfcb f n Come fenfe foa0 
latDfta Ca0 f0 openeb) before tbe Statute, pet tbep babe tecafn- 
lb ft (tfll f n perfonal Adhons, ttibfcb toao nebec labiful, no] founQ 
f n anp Cafe ancfentlp piattf feb, a0 real Adionsbiete, a0iippeat0 

in tbe Cafe of StradUng ano Morgan f n tbe Commentaries ; pet 
tbat QMI0 upon a Quo minus out Of tbe Exchequer, fobfcb 31 00 

not fee botti ft can cbange tbe Law. 

3If Judgments be Obtafneb fntbe King's Courts affafnft petfon0 Obj. r« 

fnbabtttng fn Wales, anb tbat Procefs of Execution cannot be 
MDatoeo tbftbet, tbe Judgments biill be fneffemial. 
Cbe fame map befafb of Judgments obtafneb agafnff a French- j^^^ , 

man, Scotch-man 02 Dutch man blbofe Ufual EefiOence, lanbO, 

anb ^0000 ate fn tbofe Territories ; be tbat (ue0 ougbt to fO{e* 
fee tobat benefit be Qiall babe bp ft, anb muft not ejcpect ft, but 

tobere tbe Courts babe Jutifdidion. 

Cbe fame map be fofb of Judgments obtafneb ^m agafnS I- 

rifli-men, Garnfey o)Jerfey Mabftant0, 0? fO;met(p agaf nff tbOfit 

of Calais, Gafcoign, Guien, tDbfcb ttiete equaifp anofomeatelfflf, 

of tbe Dominions of England, aS Wales f0 fubf e(t to tbe Parliament 
of England, but not UUDettbe Jurifdidion of tbe Courts at Weft* 
minfter, tt)0Ugf| (Ub|ect tO Mandatory Writs of tbe King. 

Cbat 



2. 



Proceis intO: Wales. 415^ 



i w... .. .L. . J 



Wales iM no Fraqdire, m if ft taerfi tnit tuftftttlt^ fColvni Anfw. 

fo{ ttie qaelKon0 concecnfnga DeeD pleaoeo, beating Datettm 
tat o( OKgfnal l^octQi tt| Casfc? otUiiiB, ano %xftia of 
tftem (n t jc ticct Coomy wiafnixi6i anft not in t^ Coumy 

m^ ^ Adkm of a VkH OateO in a Ftanchife of tlie Realm, 
iniHtfi tlO toto coelo Uffet, anO concecttfng Executions aito Jud§« 

ments |)ete to be tnaoe in anot^ Dominioiu 

Hfse fame map be GifD concetning tbe Statute of i a E« 3. tnben 
mtmtfSi$ to DeeO0 fn Foreign Franchifes ate tb be fttimnoneQ 
foftb t{)e 3IUCP9 ano tbe (Ctpa!, nottDftbQanbing t^c abfence, to 
pioceeb tt^en tbe vvrit f bjougbt 

Pcefidents of PcoceTs ffltieO tO tbe Sheriffs of Wales, tOftbOUt 8 Obj« 4. 

Judicial beciOon upon Argument, ate Of no moment : 9^mf 
tbfng0 map be none (ebetal ttiap0 (ao l&onbo) tbougb t^ep 
ftoax tegtdatip one common foim> pet tbep map be m otbet foim0 
80 toelt Prefidents ate ttfefUl to becfbe quellfon0, but fn M ^' "^"^ '• 
Ca(e0a0 tbefo tobfcb bepeno upon jrttnQamentaI]^2fncfple09'^''^' 
ftom Wt^ Demonlttatfono map be biabm, mttlfono of Prefi- 
dents ate to no purpoGs: 'Befibee, ft f0!tnottntrtbat Officers 

scant (UCb Procefs to one Sheriff 02 County, a0tt)ep ttfeto a- 

notbet, no) f0 ft fn tbem to btfifnguf ji betbieen t^e power of tbe 

Court obec a SherifTin Wales ftom a Sheriff in England, efpecfal* 

Ip biben tbep fino (ome Writs of Execution gofng bi^fcb ace 

loaccattteO bp Adls of Parliament, fobfcb tbep knobi not, tbougb 

tbep boknotti Procefs of Execution fn faa cuno tbftbCCi 80 Capias 
utlagatum,Extencs upon Statute,blbfCb ace bp Ads of Parliament, 
9nb tiiat otbet Mandatory Wdcs fffiie ttttbec 80 biell at Com- 
mon Law, 80 bp a pattfcniac Cfaufe concentlng tde Chancellor 

fn tbe Ad of 34 H. 8» c. a6. * r ^,il 

'Bp tbe Regifter upon a Judgment ^ab fn tbe Common Pleas a* ^ianh» 
Safnff a Clerk, bibO bia0 aftec mabe Archbiihop of Dublin in didi 
IreUnd, upon a Fieri Facias fffueO tO eteCUte tbe Judgment tO 
tbe Sheriff of Middlefex, anb ^(0 EetO^n tbat be bsb no Lands 
02 Goods fn bt0 Bayliwick, but biaO Archibfhop in Ireland, up- 
on aTeftatum of (t to tbe Common Pleas, tbat be bab Lands and 
Goods f n Ireland, a Fieri Facias fflUeb fn tbe King's name, Ju- 
fticiario fuo Hibernix, to make ClceCUtfon ; but ft appe8C0 not 
Qliietbet tbf0 VVrit tflueb ftom tbe Common Pleas, 0} efpecfoUp 
bp ^e King's Diredion out of tbe Chancery, bibfCb POfliblp 
map fie 80 a fpecfal Mandatory Writ of tbe &fng'0 locum tenens 

tbece, tobf ci batfeo fn 0fle at tbe flUngs pleafbce ; ancf entip Jn- 

(ticiario fuoHibemiae, at Otbet tfmemeo Locum tenenti noftro^ 
at OtttC tfme0 Deputat. 0) Capitaneo gencrali noftro, \D[)f cf| tttie0 

ate 
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An Exaft and Perfeft 








TO THE 



REPORTS and ARGUMENTS 



O F 



Sir fOHN VAVGHAN, Lord Chief 
Juftice of the Court of Common Tleas. 



9&a(ement of ciiicU0, See, 

I. ^ Y THere a Writ is brought 

\/V/ againft an Executor in 

^ ^ Debt upon a fimple 

Contract, he may abate it, 94 

X. Judges ought not Ex officio to abate 

Writs, but itmuft come before 

them by Demurrer, pf 



9(t Of tlie pact;* 

I. Every ad; a man is naturally ena- 
bled to do is in it felf equally 
good, as any other ad; he is u> en- 
.abled to do, 333 

a(tton0, ann Msn% upon t6e Cafir* 

x« Adions upon the Cafe ave more 

II m- 
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agent atiD patient. 

I. la a ^^Mre Impedit both Plaintiff 
and De^ndanc are Actors ^ and 
may have a Writ to the Bi/hop, 6. 

7,58 

9gei See Snfitntt 
aifen. 

I, The time of the birth is of the Ef- 
fence of a Subjed born^ for he can- 
not be a Subjed: unlefs at the tipie 
of his birth he was under the 
Kings Ligeance, 286, 287 

3. Regularly $(rho once was an Alien I 
to nngUnd^ cannot be inheritable 
there but by Ad; of Parliament , 

274, x8x 

3« He that is priviledged by the Law 

of England to inherit^ mud be a 

Subjed; of the Kings, x68, in loco 

378, q86 

4* He mud be more than a local Sub- 

jed, ibid. 386 

$. He muft be other wife a Subjed, 

. than any Grant or Letters Patents 

can make him, ibid. 

6» The Natives of 'jerfej^ Garnfey^ 

/re/4»^,andtheEngUlh Plantations, 

&c. are not Aliens^ 76% in loco 

378, 279 
7. Thofe which are born in the Kings 
Forreign Plantations, are born his 
Natural Subjeds^ and {hall inlierit 
in England^ X79 

8« A Natural Subjed is correlative to 
a Natural Prince, and a man cannot 
liave two natural Sovereigns , no 
more than two Fathers or two Mo- 
thers, 280, 373 in loco 283 
94 The feveral ways by which men 



born out of England may inherit 
in England^ x8i 

10. An Antenatus in Scotland fhall not 
inherit without an Ad of ParHa- 
ment, becaule he is an Alien, 274 

! in loco 384, %%7 

11. Who are the Antenati & Pofinoi^ 
tij and the difierence between 
them, 7y^inleeo%S^ 

12. An Ad of Parliament in Ireland 
fliall never Naturalize an Alien to 
England to make him inheritable 
there, ^74 m bco 284 

13^0 if enure by Homage, &c. in a- 
ny of the Kings Dominions^ ac- 
quired by Cooqueft, or by C^ant, 
or Letters Patents, can make a man 
inheritable in England^ 279* 

14. No Laws made in any Doniinion 
acquired by Conqueft, or new 
Plantation by the Kings Governor 
or People there, by virtue of the 
Kings Letters Patents^ can make an 
Alien inheritable in England, 279 

i^'. One Naturalized in Scotland {incc 
the Union, cannot inlierit in Bng- 

landyz6^^inloco 278,279,280,285. 

1 6. A man born a Subjcd to one that 
is King of another Country, and 
who afterwards comes to be King 
of England, is an Alien, and fhall 
not inherit in England, ibid. 285, 

286 

1 7« An ad of Law making a man as if 
he had been born a Subjed, (hall 
not work the fame cScGt^ as his be« 
ing born a Subjed, which is an ef- 
fect of Law, 380 

1 1 . An Alien liath iflue a Son, and af- 
terwards is Denizen d, and he af- 
terwards hath another Son, here 
the youngeil Son fhall inherit, 385^ 
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3. Attornmenc and power to diftrain 1 
follows the pofleffion, and not the | 

ufc, 43 

4. An Attornment cannot be for a 

time, ^7 

J. An Attornment of the Tenant doth 
not difclaim, but affirm his poflef- 
fion : For it is the act of the Te- 
nant by reafon of his being in pof- 
feffion, 193 

6. A mans Eftate inaRent-chargemay 
be enlarged, diminifhed, or altcr- 

' ed, and no new attornment or 
privity requifite to (iich alterati- 
on, 44 

7. Attornment is requifite to the 
Grant of an Eftate tor life, but co 
a Confirmation to enlarge an E- 
date it is not, ^14, 45*, 46 

8. A Rent-charge is granted to Com- 
mence Seven years after the death 
of the Grantor, Remainder in Fee, 
Attornment mud be made in the 
life time of the Grantor, 46 

9. If a Fine is levied of the Rever- 
fion of Land, or of a Rent to ufes, 
the Ceftu^ que nfi may diftrain 
without Attornment, f o, ; i 

lo* Where a Rent, Reverfion, or Re- 
mainder is fold by Bargain and 
Sale, the Bargainee may diftrain 
without Attornment, 5 1 

ii« Where a man is feifed of a Rent- 
charge and grants it over, to which 
the Tenant attoms, and he after- 
wards retakes that fiRate, here muft 
be a new Attornment, for the for- 
mer privity is wholly deftroycd 

44 
I x.Where an Attornment fhall be good 

CO a contingent ufe, 5 3 



ODargam ano dale. See Uncoil* 

tnent« 



4 

I . T Tt THere a Rent, Reverfion, or 

V V Remainder is fold by 

Bargain and Sale, the Bargainee 

may difbain for the Rent without 

Attomment| 51 

OBaton ann iFeme. 

I. The man after the marriage hath 
the deduction of the woman ad 
Domum c^ Thalamum^ and all the 
civil power over her, and not ihe 
over him, 306 

X. The Interdicts of carnal knowledge 
in the Levitical Law were direct^ 
ed to the men, not to the women, 
who are interdicted but by a con- 
iequent, for the woman oeing in- 
terdicted to the man, the man muft 
alio be interdicted to the woman ^ 
for a man cannot marry a woman 
and (he not marry him, 30; 

is\?m^ See 02mnac;, 9nil- 



i« What Biihops were originally, 

ax 

3. A Pacfon is chofen Bifliop , his 
Benefices are all void^ and the King 
fhall prefcnt, 19, xo 

3» It is not at all inconfiftent for a 
Bifhop to be an Incumbent, xa 

4. A Biliiop may be an Incumbent af- 
ter Confecration, X4 

$. How many Benefices aBifhop may 

retain by a Difpenlation, % 5 

6. No Canon Ecclefiaftical can be 

made 



The Table. 



-*— *- 



Common for Cattcl levant and 

ouc any Land^ the pxefaiption is 
naught, becaufe Cattel cannot be 
kvant andcouchanc to a common 
intent^pon a Meffiiage only ,x 5 1, 

8« Where the Lord may approve a* 
gainft the Commoners^ oeing an 
Expofition of the Statute of lAer- 

Cammon pieM Cotnt* 

i.Thc CoMNmn Pleas or Exchequer 
may, upon the Return of a Habeas 
CarfMs^ dilchaqge a Prifoner, if it 
appear the Imprifonmeat is againft 

Law, 157 

2. If the Imprifonmetit is juft, or 
doubtful and uncertain, die Com^ 
mm Fleas cannoc bayl him, but 
muft remand him. 157 

3 . A Prohibition for incroaching of 
Jurifdiction lies in the Common 
PUas^ 157 

Conmtion. 



f . The difference between a Condi- 
tion and Limitation. 3 3 

a. A De?ife to die Son and Heir, and 
if he did not pay ail the Legacies, 
thatthenitfhaliremaintotheLe- | 
gttces : In default of payment 
tlus (hail veft in the Legatees by 
Executory Devifc, 27 1 

Contttfott Of an Mf^atf on. 

•t* A Bond is entred into with Con- 
dition for quiet Enjoymen^tbieDe- 
fendanc pleads that the 



entred, and mi^t have quietly en- 
joyed : the Plaintiff replyed. That 
he wasoutedby jf. «. the Repli- 
cation is void, becaufe he did not 
fay that jf.^«had agdod Title, 



III, ixx 



Confirotfitfon 

i« A Confirmation cannot be for a 
time, 27 

1. Where it (hall enlarge an Eftatey44, 

9 • The Kings Confirmation of a Com- 
iweisr^tfMf transfers no Right to the 
Incumbetit, 26 



ConSttblr, See ZiiXt 



CottSciiafott of Latti, See Cttle 

LalD. 

I. It is both equitable and of puUick 
convenience, that the Law ihouid 
aflift men to recover dieii dues, 
when detained from diem, 3S 

%. It is an aUurdity to fay, That a 
man hath a Right to a diing, for 
which the Law gives him no re- 
medy, 47, 138 

J. They cannot prelcribe againft die 
Lord to have folam & fiparalem 
Pafiuram^ 354, %$$ 

94 How the Copyholders mim pre- 
fcribe for Common, 254 

Co2poiac(on 

I .The King may difpenie with a Cor- 
poration for anything which in its 

nature 
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what Marriages are ince(luous,and 
what not ; and may prohibit the 
Eccleflaflical Courts from que- 
flioning fuch Marriages, 207 

5. The Secular Judges are mod coni- 
zant of Ads of Parliament, q 1 3 

6 . If a Court give Judgment Judici- 
ally, another Court is not bound 
CO give the Uke Judgment, unlefs it 
think that Judgment firft given to 
be according to Law, 383 

7. The Court of the Seflions in Lon< 
don doth not differ in its cflence , 
nature, and power from another 
Seffions in the Country; but all 
differ in their accidents, which| 
make no alteration in their adtings 
in the eye of the Law, 140 

Cuffom, See i^jerccfptton. 

I. How things become ftrangely un- 
natural to man by cuftom only, 

234 

■ 

Citle dtatutcjs %, ^s- 

I • The Cufloms called CuftHm£ An- 
tiqHd for WooU, WooU-fells, and 
Leather, were granted by Parlia- 
ment to King Edward the Firfl, in 
the third year of his Reign ; and 
was no Duty at the Common Law, 

161, 162, 163 

X. The feveral properties that Wines 
muft have which are ly able to pay 
Tunnage and Poundage by the A^ 

oi ixCar^x. 165 

3^ No goods are to pay Cuflom but 
thofe which are brought in to Mer- 
chandize, not fuch as come in by 
accident, as in cafe of wreck, 165, 

166, 171, 172 



4. By the common Law all wrecks 
were the Kings, and therefore not 
lyable to pay Cuflom, becaufe 
they were his own, 164 



Daniase0, See coSsr. 



I. In an Action upon the Cafe the 
whole Debt is recovered in Dama- 
ges, 101 

I . Debts by fimple contracts were the 
firft Debts that ever were, and are 
more noble than Actions .on the 
Cafe, upon which only damages 
are recoverable, i o i 

X. Actions in the debet c^ detintt are 
actions of property, which is not 
in an action on the Cafe, ibid 

3 . Actions upon Bond or Deed made 
in Walesy Ireland^ Normandy^ &c. 
where to be tryed 413 

4. Wherefoever the Debt grew due, 
yet the Debtor is indebted to the 
Creditor in any place where he is,' 
as long as the Debt is unfatisfied, 

5. It lies not for a Solicitor for his 
foliciting Fees, but for an Attor- 
ney it well lies, and there fhali be 
no Ley gagerin it, 99 

Declaration, See peaUfng:. 

I. The Plaintiff muft recover by his 
own ftrength, and not by the De« 
fendants weakneis^ 8, ;8^|||b 

!. When the Plaintiff makes it appor 
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and for want of fuch heirs^ I devife 
it to B. here B. fliall cake by fu- 
ture and Executory Devife, 370 
f. A Devife to the (on and heir in 
Fee, being no other than what the 
Law gave him, is void, xy i 

10. A Devife that if the fon and heir 
pay not all the Legacies, then the 
Land Ihali go to the Legatorics , 
upon default of payment this fhall 
vcft in the Legatories by Executo- 
ry Devife, 271 

11. A had ifliie W.T. and JR. and 
devifes to T. and his heirs for ever, 
and if T. died without ifliie, living 
W. that then R. fhould have the 
Land, this is a good Fee in T. and 
JR. had a good Eftate in poffibility 
by Executory Devife upon the 
dying of T. without iffue, zji 

1 2. An Executory Devife cannot be 
upon an Eftate tay 1, 273 

13. 1 bequeath my fon Thomas to my 
Brother JR4 to be his Tutor during 
his minority s here the Land foi* 
lows the cuftody , and the Truft 
is not alfignable over to any per- 
fon, 178, i7()iSic, 

I4« A Devife of the Land, during the 
minority of the Son, and for his 
maintenance and education, until 
he come of age, is no devifing of 
the Guardianihip, 184 

Dffcent. 



I. Children inherit their Anceftors 
Eftates without limit in the right 
afcending Line, and arc not inheri* 
ted by them, 344 

X. In the collateral Lines of Unde 
and Nephew , the Uncle as well 
inherits the Nephew , as the Ne- 



phew the Uncle, x44 

3. In the cafe of Aliens nothing in- 
terrupts the conunon courfe of 
Difcents but DefeSus Ndiiot^s^ 

x68 

I. In a ^are Impedit upon die Bi- 
ihops Difdaifner there is a Judg- 
ment with a CeJ/at ExecutiQ quo- 
^fque^ &c. 6 

Df (toie0, See Cptbejl. 

i^ A Diffeifor Tenant in pofTeffion 
may Rebut the Ekmandant with- 
out fliewing how he came to the 
Eofleifion which he then hath, but 
e muft (hew how the warranty 
extended to him, 385, 386 



Dtrpentation See c(tU 
dtatttte0 14. 

I. The Pope could formerly, and the 
Archbiihop now can difpenfe for 
a plurality, so, 13 

7. How many Benefices aBifliop may 
retain by Difpenfation, a 5 

3. A Difpenfation for years , and 
good, 24 

4. A Difpenfation after the Confe- ' 
cration of a Bifhop comes too late 
to prevent the Voidance, xo 

5. If a man hath a Benefice with 
cure, and accepts another with- 
out a Dilbenfation or Qualificati- 
on, the ftrft becomes void, and 
the Patron may prefent, 131, 

I3X 
Kkka 6.N0 
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Domfnfon. 

i.Domitiions belonging to die Crown 
of England cannot- be feparated 
firom it, but by Ad: of Parliament 
made in England^ 300 ' 

2. What are Dominions belonging to 
the Realm of England^ though not 
in the Territorial Dominions of 

EftgUnd^ ibid. 

3. By what Title the Crown of Eng- 
land held Gafcoigny Gnjen^ and Ca- 
lais^ 401 

Dofver. 

X. The wife of a Conizee of a Fine 
ihallnocbe thereof endowed, be- 
caufe it is but a fiditious Seifm, 

2. The wife is dowable of a Rent in 
Fee, 40 

Diou D'amioiiiCom 

1. Where the Writ lies ^ and for 
whom, II, 16 

2. In a Droit d'Advamfin the King 
may alledge Scifin without alledg- 
ing any time, 56 



Cccuaadical Coutt, See 9u6' 



T 



He Secular Judges are mofl 
conufant of Ads of Parliament, 

Q13I 
X. The Temporal Judges have conu- 
zance of what marriages are with- 



in the Levitical Degrees, and what 
not , and what are inceftuous , 

X07 
;. The Clergy of this Kingdom Ihall 
not enad or execute a&y Canon, 
Conftitution, or Ordiiuuice Pto- 
vincial, unlefs they have the Kings 
licenle, 3 2y 

I. It lies upon a Recc^izance taken 
in any of the Courts at Wefimin^ 
JieTj or before any Judge out of 

Term, icx 

Cctoi, See pteanentK, 3linv- 

ment. 

I. An erroneous Judgment is a good 
Judgment to all intents whatfoe?er, 
untU reverfed, 94 

7. If an inferiour or fuperior Court 
gives an erroneous Judgment, it is 
reverfible by Writ of Error , 

139 

3. Where the matter concerns the 
Jurifdidion of the Court, a Writ 
of Error lies no where but in Par- 
liament, 296 

4. A Writ of Error lies to reverJe a 
Judgment in any Dominion belong- 
ing to England^ 390, 402 

5. A Writ of Error lay to reverfe a 
Judgment in Calais^ 401 

64 It lies to reverfe a Judgment in 

Ireland 290, 39 1, 298, 40a 

SCcDeat 

i« Where the Heir at Law dies with- 
out heir, the Land eicheats, and 
the Lord's Title will precede 

any 
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Perhaps by fpedal Writs to the 
chief Officer of the King, Execu- 
tion may be made of Judgments 
given at If efimhtfter in any of his 
Dominions^ 410 

CteCtttO^ See cftle 

dtatute io> xo. 



caufe it is no good Specialty , 

ICO 

10. The pleading of Plem admi^ 

nifiravit p'ater^ c^ pUne admini- 

Jiravit nkra^ and in what Cafes 

it ni^y be pleaded , and how ^ 

104 

cicpoatfon of m9ff». 
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I. How they are to adminifter the 
Teftators eftate. 96 

X. An Executor may refofe, but can- 
not aflign over his Executorlhipi 

183 
It is no Devaftavit in an Execu- 
tor to fatisfie a Judgment obtain- 
ed upon a fimple Covenant^ be- 
fore a debt due by Obligation, 

94>9Sj97 
4. Where an Action of Debt upon 

Bond or Judgment is brought a- 
gainft him , he may confefs the 
Action , if there be no fraud in 
the Cafe, although he hath no- 
tice of a former Suit, 95, 100 
y. The Executor may plead an er- 1 Derelid:, 



Dummodoy 

Ufually letten, 
At any time. 
Or more, 
More Of lefs, 
Gufges^ 
StagnuMy 
Appertaining, 
Reputation, 
Without any lett, 
^iete e^ pacific J 
Lawfully enjoy, 
Dedi & Comejfi^ 
Wreck, 



roneous Judgment in Barr , 94, 

97 

6. A Recognizance in Chancery mud 

be paid before Debts upon fim- 
ple Contracts, and Debts by Bond, 

7. It is a Devaftavit in an Execu- 
tor to pay voluntarily a Debt by 
fimple Contract before a Debt 
by Bond whereof he had notice 
(and not other wife) 94, 9 j; 

8. It is a Devaftavit to fatisfie a 
latter Judgment if there are not 
Aflets left to fatisfie a former 
Judgment, 9j 

9« An Action will not lye againft 
Executors upon a Tally, be* 



Imported or brought, 

Per Nameffy 

Claim, 

JJfta cnmj 

Nature, what it is, 

Unnatural, 

Uncle, 

Communiay 

Remainder, 

Naturalization, 

Af/ienaii & Pofttiatiy 



3* 

ibid. 

ibid. 

33>34 
34 

ibid. 
108 

ibid. 

108, 109 

109 

lai 

ibid. 
124 

i%6 

168 

ibid. 

»74^ 17s 
188, 193 

197 

2X1, 924 

211, xaa, 234 

241 

269 in loco 279 

280 
273 



Ncer of kin, 306, 907, 308,309,910 
Malum frobibitum^ e^ malum in fi^ 

?3^>333,334j&c- 358,359 
Difpenfation, 3 3 3> 3 3 ^r 349 

Exemption 349 

Commot, 405: 
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foimenon. 

i« The Statute de Dttiis fonneda 
Writ of Formedon in the Odcen- 
dcr , for the new Eftate Tayl 
created by that Statute, but makes 
no mention of a Formedon in the 
Reverter, as already known in the 
Cbatteerjf '^67 

V 

f. Franchifes Infeiiour and Coun- 
ties Palatine, are derived out of 
the Counties by the Kings Grants^ 
where the Kings Writ did run , 

418 

jTcaun. 

!♦ Wherefoever an Adion of Debt, 
upon Bond or Contradt, is brought 
againft an Executor, he may con- 
fefs the Adion, if there be no 
fraud in the cafe^ although he 
have notice of former Suit de- 
pending, 9J 



4&atDfan in doccage, See Sftie 

dtatute0 36. 



I. 



WHO is Gardian in Soccage 
at the Common Law,i 78, 

244 

2. What a Gardian may do in his 

own name, - i8x 

3* Who were Legit imi iktoresy or 

Gardians by the Civil Law, 

344 



4» The Ex^tibti of the Statute 
made ixLmt^ x. 183, 184 

y. The Gardian by the, Sotuce of 
13 Car^ X. doth not derive his 
authority from the Fa^, but 
from the Law^ 186 

6 The Lands follow the Gardian- 
(hip, and not the Gardianfliip the 
Lands, 178 

7. The Gardianfliip now by the Sta- 
tute may be till One and twenty 
years, 179 

8. Such a fpecial Gardian cannoc 
transfer thecuftody of the Ward 
by Deed or Will to any other, 

179,181 

9. The truft is only perfonal, and 
not alTignable ; neither fliall it go 
to the Executors or Adminiftni- 
tors, 180, 181 

10. If the father appoint the cufto- 
dy until One and twenty, and the 
Gardian dies, it determines with 
the death of the Gardian , and is 

. a Condition in Law ( if he live fo 
long^ i8f 

^lantiai, 9»ntoi, ^lantrr. 



f . The Law doth not in the Con- 
veyances of Eftates, admit Eftates 
regularly, to pafs by implication : 
But in Devifes they are allowed 
with due reftricftions, i6 1, x63j 

&c. 

7. A thing fo granted as none can 
take by the Grant, is avoid Grant, 

199 

3. In Grants, words which are infen* 
fible ought to be rejeded i^ fb like- 
wile words of known fignification, 
when they are fo placed in the 
Deed that they are Repugnant, 

L 1 1 are 
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and not for privilcdge, 154 

j^ Where a man is brought by Ha- 
beas CorpHSy and upon the Return 
it appears that he was impriloned 
illegally ( though there is no caufe 
of priviledge for him in the Court) 
yet he ihall not be remanded 
to his unlawful Imprifonment , 

6. The Kiffgs Bench may bayl, if 
they plcafe, in all Cafes, but the 
Common Bench mud: remand , if 
the caufe of the imprifonment re- 
turned is juft, 157 

I. Children fhall inherit their An- 
ceftors without limitation in the 
right afcending Line, and are not 
inherited by them, X44 

X. In the collateral Lines of Uncle 
and Nephew, the Unele as well 
inherits the Nephew, as theNe 

ibid. 



Father ; *and a full Expofition of 
the Statute of ix Car. 2, 178 

The Heir of the Conizee of a 
Fine only, fhall take nothing by 
Difcent, 4 1 

See 03acon 9 feme. 



Sinpttronment, See cftle 
^abeais Co2pu0. 



Sncef!^ 



I. 



phew the Uncle, 

3. The Heir fliall never be difmhe- 
rited by an Eftate, given by Im- 
plication in a Will , if fuch Im- 
plication be only conftructive 
and poflible , but not a neceflary 1 
Implication, vi%. fuch an Impli- 
cation that the Devifce muft have 
the thing devifed , or none elfe 
can have it, 26^, 563,168 

4, He that is priviledged by the 
Law of England to inherit there, 
muft be a fubject of the Kings, 

i68 

J. The four fevcral ways that a man 

born out of England may inherit 

in England^ 7 8 1 

6. How long the Heir ihall continue 

in Ward upon the Devife of his 



INceft was formerly of Spiritual 
Conuzance, -21 a 

1. The primitive Chriftian Church 
could punifh inceftuous marria- 
ges no. other way than only by 
forbidding them communion with 
them, 9 1 { 

The Jixdges have now full conu- 
zance of what marriages are ince- 
ftuous, and what not, 207, xp9,x 10 
Among the Hebrews there was no 
Divorce for Inceft, but the Mar- 
riage was void , and the Inceft 
punifhed as in perfoiis unmarried, 

ikid. 



%ncambtnt 

I , One Incumbent may fue a Writ of 
Spoliation againft the other, where 
the Patrons right comes in quefti- 
on, 94 

z. If an Incumbent with Cure take 
another Benefice with Cure, the 
firftis void, and the Patron may 
* prefent, xi 

L II 2 3, A 
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but if inconveniences neceflarily 
follow out of the Law, the Par* 
liament only can cure them, 

285 

;. An Opinion given in Court , if 
not neceflary to the Judgment gi- 
ven upon Record ^ is no Judicial 
Opinion , no more than a gratis 
di&um^ 383 

6^ But an Opinion , though erronc' 
ous, concluding to the Judgment, 
is a Judicial Opinion, becaufe 
delivered unddr the Sanction of 
the Judges Oath upon deliberati- 
on, which allures it is, or was, 
when delivered, the Opinion of the 
Deliverer, ^8a 

7« When the King hath conftituted any 
man a Judge, his ability. Parts, and| 
Fimeis for the place are not to be 
rdlected upon, or cenfured by a- 
ny other perfon , being allowed 
by the King, who only is to judge 
of the fitnefs of his Miniflers, 

138 

8. We muft not , upon fuppofition 
only, admit Judges deficient in 
their Office, for fo diey Aiould 
never do right : Nor on die other 
fide muft we admit them unerring 
in their places, for fo they fliould 
never do any thing wrong, 139 

9* Judges have in all Ages b^n com- 
plained of, and punifhed for gi- 
ving difhoneft and corrupt ju^- 
ments, 139 

10. A Judge cannot Fine and Impri- 
fon a Jury for giving a Verdict 
contrary to his Directions, 146, 

147, 148, 149 

1 1. Judges ought not to abate Writs 
tx offichj ^ 95, ^7 

12. The Judges dire(3:ion to the 



Jury ought to be upon Suppofiti- 
on, and not Pofitive ; vi%. if you 
find the Fad thus , then it is fof 
the Plaintiff; if you fmd it thus, 
then for the Defendant, 144 

1 3 • The Judge can never dired what 
the Law is in any controverted 
matter , until he firfl; knows the 
Fad, 147 

3luti0ment, See ectoj. 



i^ A Judgment is the Ad of dbe 
Court , and compulfory to dh 
Defendant, 9^99$ 

a. Where the Plaintiff makies it ap- 
pear to the Court that the Defen- 
dants Title is not good, but doth 
not (et forth a good Title for him- 
felf, the Court ihall never give 
Judgment for him, 66 

3. An ill Decliaration will not avoid 
die Judgment , it only makes it 
erroneous, 93, 94 

4. An erroneous Judgment is a ^3od 
barr for an Executor in an A%on 
brought againfthim, 94 

5. A Judgment given in EngUnd^ 
ought not to be executed in Waks^ 

398 
6« In a ^4r^ Impedit , where the 

Biibop difclaims and the Parlbh 
lofeth t)y Default, there ihall go 
a Writ to the Bifbop, Non cbftMte 
Reclamatioffe y to remove the In- 
cumbent, but with a Cejfat £x- 
ectitio until the Plea is determin- 
ed between the Flaintiflfand Pa- 



tron. 



Surir 
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fence done to a particular perfbn, I 

, 333 
4z Where the Suit is only the Kings 

for the breach of a penal Law, 

and which is not to the damage of 

a third perfon, the King may dif- 

penfe, 334»336 

5. But where the Suit is the Kings 
only for the benefit of a third 
perfon, and the King is entituled 
by the profecution and complaint 
of fuch third perfon, the King can- 
net releafe or difpenfe with fuch 
Suit , without the Agreement of 
fuch party concerned, 3 3 4» 3 3 6> 

356 

6. If a Title appear for the King, the 
Court, Ex officio , ought to give 



is generally prohibited, the Kings 
licenfe muu be without any limita- 
tion to him that hath it, to exerciie 
his Trade, as before it was prohi- 
bited, otherwife it is no licenfe, 

345 

14. The Kings Confirmation of a 
Commendam transfers no right to 
the Incumbent, %6 

I $. Where in a^^re Impedit brought 
by the King his Title appears to 
be but a bare Suggeftion, he cannot 
forfake his own Title, and endea- 
vour to deltroy the Defisndants, 

61 

I (J.Where the King prefentsby Laple, 
and bath then other good Title to 
prefent, yet it is void, 14 



Judgment for him, though no 17. Thofe under the Kings power, 
party, _ 299 1 as King of England , in another 



Where the Oflfence wrongs none 
but the King, he may difpenfe with 

it, |44 

8. What thincs the King may pardon, 

but not di^nfe with, 3 3 3 $ 3 3 4, 

336, &c. 

9. Ofl^ences againft penal Laws not 
to be difpei^ed with, 333, 334, 

342, &c 

10. Where the King may difpenfe 
generally, he is not bound to it, 
but may limit his Difpenfation, if 
he thinks fit, 346 

11. Where the King can difpenfe 
with particular perfbns, he is not 
confined to number or place, but 
may licenfe as many, and in fuch 
places, as he thinks fit, 347 

12. If the Kings Grant is not void 
in its Creation, it remains good 
afi:er his death againft his Succet 
for, 33X 

13. Where the exercife of a Trade 



Princes Dominions, are under his 
Laws, 28x 

18. The Natives of any of the Kings 
Forreign Plantations are his Ma- 
jefties Natural Subjeds, aod flKtll 
inherit in England^ 268 in loco 278, 

X79 

!&in00 "Bencb, See Cotict0. 

1. The Court of Kings Bench annot 
pretend to the only difchargine of 
Prifoners upon Habeas Corpus^ ^un- 
lefs in Cafe of priviledge) for 
the Chanccrji may likewifc do it, 

157 

2. Upon the Return of Hd^^r/ Cor- 
pus , the Kings Bench jnay , if 
they pleafe^ bayl the prifoner , 
but the Common Pleas muft ire- 
mand him if the caufe of the im- 
prifohment returned is * juft ^ 

3: The 
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Wf^A 



■^r 



Law w^ich cannot be bettered' in 
the Subjed matter of the Law^ 

14. Aman hath noright to anything 
for which the Law gives no reme- 
dy, *S3 

If. The effcd: of Law can do 

more than an ad of Law, x8o 
\6. How things become natural by 

cuftom, 3x4 

I7« What natural Laws are, xx6, 

ax7 

1 8. Of tranigreifing Natural Laws, 
and in what fenfe that is to be un* 
derlloody xi6^ 3x7, xx8 

19. It is not fafe in cafe of a publick 
Law ( as between the Spiritu^ and 
Temporal Jurifdidion) to change 
the Revived Law, xxo 

10. The Law of the Land cannot be 
altered by the Pope, xo, 3 1, i ^x 

ai. Many Laws made in the time of 
the Sihxon Kings are now received 
as Common Law, 358 



Leafei Heflo^ IUffee^ See Cttle 

dtatute X3. 

1. A Demifei having no certain com- 
mencement^ is void, 85*' 

2. In what cafes the Leflec (hall 
brine an Adion againft his Leflor 
for breach of Covenant , upon a 
Covenant of Quiet Enjoyment, 
without the lawful difturbance 
of himfelf, &c. it being a full 
expotition of that Covenant » when 
it is cither by Law or Exprefs, 
and general or particular, from 118 

to 1x8 

3» A Dcmife of Tythe with Land is 

good within the i ; EU but a De- 



nife of Tythe bareley is not goodf 

aoa, X04 
A man leafes Lands for certain 
(rears , habernktm fcft dimiJfuHum 
f^M^ to J. N. and?. N« 
hath no Leafe intfft^ the Leafe 
ihail commence immediately from 
the Sealing, 73, 749 80, 01, 81, 

54 A power is granted to Demile 
Lands ufually letceni Lands whidi 
have been twice letten are within 
this Provifo. 38 

6. 'Which at any time before have 
been ufually letten , that which 
was not in leafe at the time of die 
Provifo, nor twenty years before, 
is not within the Provifo, 34, 3^, 
by the Demife of the Fatm of a. 
the Mannor of H. will pafs, 

7. Provifo that the PlainajS* may 
leafe for One and twenty years^ 
refcrving the ancient Rents,lo long 
as the Leflees fhall pay the Rents, 
thefe are words ot limitation ^ 
and the Non-payment of the Rent 
determines the term without a 
Demand, ^% 

Lfcnl(e^ See C(fie 9Uiiff> 
Dtfpenfotioiu 

Lfntftatfon. 

I. A Limitation determines a Leafe 
without demand of the Rent^ 

3a 

X. What words fhall be taken to be 
a Limitation, and no Condition, 

3^ 
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15. In what fenfc any Marriages and 
Copulations of man with woman^ 
may be laid to be natural, and in 
what not, %z i 

16. Marriages forbidden in Levi- 
ticuf lawful before, x 2 x 

17. Marriages lawful after reftoring 
the world in Noabj ibid^ 

1 8* Concerning Univerfal Obliga- 
tion to the Levitical Prohibitions 
in dfesiof Matrimony and Incefti 

x?o 

I9« I'Vhat Marriages wereufual in old 
times, 23 7 

ao. How iimple Fornication was 
fatisfied in the time of t/lofis , 

ibid. 

%U Who fhall be faid to be the near 
of kin , which are prohibited 
yi^Sixnzg(^ J 307, 308, 309, 310, 

3" 

X2. What Marriages are by the Ma- 
trimonial Table of England inter- 
dided, 3«^5i<5, 317,318 

23. Marriages within the Levitical 
Prohibitions were always unlaw* 
fill, but Marriages within the 
Levitical Degrees were not al- 
ways unlawful, 3199 3^0, 931 

x4« How the Levitical Dqg;rees are 
to be reckoned, 320 

x$. All Marriages prohibited by 
the Table, are declared to ht 
within the Degrees prohibited by 
GodsLaW) 338 

%6. In what the Parochial Matrimo- 
nial Table ufed in England^ a- 
grees with the Karait Rabbins,3 1 1, 

311 

%y. The primitive Chriftian Church 

could punifh Incefhious Marria- 
ges no otherwife than by forbid- 
ding them the Communion, 313 



%%. By what Law the primitive 
Chriftian Churches conceived 
themfelves obliged , in the mat^ 
ter of Marriage, to obfervc the 
Levitical prohibitions ftri^y and 
indifpenfiDly, 3^4 

39^ Amongft the Hebrews ^ tnerc 
was no Divorce for InddO:, buc 
the Marriage was void , and the 
Inceft punimed as in peribns im- 
married^ 313 

9a(fet attH dettiant 

I. Although there is no Mafter or 
Servant originally in Nature , . 
but only parity, yet, after Laws 
have conuituted thoib Relations, 

L. A Father cannot be Servant to his 
Son, a4} 

^ecropolftan, See ^i^Wm^ 

DjOfnacp. 

^ttcecital. See leate. 

I. Where a Leafe is milropited in 
the date, and the babtndnm is 
to be from the date which is 
mifirecited , there the Leale 
fhall commence from the Sealing, 

73 

(ponopoTp^ • 



I. If Exportation or Importation of 
a Commodity , or Exercile of a 
Trade is prohibited generally by 
AOl of Parliament , and no cankl 
thereof exprefled , a licenfe may 
be granted to one or more peribns, 
wim a lion obftMte ; for oy fuch 

M m m a ge- 
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and concluding thtc he iuth not 
Aflecs mkra^ there the Plaintifi 
may Reply $ That one of the 
Juc^ments are fatisfied ; which 
Replication ihall be fiuai to the 
Defendant) 103 

3« But to plead. That he hath not 
boma €^ cgtalU freterquMm bona 
M4t nan fifficiepti to fatifie 
mc Judgments 9 is Toid for the 
Uncetcainty j for no Sum being 
mentioned ) no good IfTue can 
be taken upon it, 10^ 

4. So iifcewife to lay. That he 
hath no Aiieta aitra what will 
fatisfie.9 &c. is void for Uncer 
tainty, ibid 

5. But it is good pleading to fay, 
That he hath not Aifets prster- 

quam bama {^ ^caisSa dd Vakfiti- 
dmfiparaV denar^ per ipfnm infa- 
tisfaSiofte feparaU indicm * foM. 

And alfo , befides Aflets to the 
value of Ten fhillings , which 
are liable to latisfiethe Statuses, 

ibid 

6. It is a good plea for an Exe- 
cutor to plead fevcral JudgOMnts, 
&Ct and conclude quod nam ha^ 
bet^ Mc ad siliquod tempus babnif 

any Ailets of the Teftators prs- 

terquam bona fjh cdUUdy fuffici 

ent to fatisfie thofe Judgments , 
&c. 103 

7« To this the Plaintiff muft Re- 
ply, Aflecs ultra ^ or chat any 
one of the Judgments are fatis 
fied, ibid. 

8. The pleading of a fpecial pUm 

Adminifiravitj 9 1 

9. In pleading of a Judgment it is 
not nqce(&ry to fet forth the 
whole Record ; but to fay, diat 



in fuch a Court fuch a Judgment 
was obtained, ^ px 

10. In pleading of a Judgment, 
it may be as well pleaded quod 
recuperaret as reatperet^ ' '■ 9) 

CI. An erroneous Judgment is a 
good barr, until reverfed by Er« 
or, 94 

12. How a Recognizance or Sta- 
tute ' ou^t to be pleaded , 

102 

13. Every Defendant in a ^are 
lmp€di$ may plead Nt dijhtrbd 
pai^ 58 

14. The pleading of a Seifm in grofs^ 
Appendancy/ and Prefentation in 

a ^are Impedii^ 1 5 

15. TKe Tenant (hall never berc* 
ceived to Counter-plead, but he 
muft m^e to himfelf , by his 
plea, a Title to the Land, and 
ib avoid the Plaintiffs Title al- 
ledged by a craverle, 58 

16. A Ciommoner preicribes for 
Common for Cartel levant and 

couchant , antiquo Mejfudgic ^ 

which is not good, becauie Car- 
tel cannot, to a common intent, 
be levant upon a Mefliiage only, 

17. See the form of pleading a 
Cuftom to have foUm & fipd-- 
rdUm pafturdm for the Tenant a- 
gainft the Lord, %^x^ a; 3 

1 8. The pleading of fir momtn in 
a Grant, and no\9 it ihail be ta- 
ken, 174, 175 
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l^bntatioti See atmofufan, 

ampeott- 

i« la a j^MT^ Impedit the Plain* 
tiff muft allcdge a prefentatioo 
in himfelf , or in thofc under 
whom he claims, 7» 8, 57 

2. So likewife muft the Defendant, 

ibid. %. 

3: What a bare prefentatibn i&^ 

II 

4 A void prefentation makes no 
ufurpation, 1 4 

5. When the prefentaion fliall make 
an ufiirpationi ibid. 

6t Where the King prefents by 
Lapfe without Title, and yet 
hath other .good Title, the pre- 
fentation is void, ibid. 

7« Where a Parfon is chofen a 
Bifbop , his Benefices are all 
void, and the King ihall pre- 
fent, 19920331 

8. Where a Benefice becomes void 
by accepting another without a 
Diipenfacion, the Patron is bound 
CO prefent without notice, and 
where' not, 131 

I« An extrajudicial Opinion given 
in, or out of Court is no good 
prefident, 382 

X. Prefidents without a Judicial 
dedfion upon Argument, are of 
no moment^ 419 

3* An Opinion given in Court ^ if 
not neceflary to the Judgment 
given of Record , is no Judicial 
Opinion I nor more than a ff^a- 



tis diSum - , . . %^^ 

4. But an Opinion , . though enp- 
neoQs to the Judg^n^it ,;^ is a Ju- 
dicial Opinion 9 becaufe deli- 
vered under the Sandion of the 
Judges Oadi upon deliberation, 

, which aflures it is^ or was^ when 
delivered, the Opimon qf the 
Deliverer, .. S^^ 

5. Prefidents of Fad; whkhpais 
fabfikntio in the Court of . JKai^x 
Bench or Comnkm Pieoi^ gre opt 
to be regarded, .399- 

6. New prefidents are notconude- 
rable, 169 

7. Prefidents are ufeful to decide 
Queflions , but in Caies which 
depend upon fundamental prin* 
dples , from which demomtra- 
tions may be drawn, million^ 
of Prefidents are to no purpoie^ 

419 

8. Long ufagc is a juft medium CO9 
expound an Ad: of Parliament ^ 

169 



P|fbftF> See eOatCt . 

I. A privity is neceflary by the 
Common Law tot diftrain and a- 
vow, between the Dilfarainor and 
Diftrained, 39 

x» Such privity is created by At* 
tomment, Hid. 

3. Where a new Eftate is gained 
the privity of the old Euai^ is 
lofl, 43 

4. Where it is not loft . between 
Grantor and Grantee of a Rent| 
after a Fine levied by the Gran- 
tee to his own ufe, ibid. 
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3. Of Lands which have at anyj 
time before been ufually ^letten , 
that which was not in Leafe at 
the time of the provifo , nor 
iwenty years before, is out of 
thepower, 34 

I4 He that is out ofpoflelfion, if 
he brings his Adion , muft make 
a good Title, 8 

%. ^HHieteone man would recover 
any thing from another , it is not 
fumcient to deftroy the Title 
of him in pofleflion, but you 
muft prove your own to be bet- 
ter than bis, 58,60 

3. When a man hath gotten the 
pofleflion of Land that was void 

. of a Proprietor, the Law cafts 
the Freehold upon him, to make 
a fufficient Tenant to the Precipe, 

4, Prior poflTeifion is a good Title 
againft him , who hath no Title 
at all, . 399 

5* A^ feparate po^ledion of one 
and the lame Land can never be 
in two pedbns at one and the fame 
time, 42, 47 

S. By a Fine the Eftate may be 

: changed, although the pofleflion 
is not changed, 43, 43 

7. The Conuzee of a Rent grant- 
ed by Fine to Ufes, cannot have 
any actual Scifm nor be in pof- 
feflion fmce die 37 H. 8. 49 
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WHere in a ^ndre ImptJUt 
the Plaintiff and De- 
fendant are both adors ^ 6, 7,8^ 

The Plaintiff in his Count muft 
alledge aprefentation inhimm^ 
or in thoK from whom be daidiSy 

7i8.i7f57 
So likewife muft the Defendant^ 

becaufe they are both Adors, 7^ 8^ 

57, (5o 

4* The Plaintiff muft recover by 

his own ifarength, and not br 

the Defendants w^nefs^ 8'^jrot 

60 

rt Where the King, or a common 
perfon, in a ^ure IrnpcdH lets 
forth a Title, which is no nuM 
than a bare Suggeftion, he ihall 
not then forfake his own, and 
endeavour to deftroy tlie Defen* 
dants Tide, 6x 

S. In all ^are ImptdiU iSbtVk&Xk- 
dants may travede the prefentati- 
on alledged by the Plaintiff, if die. 
matter of Fad will bntit, 16 9 

»7 

y. But the Defendant nmft not 

deny the prefentation aUedMd> 
whore there was a prefehcaaOn^ 

8. Where the Prefentationi and not 
the Seifm in grofs of the Ad« 
vo\\'fon or Appendency, is tra« 
verfable, 10, xi, ix, i;^ 

9. When the Seifm in nofs or ap- 
pendancy is traverfaUe, m 

ic. An Incumbent is cleded BUhop, 

N n n 1 and 
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C»mmom Plui is in the nature of 
a Statute Sapie, lox 

4. Execution upon fuch Recogni- 
z^ces are not as upon Statutes, 
but by Elegit, ibid. 

X. How a Record is to be pleaded , 

Recotiecit anD Common Eeco- 

iKth See Cttlf €KatttteiK 13. 

See (Hottcfteci VOoetantp- 

I. Where a RocoTciy ("ag^nft its 



ver ; this 13 good in a Devile , 
not as a Remainders but asian 
Executory Devife, . 3170 

4* A Remainder in Fee upooll Leale 
for years, . ^6 

$* The Statute de Doitu t^liains 
not the warranty of Tcaqwr ia 
Tayl from barring him M die 
Remainder in Tayl by his war- 
ranty defoeodiag upo» l|ii% ^67, 

377 

Eent, 

I. By the Commoa Law there 

ought to be an Anocfli&au:to 

nature ) ihaU be a Forfeiture ,1 enable the Oiftrainoc to na^c a 



becaufe it is taken as a com 
mon Conveyance, 5 1 

%. A Rene may adle cue of the E- 
(late of Ce^iy;r ^«re tfje upon a 
Recovery, which was to have 
rifcn out of the Eftate of the Re- 
coverer, j i 

I. Joyntenants may releafe and con- 
firm to each other, 4; 

IGUmainim:, See Cttli 
CdattantF* 

I . A Remainder muft depend upon 
fomc particular Eftate, and be 
created at the fame time with the 
particular Eftate. 369 

%. A Remainder cannot depend 
upon an ablbiute Fee^fimpiey 169, 

3. If Lapd is .devifed to A and 
his Heirs as long as B. hath Heirs 
of his body , the Remainder o- 



Difife&for 
Rent, " * .39 

Where a Rent is well velUd, 
and there is an Attotameiit , 
when ever the Rent is arrear, 
a Diflxcfs is lawful , ualqfs the 
power is loft, Hid. 

An Eftate in a Rent-ctunge may 
be enlarged, diminiflied , or al- 
tered, and no new Attornment 
or privity requifite , 4^ 45r, 

by a perpetual Uoiop 
Sufpemion f r# Umf^$ 
Dying without Heir ^39 
Granting of it upon 

Condition 
and bv a granting over 
$. The feveral things that a Rent 
is fubje(^ ro) 40 

6. Rent is granted pur auter vit^ the 
Grantee dies, the Rent i& thereby 
determined, xo% xoi 

7* Where Rene is arrear« and after- 
wards it is granted over in 
Fee 9 and an Attornment there- 

- upon 
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2aqc in Aftstof ParUament, xi9 
f. Whoa the words of a Scacute 
extend oioc to an inconvenince 
rar^y happening but docb to 
thc^e which often happen , it is 
good reafon not to firain the 
wocd$ further than they will 
reach j by faying it is cafiu o- 
mifi$s , and that die Law in- 
tended fi$4 frefunaius Mcddmnt^ 

373 
^ But where the words of a Law 

do extend to an mconveqience 
feldom happening > there it 
ihall extend to it as well as 
if it happens more frequendy, 

7. An hOi of Padiament ^ which 
generaUy prohibits a thing up- 
on a penalty wbi4i is popular, 
or only given to the King 9 may 
be inconvenient to diverle par- 
ticuiar p^ons^ in refpeft of 
perfon, place, time, &c« l^or 
this caufe the Law hath given 
power to the King to difpcnfe 
with particular pfttons, 347 
8t Whatfoever is djQclared by an 
K6c of Parlf ament to be againfl 
Law, we muft admit it fo/ for 
by a Law, vm* C by Ad of Par- 
) it is u> declared, 3x7 



Grant 

in its creation t li faving of that 
Grant in an Kdt of Parliament 
ihall not $iid it, 332 

10* How an Ad: of Parliament may 
be proved there hath been fucn 
an AOir where the Roll is loft, 

i6a,i6j, 404*40^,407 
II. An Aft of Parliament in /re- 

Und^ cannot efCeA a diing which 

coold .not be done without an 



Ad: of Parliament in EngUwd^ 

12. Diftind Kingdoms cannot be 
united but by mutual Ads of 
Parliament, 300 

13. A repealed Ad of Parliament 
is of no more efied y dian if it 
had never been made, ^25 

dtatutetf. 

I. The Statute of Mer- C ( O M^«^ 
IM, which gave the f ** ** 
owner of the Soyl power tq 9p» 
prove Common, did - not cQbu- 
der whether the Lord waLe^nal- 
ly bound to pafture with his 
TenantSi or not \ but it coniider* 
td that the Lord flioiild ap 
prove his own Ground, fi^ as 
the Commoners had fuifEcienc^ 

t. The inconveniences before the 
making of the Statute, and the 
feveral remedies that were piro- 
vided by it, a^y 



The Antiqua Cttfiih ^ (* ) <f^ f • 
m£ upon WooUs , J ' * '• 
Wooltells, and Leather, were 
granted to B. i by Parliament, 
and therefore they are not by 
the Common Law, 163, 16} 



I, Attaints in Pleas real 
were granted by this 
Statute, 



U) Wifim. r. 
145 



f4} W^m 3. 



1 



U The ^^re Ejecit 
infra Urmiftum is gi- _ 

ven by this Statute 7 for the re- 
covery of the Term againft tlie 
Feoffee; for an Ejembent lay 

not 



The Tabk 



than 'iiow they have with the 
Barbadoef , Jerjej^ &c all which 
are of the Dominions of England ^ 
and may be bound by Laws 
^ jpade refpedivcly for them by 
ail Englilh Parliament, . 400 
See for a further Expofition, 401, 

4oi> &c. 



(8) ASfm 



f. Recognizances for 
Debt were taken be- 
fore ^ this Statute by the Chan- 
cellor , two Chief Juftices , and 
' . Juftices Itinerants ; neither are 
/they hindredby this Statiite from 
taking them as they did before, 

102 



cmicerning 



(9)58;fi.3.*.a*^ I. Tryais and Writs 

in cngland for Lands 

in W^4/e/, were only 
' for Lordihips Marchers^ and not 
* for Lands within the Principali- 
ty of Wales ^ for the 
ytdiSHU 7. Lordfhips and Marchers 
f$ji40 17,18. ^^j.^ ^f ^YiQ Dominion 

« of England^ and held of the King 
- tnCafitty 411 



(io> 31 £.3. 
ing EXecuSgrjj 



1. Though Executors 

and Adminiftrators 

are not compelled 

• by the Common Law to anfwer 

Adions . of Debt for fimple Con- 

^ trads, yet the Law of the Land 

obligeth payment of them, 96 

i,. Upon committing Adminiftrati- 

on, Oath is taken to adminifter 

truly, whiph cannot be without 

paying the Debts, 96 

3. Oath is hkewife taken to make 

a true account to the Ordinary 

of what Remains, after all Debts, 



Funerals, and juft Expences de- 
ducted, j5 

I « This Statute granted € ( ' >) 34 ^ 3* 
Attaints in pcrfonal J*^" ^'*'*^'- 
Anions, 146 

tt Thole bom in Ire c (tO ^ h. €. 
land, are fubjed to, I *^' ♦* 
and bound by, the Laws of 
Effglatrd, as thofe of CdUit, Oaf. 
coigtt^ and Guieu were, 193 



!• If a Common Rc-5^^}^5l'-'-** 
covcry had been to J 



Ufes of Lordfhips and Maonors 
before the Statute of the 27 H^ 8. 
the Recoverors had no remedy 
to make the Tenants Attorn 
(for a . quid Juris cUmat would 
not lye upon a Recovery before 
the Statute of xy H. 8. ) which 
did give remedy, 48 

I. If man have a Be- cfiOsitf*. ^• 

nefice with Cute, i^^^''^'"' 
whatever the value be , and is 
admitted and inftituted into a^ 
nother Benefice with 
Cure, of what value ''•-''* '^ 
foever , having no Qualification 
or Difpenfation , the hrft is ipfi 
faffo void y and the Patron may 
prefent another, 131 

7. But if the Patron will not pre^ 
lent, then if under value. Ho 
Lapfe (hall incurr 
until Deprivation ^^^* "* 
of the finl Benefice and notice, but 
if of the value of Eight pounds « 
the Patron^ at his peril, muft 
prefent within the fix Months , 



Ooo 



I. The 
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m^imgm 



U^M^a^ 



in feveral CaofeSyas 



^Slndid^ 



*• 'W 



Pfoceed a< 
gainft 



Tnjrcort 

ippers of Motiy, 
andooier 
.FdooL 



wicfam the Locdflups Marchere 
of ffyr/, to be indided in the 
adjoining County, fiat this .did 
not extend to the Piincq^ty of 
WmUs, 413 

('*>*? *'»'? I. The altaration which 
ir«fcr. S wat made by this 

StKutC} as to WsUs^ 

414.4' J 
». To what Counties the LoMuips 

Matchers of WJes 
m»i%9, II. jjpg jj^^ aqnext by this 

Statute, 415* 



jSi?: " •• ^ 



I. A Uie cannot ariie 

whete there is not 

a fuffident Eftate in poflellion, 

u This Statute is ptopetly to 
give the poflefiien to him who 
had not the poflcflion) bac the 
nie only, ««. liie pofletfion 
v^iicfa he wanted before to the 
i^e whieh iie had befote, in 
iiicb manner as he hath die ufe , 

9. It was never the intent of die 
S<»tare to give the pofleAion to 
fiditioas Conozees » in order to 
a fonn oFConveyance $ but the 
Statute brings the new ufes, 
railed oat of a feigned podfefli- 



•arta> 



on in the Coouzee, to the 
ptrileffion , whieh operates 
cording to dieir intent to diange 
dwirEuate, 4x 

4* If an Eaate for life hid been 
gtanied to thenfe of a man and 
his Heirs, an Efiate in Fee 
could not rife out of it by tlyt 
Statute, 49 

f . The ptiaeipal nle of tUs Shi» 
tute , cfpedaUy upon Fines to* 
vied , is not to bnng togedier s 
pofleflion and a ufe, but to in* 
croduce a general fonn cf Con* 
v^aoce, by which die Gono- 
zors in the Fine may execute 
their purpofes at pieaiure, by 
transfeniog to Stiangers, en- 
larging or diminifliins their E- 
ftates, without obfefvini the 
ftridbiefs of Law for thepolwffion 
of the Conuzec 50 

tf. The Cqnuiee of a Rent gtint- 

ed by Fine to ofes, cannot have 

.any adualfeifin, or beinpo(fe& 

iefflon of fttch Rent (uce due 

Statute, 40 

7. if. makes a Feoffment with 
Warrant to the ufe of hifflfeUT 
ibr life , Remainder to tus wife 
fer life, Remainder to the ofe 
of his r^t Heirs , when by. this 
Satute the pofleffion is brou^ 
to thefe ufes, die Warranty 
made by J. to die Feofiees and 
their Heirs, is whdly defiioycd, 

38^ 



I. This Statute gives <(>») )« 
Remedy for iecove> / «-l!Lf ? 



ft I, 



g^offuch Debts by 
xecutors at were due to th^ 
Teftator, and for wlneh diere 

O o o a was 



^»m 



^m 
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im thefr$ptr 
Cmmty. 



I • The queftion upon | 
thclc Ads was, Whe- 
ther an Officer, or 
any in their afliftance, 
that, flnli do any 3 
thing by colour of, but not con- 
cerning their Office, and be 
thecefore impleaded, ihall have 
the benefit of thefe Ads. 
x.Or if they are impleaded for 4 
any thins done by pretence of 
their Omqjpbi ^^ which is not 
ftridtiy done by reafon of their 
Office, but is a mil-feazance, 
Whether they may have the like 
benefit ? 
3. Without this A€t the AdHon 
ought to be laid where the Fad 
was done , and the Ad is but 
to compel the doing of that 
where an Officer is concerned, 
that odierwife Fiiri dehaitj 

114 
4* The Statute intends like benefit 
to all the Defendants (where 
the Fad is not proved to be 
done where the Adioo is laid) 
as if the Plaintiff became Non- 
fuit, or fuffered a Difcontinu- 
ance (t/zO that they ihould have 
double cdln, 117 



C^ .4. J%r 
V$mulsgi t$ 



!• Thofe Wines which 
are to pay this Du- 
ty , according to 
tne 



of this Kingdom , neither by his 
Majefties Subjeds, nor Aliens^, 
they are not chargeable widi this 
Duty, iUd. 

If they are not brought into 
the Potts and Places as Merchan- 
dize, w%. for Sale, they are 
not chargeable with the Duty ^ 

i6y,i70 
Wines coming into this King- 
dom, as Wreck, are neither 
brought into this Kingdbmr by 
his Majefties Stibjeds nor Stran- 
gers , but by the Wind and 
Sea, 166 

5. VVreck'd Goods arc not brought 
into this Kingdom for Merchan- 
dife , vt%^ for Sale , but are as 
all other the Native Goods of 
the Kingdom^ for fale , or other 
ufe , at the pleafure of the own- 
er, itid. 

6. All Goods chargeable with die 
Duties of this Ad, muft be pro- 
prieted by a natural bcfm Mer- 
chanr , or Merchant Alien, and 
accordingly the greater and lef- 
fer Duty ' is to be paid, . 1 66 

168 
All Goods (iibjed to this Du- 

3^ may be forfeited by the 
iibbcdience and mif- behaviour 
of the Merchant proprietor ^ 
ot thofe entrufted by him. 



Ad, mult be 

Wines brought into 

Port, as Merchandife, by his I 

Majeifties Subjeds or Strangers,' 

i6s 

X. But Wines which are by their 

kind to pay Duty , if they fhall 

be 1)rought into Ports or Places 



167 
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I. The intent oF this 
Statute is to pri- ^^ ^^ ^^^^ 
viledge the Fattier ^jT'^^rVhi 
againft common j^^^^ 
Right, to appoint (^ 
the Guardian of his Heir, and 
the time of his Wardihtp under 

One 



m 
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5. The warranty of the Tenant in | 
Tayl defcencUng upon the Do- 



nor or his 



is no barr in 



a Formedon in tlie Reverter 
brought by them , aldiough it 
be a Collateral Warranty , 364, 

36s 
6. The hneal Warranty of Tenant 
in Tayl -fliall not bind die 
Right of the Eftate Tayl by the 
Scanice tk Bonis ^ neither with 
Kx widiout Aflets defcaadisg, 

CfllUCCtf, See ^U 

CeStmcntf See CcWfir. 

I. A Cuftody (at a Gardiaaibip 
in Soceage ) is not in its nature 
Teftammtacy » it cannot pay 
Dd>ts nor Legadea, nor be di- 
ftributed as AiniS9 i8x 



Cttlf. 



I. When you would recover any 
thing fmm me, it is aocfalficient 
for you to defttoy my Title, 
but you muft prove your own 
cojbe better thui mine , ;8 , 

60 

9. la a ^ure Imftditi if the De* 
fendanc will leave the general 
Mbe, and controvert tiie I4ain- 
tifia Title, he muft do it by his 
own Title, 58 

9. The Plaintiff muft recover by 
his own ftrengdi, and not by the 
Defendants weakneTs 8, 58 



4, Priority of podeiGon is a g9od 
Title againft him who hath 00 Ti- 
de at all, 199 

f . No man can ttaveife an Omc^ 
except he can make himli^a good 
Title, ^4. 

I. The Law pccmits not pedbQa» 
who have icrved Seven yeata to 
have a way of UvdyliQQd, to 
be hindred in the ^wcifeof 
their Trades , in any Tqwa or 
Parts of the Kingdom) 356 



CCilKCft. 

1. No perfon fliall Traverle an Of- 
fice , unlefs he can make himfelf 
a epod Tide, 6^ 

%. Wnen in a £^tum hiftdit die 
Defendant Traverfeth any part 
of the Plaintiffs Count, it ought 
to be fuch pan as is inconliftent 
with his Tide, and being (bund 
againft die Plaintiff, decoys his 
Tide, 8, 9, 10 

3. Where the prefentatiQO > and 
; not the fetfin of tha AdTowfoQ 

is to be travctfed, 9, ip, f 1, 

i» 

4. Where the Prefentadoo } and 
not the appendancy is itavqr&* 
ble, 10,11,15 

5« Where the Seifin in Grds ot 
Appendancy is Traverlable, i a, 

13 

6. The Appendancy is well Tear 

vcrfed, when it is all the plain- 

dfts Tide tp prei^np, and ineon- 

^ent with the Dc^dants, 13,15 

7. Where 



«taMi*l 



BC^ 
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neither a Diftrefs nor Affife can 
be brought thereof, 304 



dleetibt, See ettftwnce, 



U T^HE Jury may find a 

J^ Deed or a Will , the 

Contents thereof being proved by 

witnefTeS) 77 

X. . But if they will collei9: the 
Contents of the Deed , and by 
the fame Verdid find the Deed 
in bxc Vtrbay the Court is not 
to adjudge upon their Collecti- 
on , but the Deed it felf , 

ibid^ 

3. A Deed or Will muft not be 
found in part^ becaufe the Court 
cannot but adjudge upon the 
whole matter, and not upon part 
only, 84 

4. The legal Verdid of the Jury 
is finding for the Plaintiflf, or 
the Defendant : and what they an- 
fwer, if asked , concerning feme 
particular Fa<%, is no part of their 
Vcrdid, 150 

5. In a general Verdid, finding 
the point in Ifiiie by way of 
Argument , although never fo 
concluding , is not good, y^ , 

187 

6. In a fpedal Verdid the Cafe 
in Fad muft be found dear, to 
a common intent, without Equi* 

vocation 7 S** 785 87 

7. The Ifliie was , Whether a Co- 
pyhold was grantable to diree 



for the lives of two 5 The 
Jury find that it is grantable for 
Three Lives ; this was argumen- 
tative only , and therefore a void 
Verdii^i 87 

8. Where a man by Leafe recidng 
a former Leafe to have been 
made, doth Demife for Fx»ty 
years after the Expiration of 
that Leafe, paying the fame Rene 
as is mentioned in the ledtede 
LeafC) and onlv^the Leife for 
Forty years and not the recked 
Leafe, is found in the Verdid : 
This Verdica is a void Verdid, 
and findeth neither the one or 
other Leafe, 74, 7 j, 76, 8 1^ 8x 

(Sfntnertf, See Cttle 
€btatttte 21. 



I . 



1. The King could not better an* 
fwer the end of the Adb of 7 
£« 6. than to reftrain the Sel- 
lets of Wine to Freemen of Lon- 
don^ 

2. To the Corporation of Vint* 
nerj^ men bred up in that Trader 
and ferving Apprenticelhips to 

it, ^ 3J$ 

9* And that fuch fhould be li- 

cenied, without reftraint, is 

moft agreeable to die Law of 

the Kingdom , which permits 

not perfons, who have (erred 

Seven years to have a way of 

livelyhood , to be hindred in 

the Exercife of their Trades^ 

35^ 
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CEIaletf, SeeC(tle 
dtatute,7»9> 15- 



1. Walts y after the Conqueft of 

it by Edward the Firil, was an- 

. nexed to England ^ Jure Proprie- 

taSisj 300 

X. t received Laws from England 
as Ireland did, and differs 
nothing from it, but onJy 
in . Irelands having a Parliament, 

900, 501 

3. Pf^aks , before the Conqueft of 
it by England J was governed 
by its own Laws, ^99 

4. When fyales came to be or the 
Dominion of the Crown of 
England j and what Laws they 
were then obliged to, 3991400, 

401,415 

y. Procefs in Vyales differs from 

Procefs in Englandy 400, 417 

6. That the Summons of Inhabi- 
tants in VValesy and the Tryal of 
an Iflue arifing there fliould be 
by the Sheriff of the next ad- 
joyning County > was firft or- 
dained by Parliament , and noc 
at the Common LaW| 404, 408, 

4!X 

7. This Ordinance extended not 
to all PValejj but only to the 
Lordihips Marchers there, nei- 
ther did it extend to the Body 
of the Principality of WaUs^ to 
which the Statute of Rutland 
only extended, 4051 408, 411, 

412 

8« Where the Land is part of the 

Principality of Wales , it was 

fubjed to the Laws of VFales 3 



1 



but when it is held of the King, 
then there was no remedy but 
in the Kings Courts, 405-, 406, 

408 

If a Signiory in Walts was to 

be tryed, it fhould be tryed 

by the Common Law: but if 

Lands were held of the Signio- 

, it fhould be tryed within 

ic Mannor, 407 

10. All §lHare imf edits for diftur* 
bance to Churches in Walts^ 
within the Lordfhips Marchers 
onlv, were try able in England^ 
ana not in Pf^ales 409,410 

11. The Biihops o^VPales wore o- 
nginally of the Foundation of 
the Prince of PVaUs^ 411 

II. By the z6 H. S. Power is gi^ 
vento Indid, Outlaw, and Pro- 
ceed againft Traytors and Fe- 
lons, &c. within the Lordihips 
Marchers of PFales , and to be 
indidied in the adjoyning Coun- 
ty , but not againft Off!ender$ 
within the Principality, 413 

13. What alterations have fmce 
been made by the 77 H.S. and 
I E. 6. cap. to. 414,41^,416, 

&c. 

1 4* The uniting and incorporarini 

of H^aUs to England^ dot! 

not thereby make the Laws 
ufed in England extend to 
Walesj without more exprefs 
words. 415* 

If* Since the A A of 27 Hen^ 8* 
the Courts at Weftminfier have 
lefs Jurifdidion in Woks than 
they had; for as they before 
had Jurifdidion in all the Lord- 
ihips Marchers, they now have 
only in thefe four Counties there- 

Ppp z in 



The Table. 



wichouc warranty) but not abfo: 
lately againfl all warraocics that 
might barr chem ; for k hach not 
re&ained the collateral warranty 
of any other Aoccftor, 369,370, 
377*379, 381 

10' Ad alienation with warranty j 
)vhich Ihall hinder the Land ftom 
reverting to the Donor or his 
Heirs, is exprefly forbidden by the 
Statute de Domj^ 974 

XI. No mans warranty doth bind 
diredly, & d priori y becau(e it 
is lineal or collateral ; for no Sta- 
tute rel^rains any warranty under 
thofe terms from binding, nor no 
Law inHitutes any warranty in 
thoic terms, but thofe are reflraints 
by confequenc only, from the re- 
flraints of wacrancies made by 
Scacuce, 37^ 

la.Xhe &atute Je Donii makes no dif 
fcrence baveen a Dotiot ftranger, 
and a Donor privy in blood to che 
Donoe, bar che warranties are the 
fame in both Cafes, 378 

13. The Tenant in pofleffion, may Re- 
but the Demandant wkhouc mew- 
ing how he came to the pofleflion 
which he then hath when impkad 
ed, be k by dtfTeifiti or any other 
tortious way j but he muft Ihcw 
how che warranty eKccndcd to 
him, 38^,386 

14. Ifanumwiil be warramed by a 
Rebutter , he mud make it appear 
how the warranty extends to him, 
but he need not have the like cftate 
in the Land upon a Rebutter, 
upon a Voucher, 58^ 

15. The Tenant in pofTeHion lliall not 



18. A warran- 
ty may be 
extinguifh- 

cd feveral 
ways 



peac that the warranty did extend 

to him as Heir or Aflignee, 385, 

386,387.388 

1 6. Where a man is once enciculed to 
the warranty, whatfoever Eftate he 
had when impleaded, he might re- 
but,thoughhe could not voucU,^8$ 

17. Tenant in poffeffion fitting forth 
how the warranty extends to him, 
needs not fets forth by what Eftace 
or Tide he is in pone0ioo, 387 

I'by Realeafc, 
by Defeazance, 
by Attainder, 
fc^ Re- feoffment of 
^ Warrantor or his 
Heirs, 387 

And where the Eftate 
to which it is annex- 
ed is determined, 389 
9. If the warranty be dcftroycd, the 
Rebntter, which is the incident to 
it, is likewife dcftroyed, 387,392 
zo. Feoffees arc fciiedtothcufeof A 
fothis life, afterwards to the ufe of 
his wif(^ for her life and jftcr to the 
ufe of the right heirsof ^. and when 
by the Statute of Uies ibc poiQef- 
fion is brought to thefe Ufcs, ijie 
warranty by A. tothcFeoffees and 
their heirs is whojjy ^eftroy'd, 3^9 
2, 1 .But if it hadbeen made to tfiemand 
their Affignees . it were more co- 
lourable thaa CO tlicm and tlieir 
Heirs only, 390 

13. Where the warranty cannot at- 
tach the Anceftour, it ihall never 
attach the Heir, ihid. 

33 . Where a warranty is made to a 
fnan and his heirs, his AHighce can 
take no advantage of it, ih/J. 



rebut the Demandant by the war- 14. The Warranty being an incident 
ranty, without he fitft make it ap- 1 to the Eftate warranted , ihall ac- 
I company 
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